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Introduction:
Prisons and American Society

The United States has recently achieved the rather dubious honor of being
the world leader in both the number of people incarcerated and the rate
of incarceration in proportion to the total population. As of 2005, there
are over 2.1 million people incarcerated, an incarceration rate of 491 per
100,000 people.! Even more stunning, over the course of a year, between
12 and 14 million people will have some contact with the prison system.?

We have embarked on a bold social experiment: we built the largest,
most comprehensive, and by far the most expensive prison system of any
society in history.? Perhaps the historians of the future will remember this
as the hallmark accomplishment of the United States of America during the
late 20t century.

The staggering costs of the prison system are beginning to cause a
variety of social tensions. While budgets for education and social spend-
ing are slashed, while local and national roads and communications infra-
structure crumbles, the budgets for departments of corrections have quietly
skyrocketed, growing by 11% per year from 1990-1996, faster than any
other category of state spending.* This has led many to call for some way
of reducing the costs of incarceration.’ Proposals to reduce the number of
people incarcerated have been rejected in favor of making the prisoners
themselves work to produce commodities for sale on the market. In 2001,
inmates in United States prisons and jails produced $1.8 billion worth of
commodities.®

It is generally agreed that prison should serve several purposes: to
punish those who violate the law, to rehabilitate offenders, and to reduce
crime both by incapacitating those believed to be criminals and to deter
others from undertaking criminal activity. Thus, prisons have a unique and
important role to play in society. There has been much debate and discus-
sion in the short history of large-scale prisons over exactly how these aims

1



2 Prison Labor in the United States

can and should be met.” Prison labor is often believed to be both a punish-
ment and a method of rehabilitation. Some have argued that these aims
may at times conflict.

Prisons are unique sites in American society. Violence is rampant—
there are over 36,000 reported assaults each year in prison, and countless
unreported ones. Sexual assaults occur with a regularity and brutality that
is, to say the least, rare in other areas of American life.® Prisons have a
unique code of conduct, and violations of the unwritten rules of prison
life—whether they are committed knowingly or not—are punished harshly.
In addition, prisons have so many written rules that nearly every human
task, from eating, to sleeping, to moving around, requires a ritual of permis-
sion and obedience to correctional authorities. It also seems to be the case
that some correctional officers wield their power for their own personal
gratification, enforcing rules on a capricious and arbitrary basis rather than
to ensure the safety of inmates and staff.’

Both the level of violence in prison and its unique rules—written and
unwritten—have effects on the inmates. One example of this that psycholo-
gists have noted is that prisons tend to dull one’s responses to mid-range
stimuli. The more time inmates spend in prison, the more they tend to react
to other people by either ignoring them, or in violence. In prison, such ordi-
nary human acts as making eye contact, interrupting a conversation, or
laughing can all be invitations to serious violent conflicts. This is said to be
an important survival mechanism in prison, where small actions can take a
larger significance in the creation of a prison hierarchy, with the strong on
top and the weak on the bottom.

It would be quite difficult to understand prison life without referring
to the role of race. There is perhaps no site in American society where rac-
ism appears quite as clearly than within the criminal justice system, where
people of color, and especially African Americans, are treated far more
harshly than whites. People of color are the targets of racial profiling and
police brutality, of racial inequality in the court system that assigns them
higher bails, worse plea bargains, higher conviction rates, and longer sen-
tences when compared to similar crimes committed by whites.!? As a result
of this, the rate of incarceration for African Americans stands at eight times
that of whites.!! While African American men account for 8.3% of the
population, they comprise 64.4% of the population behind bars. An Afri-
can-American man has an astonishing 28.4% chance of being incarcerated
for a significant period in his lifetime, compared with a 5.1% chance for a
white male.!?

Racism leads to severe tensions within prisons, where the overwhelm-
ing majority of the correctional officers and staff are white. Though prisons
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are not officially segregated, there is a kind of social segregation that is
nearly absolute and is enforced by the inmates themselves—each race or
ethnic group tends to stay with its own kind.

Prison life is shaped by the society’s general view of inmates. Inmates
are well aware that in going to prison they have been placed in America’s
lowest caste. Some consider their outsider status to be a badge of honor,
which leads to an internal commitment to the criminal lifestyle, as it has
become no longer merely a way of making a living, but a matter of self-
identity.

Politicians and correctional officials seem prefer not to dwell on the
violence, arbitrary use of power, and racism of prisons, focusing instead
on the role of institutional programs, such as drug rehabilitation, therapy
groups such as anger management, vocational training, religious services,
and education. All of these programs are intended to change inmate’s hab-
its and proclivities as well as the economic opportunities available to them
in the hopes that they will choose not to return to a life of crime when they
are released from prison. Studies suggest that these programs do play an
important role, even though they are rapidly vanishing from prisons across
the country, cut from state correctional budgets.

The reason for these cuts is that in the last 25 years, more emphasis
has been placed on punishment, retribution, and incapacitation rather than
rehabilitation or looking at the root causes of crime such as poverty and
unemployment. Indeed, just as the number of people in poverty grew dra-
matically during the Reagan and Bush years, so did the number of people
incarcerated. As the focus shifted to punishment many institutional pro-
grams were cut, such as higher education for inmates, even though higher
education is believed to reduce recidivism by many correctional profession-
als, inmates, and their advocates.

The only institutional program that has become more available to
inmates over time is prison labor. Some have suggested that prison labor is
slavery.!3 This is a provocative claim, one that bears further examination;
oddly enough, there are almost no scholarly works which make a system-
atic argument that prison labor is or is not slavery.!* This book aims at just
such an examination.

Chapter One builds the analytical framework needed to understand
slavery, discussing what slavery is and what it is not in general terms. The
problem with many arguments concerning slavery is that they tend to focus
only on one element of slavery, a kind of reductionism that does not reflect
the diversity of forms of slavery throughout history. For example, slavery
is often seen as the ownership of human chattel; by this definition, slavery
does not exist in U.S. prisons. Inmates are clearly not property. For example,
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inmates cannot be sold or used as collateral. Nor is it a tenable argument
to claim that prison labor is slavery because it is forced. In many prisons,
there is in fact a waiting list for employment in prison industries (one pos-
sible kind of labor inmates may perform).!® It’s equally unsatisfactory to
argue that because inmates receive low wages they are enslaved. Enterpris-
ing capitalists have often sought to pay low wages, and are sometimes suc-
cessful at exploiting the desperation of those who will accept wages below
the going rate. This does not make these wage ‘rip-offs’ into slavery. Fur-
thermore, most economists view the payment of wages to be indicative of
capitalism rather than slavery.'®

In Chapters One and Two, I draw upon classical and contemporary
works within the tradition of Marxian economics to show: a) there are
many forms of slavery, b) slavery as the ownership of human chattel only
one form of slavery among many, and c) slavery—defined as the ‘slave fun-
damental class process’ (SFCP)—does exist in prisons. Inmates are enslaved
because a combination of political, economic, and cultural forces compel
them to perform both necessary labor (that amount of labor needed for
their own consumption) and surplus labor (labor above and beyond the
necessary labor) in prison, and the product of this labor is appropriated by
another party—termed here the slavemaster, or simply master for short.
What makes this specifically slave exploitation is that the labor-power of
the inmates qua slaves is owned and reproduced by their masters.!” In most
cases, the slavemaster is the warden of the prison or the head of a state
agency in charge of prison industries, but the appropriator may also be
a private enterprise, given permission to appropriate inmate slave surplus
labor by the head of the department of corrections in a given jurisdiction.'®

This book makes two claims; first, a portion of the inmates in U.S.
prisons are enslaved persons—not figuratively or metaphorically, not merely
reminiscent of the era of slavery, but actual slaves.'® Second, prison slavery
has effects on American society that have never before been understood, for
the simple reason that no one has attempted to analyze the class structure
of prisons. I show that these inmates are enslaved even though they are not
property, they are not compelled to work by simple threats of force, and
they sometimes receive money payments.

Prison slavery is shaped by the flow of value that inmates receive from
the state, which consists of food, clothing, shelter, medical care, and other
goods and services. Because inmates receive this value flow whether or not
they are actually enslaved, I consider it a form of welfare from the state.
This state welfare affects the reproduction of labor-power in prisons, for
inmates receive a set of goods and services which they consume without
payment. A portion of these goods and services is produced by some of the
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inmates in the form of cooked meals, clean laundry, maintenance of facili-
ties, and so on. I call this ‘prison household production.” Like the cooking,
cleaning, and other tasks typically done in the average household outside
prison, prison household production is a non-market activity; although the
goods and services produced in households have value, they are not com-
modities. Prison household production is different from the production of
commodities in prison; for example, different facilities are involved, there
is often a different pay scale in each, with commodity production being
higher, and there is generally a higher regard given to commodity produc-
tion both by inmates and correctional officials. I analyze these two produc-
tive sites as different instances of slavery; the tensions and conflicts between
inmates in the different sites, with non-laboring inmates, and with correc-
tional officials are illuminated by this class analysis, presented in Chapter
Three.

As part of my research for this study, I visited 27 different prisons
in 10 states, observing production facilities, interviewing correctional offi-
cials and inmates, and seeing for myself what prison labor looks like in a
sampling of U.S. prisons. As a result of this research, I was able to obtain
financial data and concrete observations which I apply to the class theory
developed in Chapters One and Two. Using data from the state of Florida,
I systematically analyze all of the value flows in prison commodity produc-
tion. This is the first study which provides a rigorous, class-based empirical
analysis of prison labor. One finding from these data is that inmate-slaves
are actually exploited at a quantitative level (Marx’s ‘rate of surplus value’
or ‘rate of exploitation’) which is actually far lower than the exploitation
occurring in the capitalist firms in the U.S. outside prisons. Of course, the
experience of enslavement makes the exploitation qualitatively different
from capitalist exploitation, but it seems an important statement about
society that inmate-slaves are actually less exploited than ‘free’ wage work-
ers. The results of this quantitative part of the study can be found in Chap-
ter Four.

In Chapter Five, I consider the modern history of prison slavery,
showing how changes in incarceration trends, the social construction of
race, the labor movement, and penological reforms have impacted prison
slavery. Chapter Five looks at the Holy Grail of penology: the economically
self-sufficient prison, or the prison which covers all its expenditures by the
use of inmate-slave labor, requiring no state expenditure.

Chapter Six considers some of the effects of prison slavery on inmates
and society. One effect of the SFCP in prison on society concerns crime and
violence. The ways in which different forms of exploitation (e.g. capitalist,
slave, feudal) affect the level of crime and violence in society is a complex
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topic that has never been rigorously examined. Though an examination of
this sort would require a comprehensive focus on the various class processes
taking place at a variety of sites in the U.S., it seems likely that the level
of violence in society is shaped by the unique form of slave exploitation
occurring in prisons, which exposes inmates to entirely different political,
economic, and social processes than those experienced by other Americans.
Enslaved inmates may become angry as a result of their slave exploitation,
and violently displace that anger onto others in society. In addition, inmates
who are released into society after serving their sentences may find that
the exploitation they experienced as slaves in prison makes them unfit for
participation in the largely capitalist class structure of American society.
Perhaps this is simply due to the stigma of being incarcerated, or perhaps it
is due to the inmate being trained to unquestionably obey orders, to avoid
initiative, to blend in and avoid being noticed—perhaps the very traits that
allow inmates to successfully participate in the SFCP in prisons make it
unlikely that they will succeed in the vastly different capitalist class pro-
cesses occurring outside prisons. This would be in direct contradiction to
the finding expressed by many writers that working a job in prison helps
these inmates succeed economically upon their release. Because these writ-
ers did not see the SFCP in prisons, they missed the exploitation that also
occurs in prisons, and hence cannot explain the effects of that exploitation
on inmates during their incarceration and after their release.

If former inmates cannot participate in the capitalist class structure, they
may turn to illegal economic activities for sources of income. These illegal
economic activities may contain all sorts of class processes, including ancient,
slave, feudal, capitalist, or even communist. The experience of slavery in pris-
ons may lead to inmates being enslaved in a form of the SFCP occurring
outside prisons, perhaps in prostitution.?? Of course, these ex-convicts may
take the place of the slavemaster in this example, appropriating the surplus
labor of their slaves. It may be the case that for some inmates, the experience
of being a slave in prison makes them determined to avoid being exploited
outside prison, and this may mean that the inmate becomes an exploiter.

Criminal activity may also be conducted in other class structures. For
example, an individual thief may well be taking part in an ancient class
process of individual production and appropriation of surplus labor. In the
drug trade, production may be organized as a feudal class process, with
the ‘drug lord’ appropriating the surplus labor of his or her ‘serfs’. Other
criminal activity may be conducted as a capitalist class process, with some
criminal operating as entrepreneurs, and hiring workers on a wage basis.

Since illegal economic activities include contracts that cannot be
legally enforced, enforcement must be undertaken by the individual parties,
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leading to the constant threat and use of violence as a matter of business.
This is one way that crime and violence may be increased by the SFCP in
prisons.?!

These criminal class structures may be a temptation to others in society
as well. Workers may see criminal activity as a way to escape exploitative
class structures, or to provide opportunities for the rapid accumulation of
wealth they may not believe are possible in the largely capitalist economy.
Unemployed persons may turn to criminal class structures out of despera-
tion or frustration with their inability to obtain a decent job. To prevent
workers from fleeing the capitalist class process, the state creates a system
of laws and punishments for violations of these laws, with the final conse-
quence being the prison system.

Crime can reduce the amount of surplus value extracted by capitalist
firms. The instability caused by violence may disrupt the production pro-
cess, interfering with the production or realization of surplus value. On the
other hand, if the state looks to taxes on firms to pay for the rising costs of
more prisons and law enforcement, this represents a claim on the surplus
value of the firm. Firms must take a portion of their surplus and distribute
it to the state. Thus firms may have an economic interest in lowering the
costs of the prison system, or displacing the cost of it onto other taxpayers.

The tax payments which the state demands from workers and capi-
talist enterprises to pay for the prison system may become onerous as the
number of incarcerated persons rises. The demand for lower tax payments
while maintaining the threat of incarceration as a method of preventing
criminal activity may lead to greater demands for inmates themselves to
pay for their own incarceration through their labor.

Even if the SFCP in prisons is not successful at offsetting the costs of
incarceration, the fact that inmates are performing labor may be seen as a
just punishment for their crimes. In other words, capitalist workers, them-
selves caught in exploitative labor processes, may feel that inmates deserve
to be punished by labor, even slave labor, for their attempt to escape from
the rules of the game to which all workers are bound.

The SFCP in prisons may function to force poor urban dispossessed
groups to reduce their expectations. American culture continually produces
and reproduces a vision of happiness, success, and fulfillment that is out-
side the grasp of most people. What happens when these dreams are shat-
tered by the reality that very few will ever get rich, and that working the
same dead-end job one’s entire life will not lead to this dream? Some may
respond to this inevitable disappointment by turning to crime. The pres-
ence of the SFCP in prisons may send a message that there is no viable
escape from the exploitation of their lives, and thus, the best thing to do is
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accept it. As the famous exhortation of Margaret Thatcher goes, “there is
no alternative”—no other option besides the exploitation of the capitalist
labor market.

Prison slavery may also undermine the legitimacy of the legal system.
Slavery is incompatible with modern social norms. This is why those who
support the growth and development of prison slavery in the U.S. do not
call it slavery, but rather argue that it is wage labor much like the capitalist
workplace outside prisons. Those who label prison labor as slavery gener-
ally do so to attack it on moral and ethical grounds. As this work will show,
the argument that prison labor is the same as capitalist wage labor is unten-
able; prison labor is in fact a form of slavery. To the extent that people are
aware that the judicial system punishes people in a manner that is a direct
contrast with the values most people hold may lead to people losing respect
for the law, and consequently refusing to follow it the way they might if the
system of corrections did not rest upon hypocrisy.

The preceding paragraphs sketch some of the relationships between
violence, crime, and class processes in American society and the class pro-
cesses occurring in prisons. This specific class analysis clarifies the conse-
quences of slavery in prisons—consequences which would inevitably be
understood differently or not at all without the class focus. Thus we hope
to provide a new perspective on crime and punishment that can provide
new approaches and solutions to the problems of crime and exploitation.



Chapter One

Slavery

WHAT IS SLAVERY?

Before we can discuss whether or not prison labor is slavery, we have to
define slavery. This is difficult, for slavery is an institution with a long his-
tory and many, varied forms. Any theory employed to understand econom-
ics or society must by necessity be limited in its consideration of only a
select number of social processes occurring at a given time and place. Soci-
eties are complex—each may contain a nearly limitless number of people,
objects, ideas, and relationships. This makes it impossible for any theory
to hope to be truly comprehensive—it would require an infinite amount of
knowledge and time to evaluate all social processes and the relationships
between them—if we had such knowledge, presumably we would not need
to create theories at all. !

Because of the complexity of social relationships, it is necessary for
each theoretician to select a few aspects of a society on which to focus,
while excluding the rest. In terms of theorizing the causes of whatever
social relationship is the object of the theory, different theoreticians may
well select different causes. Even when theorists agree to consider a certain
aspect of society—say, the ways in which production of goods and services
is organized—they often differ on what are the important features of pro-
duction. After all, each production process is different from every other
production process. The task of theory is to show the common elements in
each kind of production. Marxists have traditionally called such common
elements a ‘mode of production,” but there is a great deal of disagreement
and difference over what constitutes a mode of production, and how one
mode of production may change into another.

A classic example is the debate between two prominent Marxist theo-
rists, Paul Sweezy and Maurice Dobb (1976), on the transition between
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one mode of production, feudalism, and another, capitalism. Each of these
theorists had different ideas about what made a mode of production capi-
talist or feudal, and hence while they agreed that a transition had occurred
from feudalism to capitalism, they naturally disagreed about when and for
what reasons it took place.

The features that mark one mode of production as different from
another are always relative to the theorist. An example is the agreement
among many social scientists that free markets, private property, and per-
sonal freedom are the core features that distinguish capitalism from other
kinds of production. However, it can be shown that even when these con-
ditions are met, the result is clearly not capitalist. In the antebellum South
there was widespread exchange of commodities in markets, there was pri-
vate property—in fact, property relations extended to people, and personal
freedom existed—for whites—but the resulting society was not capitalist.?

In discussing slavery, I’ll use the term “slave fundamental class pro-
cess” or “slave class structure” rather than “slave mode of production.”?
Slavery may be defined in many ways, reflecting the problems discussed
above with selecting a few characteristics of a social system as definitional.
Slavery at a given time and place may be strikingly different from slav-
ery occurring at another time and place. It may be difficult to distinguish
slavery from feudalism or capitalism. Davis (1984), for example, writes,
“the more we learn about slavery, the more difficulty we have defining it.”*
Fierce (1994) argues that in seeking to determine whether a site is slavery,
one’s own theoretical position is critical. Fierce refers to a form of prison
labor occurring in the late 19% and early 20 century called convict leas-

ing.

A persistent underlying theme is the comparison with slavery, with
which convict leasing shares important, if imperfect, likenesses. In sev-
eral instances the reference to slavery is explicitly. That is so because
the evidence of convict treatment under leasing as presented here—that
is, length and conditions of the work regimen, medical and health care,
diet, clothing, worker-supervisor relationships, general labor exploita-
tion, and perhaps, most of all, punishment—conjure up an image that
is a vivid reminder of slavery. In the final analysis readers must decide
whether or not the treatment that Black convicts faced in the system of
southern convict leasing is mindful of their definition of slavery.’

The definition of slavery, then, is always dependent on the theory of
slavery being employed. In this sense, there is no such thing as ‘slavery’ in
the abstract—there are only particular forms of slavery that exist at given
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times and places. This means that a different theory of what slavery is may
perceive slavery where other theories may have seen capitalism, feudalism,
or some other system of production. Furthermore, as the preceding argu-
ment implies, it is important to clearly specify what characteristics are seen
as definitive of slavery for that particular theorist.

THE STRUCTURE OF THE SLAVE FUNDAMENTAL CLASS
PROCESS

The theory of slavery employed here is one possible way of understanding
and defining what slavery is, and hence what separates slavery from other
social systems. This particular definition does not represent what Ander-
son calls an “easy supra-historical mélange” in other words, an ahistori-
cal, absolute theory of slavery.® Rather, the elements selected here to define
slavery are only a few of the infinity of possible specific social processes
that exist along with different forms of slavery. Slavery is seen here as hav-
ing two distinct parts. First, slavery has a class structure, defined as the
form of production and appropriation of surplus labor that takes place at a
given point of production.” This particular class structure is called the slave
fundamental class process. As noted earlier, within the slave class structure,
the producers of surplus labor are called “slaves,” while the appropriators
of surplus are called “slavemasters,” or simply “masters.” Exploitation
occurs in the SFCP because the masters appropriate a surplus that they did
not produce themselves. The class structure of the SFCP has the following
features.

The slave performs necessary and surplus labor and is required to
deliver his or her total output to the slave master. This clearly separates the
SFCP from feudalism, in which the serf producers do not deliver the entire
product of their labor to their lord qua appropriator. However, in capitalist
production, like the SFCP, the total product of the worker’s labor is appro-
priated by the capitalist, so this criterion by itself is insufficient to define the
SFCP. A further defining characteristic of the SFCP is that the reproduction
of a slave’s labor-power is intertwined in the relationship between master
and slave. In other words, the master must provide to the slave a portion
of the slave’s labor, if the master wishes the slave to be able to continue to
labor. This quantum of labor is the necessary labor, while all else is surplus
labor. These features of the class structure of the SFCP separate it from
other fundamental class process.

The processes necessary to “reproduce’ workers” labor-power, i.e.
to make it possible for workers to continue to labor, may include cooking
and eating meals, rest, cleaning, child-rearing, entertainment, and so forth
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takes place outside of the productive process, and is not a direct concern
of the capitalist appropriator. Capitalists may be concerned with the gen-
eral features of the market for labor-power, but are not directly involved
with the reproduction of labor-power, which generally takes place in the
private households of workers.? In slavery, the reproduction of labor-power
is bound up in the relationship between master and slave due to the mas-
ter’s ownership of the slave’s labor-power. Since the master owns the slave’s
labor-power, if the master wants the labor-power to be reproduced, so that
slaves can continue to provide labor, the master is obligated to maintain the
slave, just as a horse must be fed, or a machine must be serviced and main-
tained if it is to operate properly.

In feudalism, serfs typically worked their own land part of the time,
and their lord’s land part of the time. Serfs have traditional rights to the land
(tenure) which separate them from slaves, which have no right to land or
other property.’ Serfs are not required to deliver the total product of their
labor to their lords; the products of the labor serfs perform on their own land
is kept by the serfs themselves. Again, in feudalism the reproduction of labor-
power takes place outside of the relationship of appropriation between lord
and serf.

Communism also differs from slavery in that there is no master—those
who perform surplus labor are the same as those who appropriate surplus
labor. Furthermore, this appropriation is done collectively.'® Thus, in com-
munism there is no exploitation, while in the slave, capitalist and feudal
class processes there is exploitation. This is one reason Marxists have long
regarded communism to be superior to these other class processes, making a
communist society their goal.

The above is a ‘thin’ definition of slavery. The class features of the
SFCP are few; nothing has been said about culture, politics, the law, etc.,
not because the social processes occurring in these areas are less important,
but in order to keep class conceptually distinct from all else.!! In addition
to the class structure, slavery also has a “non-class structure” composed of
a potentially infinite number of social, political, physical, religious, political
and other sorts of processes; as the name implies, these forces are not directly
related to the production and appropriation of surplus labor, but rather they
form the conditions of existence for the slave class structure. Neither the class
structure nor its conditions of existence is seen as the “essence” of slavery,
rather the two sides exist in a complex, overdetermined, dialectic.

It is these conditions of existence, in short, that answer the question:
what is it that creates the situation where person or group of people must
deliver the entire product of their labor to another person or group, where
the entire sustenance of the producers is in the hands of the appropriators?
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Not all definitions of slavery, even those which use a notion of class
as an entry point, include or make explicit any reference to the production
and appropriation of surplus labor. Eugene Genovese uses the concept of
the ownership of people to define class in his work on slavery in the U.S.
South.'? This is a different concept of class, which does not explicitly refer
to the labor process; I will discuss this approach in more detail shortly.

Each specific occurrence of the SFCP will have different political,
cultural, and economic conditions of existence, which means that differ-
ent forms of the SFCP may vary widely. For example, the particular form
of the SFCP existing in Jamaica in 1798 was strikingly different from
the SFCP existing at the same time in West African households.!3 Despite
these differences, I believe there is one element of the non-class structure
which is common enough and important enough to merit further discus-
sion, a political condition of existence for the SFCP which, from my per-
spective, is important to consider in any discussion of slavery as a class
process.

This element is the ownership of a slave’s labor-power by a per-
son other than the slave. Every person has a certain capacity to perform
work, to take given raw materials—products of nature and labor—and
transform them into new products. The capacity of a person to undertake
work in a given amount of time is labor-power, which exists regardless of
whether or not a market happens to exist for labor-power. Due to a com-
bination of political, economic and cultural processes, the labor-power of
the slaves is owned by the slavemaster.

The idea that slavery involves the slave’s loss of the right to sell his
or her own labor-power is given a central role in the work of Kevin Bales,
who writes:

[TThe labor power of the enslaved person becomes the property of the
slaveholder. It is a commodity over which the slaveholder has complete
control. A free laborer can enter or withdraw from the labor market at
any time, but a slave cannot. He or she cannot sell his or her own labor
power and thereby commodify it. This is true whether the period of
enslavement is fixed, temporary, or indefinite.'*

In an earlier work, Bales writes: “My own definition of a slave would
be a person held by violence or the threat of violence for economic exploi-
tation. I appreciate that this is general in the extreme, but I believe that any
useful definition must be kept general so as to encompass the wide varia-
tions of form that slavery takes.”'S Bales later refines the definition of slav-
ery to “a state marked by the loss of free will, in which a person is forced
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through violence or threat of violence to give up the ability to sell his or her
own labor-power.”1¢

Bales deserves acclaim for focusing the world’s attention on modern
forms of slavery that persist today. His work is richly detailed and shows
the energy of an activist as well as the close observation of a scholar. His
work also illustrates the point that even similar-sounding definitions of slav-
ery can often arrive at quite different conclusions, for by abstracting from
the question of who appropriates the surplus that is produced (and under
what circumstances this production and appropriation takes place) in favor
of concentrating on the labor power, Bales ends up concluding that prison
labor is only slavery if the prisoner is unpaid or was imprisoned unjustly.

Prison labor is a particularly thorny question, because the accusation
that it constitutes enslavement depends primarily on the legitimacy
of the government in control and the fairness of the criminal justice
system. When people are held against their will without due process,
threatened or coerced with violence, and robbed of their labor-power—
all features of the current situation in Burma, according to the Inter-
national Labor Organization—then it is reasonable to assess this as a
form of state-sponsored slavery. When an inmate of a British prison is
voluntarily enrolled in a work project for which he is remunerated, this
can hardly be described as slavery.!”

It seems superfluous to argue that prison labor is only slavery if the
criminal justice system is totally compromised. What if a country has a
relatively good criminal justice system, but once a person is incarcerated,
their labor-power is forcibly taken from them?'® Bales seems to suggest
that a legitimate government (by which I presume he means a democracy)
cannot enslave people through its prison system. This conclusion is
somewhat odd, for prison labor seems to fall squarely within Bales’ own
definition of slavery. Bales argues slavery has three characteristics: “loss
of free will, the appropriation of labor power, and the use or threat of
violence.”! Bales does not really offer a full argument on prison labor, for
the above quote is nearly the extent of Bales writing about prisons in his
two books.?’ However, Bales asserts that in prison labor, the loss of free
will is “not a necessary condition of the practice,” while the appropriation
of labor power is ‘sometimes present, sometimes not,” and violence or the
threat of violence is “present in the practice.” It’s difficult to argue that
prison labor involves the exercise of free will, for inmates are incarcerated
against their will by violence. Whatever choices they make within the
prison are shaped by the total control exercised upon them by correctional
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authorities. Bales is correct that not all inmates’ face an appropriation of
their labor power, a point which I’ll address in some detail in Chapters Two
and Three. However, this is largely due to structural forces, such as the
competition with enterprises outside prison.?! I discuss the development of
this situation in Chapter Five.??

Fogel and Engerman also argue that the ownership of one person’s
labor-power by another person is a key element of slavery; while they pre-
fer to use the neoclassical term ‘human capital’ rather than the Marxian
term “labor-power,” it is clear from the following that what they mean by
‘human capital’ is a person’s capacity to perform labor in a given amount
of time.

[TThe crucial difference between slave and free society rests not on the
existence of property rights in man, in human capital, but on who may
hold title to such property rights. Under freedom, each person holds
title, more or less, to his own human capital. He is prevented by law
from selling the title to this capital except for quite limited periods of
time and then only under a very restricted set of conditions . . . In
slave societies, however, a large number of individuals were perma-
nently deprived of the title to their own human capital.?3

It certainly clarifies the ownership relation when the slavemaster sells
the slave’s labor-power to another party. This creates a market price of slave
labor-power, which is conceptually different from the price of labor-power
which arises from individuals selling their own labor-power, although the
magnitude may be the same. Despite the importance of the ownership of
labor-power, it is not sufficient to define the SFCP. In feudalism for exam-
ple, it could be argued that the lord owned the labor-power of the serfs.
In feudal Europe, for example, laws and customs existed such that lords
could exercise exclusive command over the serf’s labor for a certain portion
of the time. Thus it was illegal for the serf to sell his or her labor-power,
the original meaning of the term felony. As argued above, the SFCP has a
unique class structure which is clearly differentiated from feudalism and
other class processes.

Unlike slavery, workers can sell their labor-power to whomever they
choose. In other words, workers own their labor-power, and the wages they
receive are paid to obtain access to their labor-power for a given length of
time. This is not the case in the slave class process, where slaves cannot
choose to sell (or not sell) their labor-power to whomever they choose in
exchange for a wage. If masters choose to motivate their slaves with mon-
etary rewards for certain actions, this is not to be considered a wage, as a
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wage indicates a relatively free exchange has been made, while a financial
reward to a slave merely indicates that the master has decided it enhances
the productivity of the slave when money is an incentive.?*

The following argument discusses the role of this non-class pro-
cess—ownership of human labor-power—within U.S. prisons. The above
discussion merely indicates that I consider such ownership of labor-
power to be important and interesting, and does not indicate a privi-
leging of the concept of ownership over the concept of class. Based on
the epistemological position employed here, such privileging would be
untenable.

As mentioned above, production and appropriation of inmate
slave surplus labor is divided into two spheres of production: commod-
ity production, where inmate slaves produce goods and services for sale,
and prison household production, where inmate slaves produce goods
and services for use within the prison rather than for sale. The different
institutional arrangements that exist in different states and jurisdictions
under the laws that apply to prisons and to production and sale of com-
modities within prisons leads to several different kinds of appropriation.

Appropriation of Surplus Labor in Commodity Production

1. State Appropriation. Here the appropriator is the head of a state
agency (usually a part of the department of corrections within a state,
though sometimes a private or quasi-private enterprise) which is given
responsibility for industrial production in all the state prisons. This
responsibility extends to the production, appropriation, distribution,
and realization of surplus value; though the appropriation is done by
the head of this state agency, the head of the department of correc-
tions is the ultimate owner of the inmate slave labor-power.

2. Private Appropriation in State Prisons. A private enterprise may be
given permission to appropriate inmate slave surplus labor. In this
model, the private enterprise directly reproduces the labor-power of
the inmate slaves by paying them, and the department of corrections
takes a portion of the payment. There are 5 different sub-forms of
production and appropriation in this category.
Private Appropriation in Privatized Prisons. Another kind of private
enterprise may appropriate inmate slave surplus-labor, namely an
enterprise engaged in running private prisons. Such enterprises are
paid by the state to incarcerate inmates, a controversial and recent
change in corrections in the U.S. Here the private enterprise is given
permission by the head of the department of corrections to house the
inmates, and also to appropriate their surplus-labor as slaves.

W
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Appropriation of Surplus Labor in Prison Household Production

1. State Appropriation. In prison household production taking place in
state-run prisons, the appropriator of inmate slave surplus labor is the
warden. The warden is supported in his position as slavemaster by the
state, which provides the warden with a budget to cover certain expenses,
such as the cost of means of production, raw materials, and payments
to slaves. However, the state also demands that the warden provide all
inmates with welfare.?’

2. Private Appropriation. In the case of a private prison, the appropriator
of the prison household use values produced within the private prison is
the private enterprise charged with running that prison. At the present
time, there are far more inmates in state prisons than in private.

SLAVERY, OWNERSHIP AND THE SLAVE FUNDAMENTAL
CLASS PROCESS

Slavery is most commonly understood in ways that abstract from the pro-
duction and appropriation of surplus labor. The ownership of another
human being as chattel or property is overwhelmingly used to define slav-
ery.2® One of the most famous instances of this theoretical understanding
appears in the definition given by the League of Nations committee on slav-
ery: “the status or condition of a person over whom any or all the powers
attaching to the right of ownership are exercised.”?”

As argued above, the slave fundamental class process exists when the
total product of the slave’s labor is appropriated by the master, and the
reproduction of the slave takes place within the relationship of master and
slave. It may be that a part of conditions of existence for the SFCP is the
political process of ownership of human beings. It may also be that a per-
son’s labor-power is owned rather than the person. Thus for example, the
owner of the person’s labor-power does not own the person, but owns the
person’s capacity to perform labor. A historical example of this would be
medieval feudalism in Europe, where serfs were unable to sell their labor-
power, since it was owned by their lord. However, the lord did not own the
person of the serf.?

This is an important distinction for our purposes, for in the case of
prisons, the labor-power of the slaves is owned by the head of the depart-
ment of corrections, but not their person. The head of the department of
corrections has complete command over the labor-power of the slaves. He
or she can enslave inmates in the SFCP in commodity or in prison house-
hold production, or even command that the inmates do not participate in
the SFCP or in any other form of labor.



18 Prison Labor in the United States

Although ownership may be a condition of existence for the SFCP,
this does not make the two identical. Ownership is not a class process; a
particular form of slavery may involve ownership but may no¢ involve an
SFCP. Imagine a situation where a man owns another man, has owned him
since birth, and enjoys the right to buy and sell this person as he sees fit. Say
the person is understood by all to be a slave. This slave could be involved
in, for example, the ancient, or individual class process. The slave could be
engaged in production of goods, performing necessary and surplus labor,
and appropriating his own surplus labor.?’ Thus this man, although he is a
slave due to his status as owned property, is not involved in the SFCP, but
rather the ancient fundamental class process. We could imagine alternate
scenarios in which the slave is involved in communist, feudal, or capitalist
class processes, or no class process at all. If no surplus labor is performed,
there is no class process. This may mean that the slave performs no labor,
simply that no surplus is produced. The slave may perform unproductive
labor, for example, labor that does not directly produce surplus. In addition
to these possibilities, it is also possible that this slave is involved in multiple
class processes, which means that he occupies multiple class positions.

The above shows that the presence of slavery as an ownership rela-
tionship reveals nothing whatsoever about the class processes in which the
slaves (or the owners, for that matter) are involved. Furthermore, the exis-
tence of the SFCP does not imply that ownership exists. For example, it is
possible to imagine a situation in which private property does not exist.
Imagine that a society consists of two groups of people: free persons and
slaves. Free persons share the goods, land, and other resources with each
other. Within this society is a group of slaves. These slaves are not owned
by anyone, since property does not exist as a concept. What makes this sec-
ond group slaves is that they perform necessary and surplus and the prod-
uct of their labor is appropriated by the free persons, their labor-power is
possessed by the free persons, and their labor-power is reproduced by the
free persons. In this situation, the SFCP takes place without ownership of
people.

Ownership is not an essential feature of the SFCP. Some forms of
slavery have involved both ownership and the SFCP, such as antebellum
slavery, while other forms of slavery have involved ownership without the
SFCP, while other forms of slavery have involved the SFCP without own-
ership. A useful way to illustrate this conception of slavery is depicted in
Figure 1.1.

The area labeled “Ownership of human beings” represents one sub-
category of slavery, while the area labeled “Slave Fundamental Class Pro-
cess” designates another subcategory of slavery. As noted above, ownership
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Other social processes

Ownership of human beings

Slavery

Figure 1.1 Slavery and ownership.

can exist without the SFCP, or with the SFCP, which is represented by the
area labeled “x” above.

Feiner (1981) and Weiner (1999) both argue that property ownership
is different from the SFCP. Feiner (1981) writes:

the concepts of ownership and possession, while they may serve as
a very general definition of what human chattel property is, do not
impart to the concept of slavery any class content.3°

Feiner argues further that when slavery is seen solely as the presence of
human chattel property, rather than as one condition of existence for the
SFCP, human chattel becomes theoretically indistinguishable from other
kinds of property.

When this occurs, human chattel and the class process of slavery are
reduced to these essential property relations which express the underly-
ing class relations. When these concepts (conditions of existence, sub-
sumed classes, etc.) are present, however, it is not only possible, it is
imperative to recognize that when human chattel property is used in
the production of surplus labor, this “property” becomes a unique and
historically specific form of labor.3!

Feiner argues that the ownership of human chattel was a condition of exis-
tence of the SEFCP which took place in the antebellum south, but this condi-
tion of existence is not seen as the essence of slavery.

The above argument shows that the SFCP—a class process—is dis-
tinct from the ownership of human beings—a non-class process. This dis-
tinction is important in the case of prisons, as we shall see.






Chapter Two
Conditions of Existence for Slavery
in U.S. Prisons

Inmates enslaved in correctional facilities! in the U.S. perform many dif-
ferent kinds of concrete labor at many different sites inside and outside
the prison walls. Although this study analyzes two of these sites, commod-
ity production and prison household production, it is not a comprehen-
sive analysis of the class dynamics within prison.? For example, only the
slave labor is analyzed, not the labor of the guards or other correctional
staff, which make up the group termed prison authorities. This refers to the
group of people who work within the Department of Corrections in a given
federal or state jurisdiction, including the warden and the warden’s staff,
the correctional officers and other personnel who work at a given prison, as
well as various different administrators and staff who work in the Depart-
ment of Corrections but may not be in direct contact with inmates. As
noted earlier, the individual with the most official power here is the head of
the department of corrections in the given state or other jurisdiction.

It will be shown that the class process in both areas of production—
commodity and prison household production—is the SFCP. To show this
we will proceed to analyze a few of the non-class processes that partici-
pate in overdetermining the SFCP. It will be shown that when inmates
are enslaved in the SFCP, they are required by the combination of these
non-class processes to deliver their total product to their masters, they are
not free to sell their labor-power, and that their labor-power is reproduced
within the relationship between master and slave.

As noted above, not all inmates are enslaved. Many aspects of the
non-class structure described below apply to all inmates, creating a situation
where an inmate may be enslaved, even if he or she is not enslaved at the
moment. The boundary between slaves and non-slave inmates is porous,
and does not fall neatly along the lines of “working” and “non-working”

21
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inmates in the way these lines are drawn in most discussions of prison
labor.

For convenience, I’ve divided the conditions of existence for prison
slavery into the categories political, cultural, and economic. These condi-
tions of existence link those inmates in the SFCP to the appropriators of
slave surplus labor. These forces make it possible for the entire product of
inmates’ labor to be taken from them, while the reproduction of their labor
power is controlled by their masters (our class criterion for the SECP).

These processes are not intended to define the SFCP as a transcendent
category that exists outside of time and place. In this sense, there is no such
thing as slavery, only particular forms of slavery that exist within particular
societies at particular times. Similarly, there is no single ‘ideal form’ of the
SFCP to which all other forms can be compared. The SFCP has existed in
so many different forms that there can be no single set of non-class pro-
cesses that all of these forms have in common.

These processes also provide dimensionality to the otherwise spare
class definition of slavery, giving the prison SFCP depth and revealing both
its similarities to, and differences from, other forms of slavery. Thus we
need not merely look backward at other historical forms of slavery in deter-
mining whether a social site is or is not slavery, which would inevitably
privilege some historical period or geographical location as the ‘essence of
slavery.’

POLITICAL CONDITIONS OF EXISTENCE

The conditions of existence that have to do with the exercise of power are
considered political, in the broad sense of the term. These include laws,
rules, and customs that convey authority on one party and require obedi-
ence of another party.

In prisons the labor-power of inmates is owned by the correctional
authorities charged by the state with maintaining the incarceration sys-
tem. Since the warden of the prison has the most immediate control over
the inmates, he or she may have de facto ownership of the inmates’ labor-
power, but the true ownership lies with the head of the department of cor-
rections in the state, usually a political appointee of the governor of the
state. Regardless of who ends up appropriating the slave surplus labor, the
head of the department of corrections has the final say over the use of the
labor-power, since it is he or she who must approve all slave labor pro-
grams in prison.

Marx notes that in capitalism, the capitalist owns a worker’s labor-
power for a given amount of time (however much time was purchased)
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whereas in the slave class process, the master owns the labor-power of the
slave forever. The ability of the head of the department of corrections to
compel inmates to perform slave surplus labor combined with their posi-
tion of appropriation may be understood as a sort of permanent owner-
ship of labor-power in the sense that, as long as an inmate is in prison, the
prison authorities own his or her labor-power, whether or not the inmate is
enslaved.? The department of corrections can gain a rental income by grant-
ing outside enterprises access to the use of slave labor-power—a fact that
provides further evidence of the ownership of inmate slave labor-power that
the head of the department of corrections. This rental income would not be
possible without the ownership of slave labor-power. Slaves, however, may
not sell their labor-power to anyone who is not authorized by the head of
the department of corrections. Thus the legal ability of prison authorities
to compel inmates to perform slave surplus labor clearly separates the way
labor-power is used in prison in comparison to capitalism outside prison,
in which wage laborers possess the freedom to sell their labor-power to
whichever exploiter they choose.

One issue that arises in considering the ownership of inmate slave
labor-power is the large proportion of inmates in many U.S. prisons who
do no labor. If there is a substantial proportion of the inmates who do not
labor, it may seem to indicate that inmates do own their labor-power. One
reason for the high level of non-working inmates is the lack of develop-
ment of prison production, both in commodity and in prison household
production. Historically, nearly all inmates were enslaved, until the mid-
twentieth century, when a series of laws were created to reduce the scale of
prison commodity production. Currently, commodity production is under-
going rapid growth. More industrial capacity is being created in prisons,
and along with that industrial capacity it becomes possible to expand the
SFCP. However, admissions to U.S. prisons have also seen rapid growth; if
the number of positions in the SFCP is growing, but the number of inmates
is growing as well, then the proportion of inmates in the SFCP may not be
growing, and may even fall.

The general reason for the relative lack of development of prison
industries is related to the protests of unions and private capitalist firms
over competition from prison industries which had far lower costs than
did the private capitalist firms. Hence, the federal government passed laws
which restricted the ability of prisons to sell the commodities they pro-
duced. State prisons could still produce commodities, but could only sell the
commodities within the state where they were produced. However, as the
membership of unions declined, their political influence waned, and federal
law was changed to remove some of these restrictions. This has allowed
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for the expansion of the SFCP in U.S. prisons. Before 1979, the ability of
prison authorities to use the labor-power of the inmate slaves was limited.
Also, the culture of corrections has shifted to emphasize to a greater extent
the role of work in prisons. This has influenced more departments of cor-
rections to utilize inmate slave labor-power more vigorously than they had
in the past, which would tend to lower the proportion of non-working
inmates.

As shown above, the proportion of non-working inmates has more
to do with structural and institutional factors than with individual choice.
However, given the limited development of prison industries, and hence
the limited number of jobs there, prison authorities may be able to pres-
ent participation in the SFCP, including the income granted to inmate
slaves for such participation, as a reward for good behavior. Thus prison
authorities could be assured of the participation of the inmates most likely
to work hard and be productive, the inmates who would respond to such
a financial incentive. We would expect that if the SFCP were expanded,
such incentives would be less effective.

At the same time as the ownership of inmate slaves’ labor-power by
the prison authorities pushes the inmate slaves to performs surplus labor
in the slave class process, it may at the same time undermine the slave
class process. Inmate slaves may resist their exploitation just for the sake
of spiting the power of the prison authorities, even if they must pay a high
price for their disobedience.

Prison authorities have been granted the legal basis to compel labor
and appropriate the entire product of slave labor.* Later we will examine
which groups within this general category of prison authorities perform
the functions of appropriation, supervision, and the receipt of distributed
surplus labor. For now we will be content merely to show that the legal
basis for the compulsion and appropriation of surplus labor is in place.
The compulsion of labor is a political process; it involves the wielding of
power, and the laws, traditions, and customs that support such authority.
The fact that prison authorities can legally compel the labor of inmates
has been well-covered in the literature on prison labor. Many authors
have pointed out that the 13th Amendment to the Constitution outlawed
“slavery” and “involuntary servitude” outside prisons, but not within
them.’

Amendment XIII. Section 1. Neither slavery nor involuntary servitude,
except as a punishment for crime whereof the party shall have been
duly convicted, shall exist within the United States or any place subject
to their jurisdiction.
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For many authors, particularly on the left, this political process
is enough to show that slavery exists in prison industries in the U.S.
However, this represents an essentializing of one non-class process—the
wielding of power—as the determinant of an entire social system. Such
essentializing is at odds with the approach used in this work. Instead, the
power relationship between prison authorities and inmates is seen as one
non-class process among an infinite number that together overdetermine
the slave class process in prison industries. In fact, just as the exercise of
power over inmates pushes them into slavery, it also pushes them in the
opposite direction, towards refusing to participate in the SFCP. For an
example of the latter, consider the ever-present risk of riots in prison. It
is well-recognized among prison administrators that prisons can only be
run with the inmates’ tacit consent. If even half the inmates withdraw
their consent, the prison is no longer controlled by the warden or the
guards. The risk of provoking inmates may well prevent prison authori-
ties from using the full range of coercion available to them.

Because of the rapid growth of prison populations in recent years
and the resulting overcrowding of prisons, prison industries have not been
able to enslave all the inmates in the SFCP in commodity production—in
fact, only a small proportion of inmates are enslaved in this area. Many
prisons have long waiting lists for enslavement in commodity produc-
tion.® As we shall see, economic factors play a significant role here.

Just as the mere existence of extremely unequal power relationships
is not enough to label prison labor as either slavery or the SFCP, it is
also the case that this legal loophole in the Constitution is not evidence
enough to support the claim that inmates are owned property. Property
ownership in human beings must be supported by an entire network
of laws which specify what can and cannot be done with one’s prop-
erty, whether that property takes the form of land, machinery, horses,
or human beings. This set of legislation simply does not exist in United
States law after the end of the Civil War. Thus, inmates cannot be con-
sidered owned property. They cannot be bought and sold, they cannot be
willed to one’s descendants; they cannot be used as collateral to borrow
against. As discussed earlier, if ownership of human chattel is seen as
the essence of slavery then slavery clearly does not exist in prison indus-
tries, because inmates are not owned property. However, a different form
of slavery, based on a different understanding of slavery, slavery as the
SFCP, can exist and does exist in U.S. prisons.” This highlights the dif-
ference between a class approach, which considers the surplus value pro-
duced by slaves, and approaches which look to ownership, a non-class
political or legal process.
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Although inmates are not owned property, the Constitution allows
prisons to force inmates to work with or without any sort of compensation
in return. Legislation in many states has added to this Constitutional basis
by mandating that able-bodied prisoners be made to work to pay for the
costs of their imprisonment. In the federal prison system, for example, all
prisoners must work by law. Oregon recently passed legislation mandating
a 40-hour workweek for inmates.® Many other states have passed similar
measures. It may be the case that because of the circumstances of produc-
tion, inmates need not be forced to work at all. Inmates may well be eager
to work. The critical point is that the legal and political infrastructure exists
to compel inmates to perform surplus labor.

Prison authorities have the power to control nearly every aspect of
the slaves’ lives. Again, this power is vested in the hands of the warden,
as the decision-maker regarding most aspects of life within a given prison.
This power over the day-to-day lives of all inmates allows the warden to
inflict both severe punishments on slaves and non-slave inmates alike, as
well as to offer them substantial non-monetary rewards, giving the warden
a substantial degree of control over inmates’ behavior. Because this power
exists, even if it is not exercised over each individual, it is incorrect to say
that prison labor is voluntary. Although slaves may choose to be enslaved
in prison, it is a choice made under the shadow of extreme punishment, and
hence is quite different from the choices regarding labor made by individu-
als outside prison.’

Some of this power is legal in nature, and some is illegal. One legal
form of power is the ability to place inmates in solitary confinement with
little to no provocation. Inmates have little or no legal recourse for being
given a higher security classification, which includes being placed in soli-
tary confinement, or “administrative segregation,” the more current term
for the isolation of a prisoner. Prison authorities have designed an elabo-
rate system of rewards and punishments to control inmate behavior. This
includes taking away such things as television, visitation rights, pillows and
bedding, taking away the regular food and replacing it with worse fare, and
so on. The result of these punishments is generally reduction in the amount
of state welfare which flows to an inmate.°

An illegal form of power is the ability of the prison authorities to
use force to punish inmates for various actions, including, for example,
not working, producing inferior products, or being disobedient. The use
of force is illegal in every prison in the U.S. except in the case of self-
defense or keeping order within the prison, yet violent abuses of inmates
are so commonplace, and accountability so slight, that this form of power
exists on a de facto basis.!! The power of the prison authorities pushes
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inmates to perform surplus labor, even when no explicit threat is made. The
presence of such unequal power between prison authorities and inmates
is a constant pressure on inmates to behave, to work, to be silent rather
than speaking up, since those who question enslavement or refuse it are
disciplined. This clearly supports the SFCP in prisons. At the same time,
the presence of this power also pushes inmates in the opposite direction,
to not produce surplus, as the exercise of power may cause resentment to
build among the inmates, resentments which are sometimes expressed by
the refusal to perform surplus labor, despite (but also because of) the likely
possibility of punishment. Thus the very mechanisms designed to produce
obedience (including obedient labor and surplus labor) may also produce
disobedience. An example is the state of Oregon’s measure mandating a
40-hour workweek for all state inmates, for no pay. Inmates immediately
protested this measure and they were placed on lockdown, halting the
production of slave surplus labor.!?

The political processes secure the appropriation of surplus labor by
the prison authorities or those they have designated to appropriate. If the
prison authorities did not own the inmate slave labor-power, could not
compel their labor, and did not have the power to punish (and reward)
inmates in all sorts of ways, the SECP may well cease to exist in prisons; yet
at the same time these processes also generate resistance.

CULTURAL CONDITIONS OF EXISTENCE

Cultural conditions of existence are those processes that create certain
meanings in a social site, influencing how an individual thinks about his
role in society, and more generally, how he gives meaning to his life. These
processes shape the production and appropriation of surplus labor in many
ways. This study follows the work of Patterson (1982) in considering a
defining mark of slavery to be the presence of several specific cultural and
ritualistic processes within a given social formation. The ways in which
slavery is understood shape a slave’s identity and situate him or her within
the society, producing an understanding of what it means to be enslaved,
and hence shaping the production and appropriation of slave surplus
labor.!® These non-class cultural processes take place in prisons. The fol-
lowing account will show how these processes take place in U.S. prisons,
and how this secures the existence of slavery.

An important cultural process is the discourse that claims inmates are
inferior to other U.S. citizens, even that they are less than human, and hence
they deserve all manner of punishment. The primary way in which the infe-
riority of prisoners is constructed is through the creation of a category into
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which all prisoners fall: the criminal. There is a powerful tendency within
American culture to understand criminals as something other than human,
hence the use of the words “animal,” “beast,” “brute,” or “inhuman” in
describing those convicted of a crime.' This cultural discourse distances
‘the criminal’ from the rest of us, a distance which allows us to believe
that the criminal deserves punishment of the worst kind, producing a ten-
sion between social norms limiting torture and the social thirst for punish-
ment.'’

Part of this discourse that defines “criminals” as inferior also associ-
ates being convicted of a crime with shame and dishonor. Slaves are seen
as individuals who lack honor; for example, their word means nothing—
you cannot trust a slave. This is seen in the Roman law excluding as evi-
dence in a court of law any testimony that a slave delivered other than that
given under torture. Even if an individual slave displays honor, or performs
actions seen as honorable, he is still a slave. A slave may be admired by oth-
ers in a given society, but that slave still lacks honor as a slave. Criminals
are seen as inherently dangerous, untrustworthy, violent, disloyal, selfish,
greedy individuals who will lie, cheat, steal, kill, and rape with impunity.
Being incarcerated, or having once been incarcerated, cements a person into
the category of criminal, forever branding the person with dishonor, a con-
dition of existence for the SFCP in prisons.

Patterson gives this notion of honor and dishonor a great deal of
emphasis, arguing that the stereotype of “Sambo” in the U.S. South as a
“degraded man-child” was a powerful ideological and cultural apparatus
which took away the honor of the slaves by describing them as naturally
childlike, irresponsible, lazy, docile, and infantile, incapable of honesty, giv-
ing to exaggeration and theft.

The stereotype is, in fact, an ideological imperative of all systems of
slavery, from the most primitive to the most advanced. It is simply
an elaboration of the notion that the slave is quintessentially a per-
son without honor. The key to Sambo, Elkins rightly notes, is the total
absence of any hint of “manhood,” which in turn is a perfect descrip-

tion of the dishonored condition.!®

This thesis departs from Patterson’s position in that the cultural pro-
cess of slave inferiority and the dishonor that is part and parcel of it is not
seen as the essence or “quintessence” of slavery in an absolute sense, but
rather as an important process among many others which together form
a complex relationship with the slave class process. The notion of slave
inferiority suggests that enslaved inmates, as despised criminals, lacking in
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honor or decency, deserve their punishment of forced labor, which is not
generally seen as slavery. The language used asserts that the relevant dis-
tinction is between “working” and “non-working” inmates, as if these are
the only choices. As Chapter Six shows, this is a false dichotomy that is
oppressive either way, though for different reasons.

The cultural process described above supports the SECP by propagat-
ing the idea that the inmates should be in their class position, and should
not attempt to change it. It undercuts support from individuals and institu-
tions outside prisons who may seek to aid inmates in altering their class
position. More insidiously, the notion of slave inferiority may persuade the
inmates themselves that their nature is to obey their masters and produce
surplus labor. They may agree that they deserve whatever punishment they
receive, that they do not deserve the right to appropriate their own sur-
plus labor or even to receive the necessary labor which reproduces them as
slaves. Thus possible sources of class conflict are eliminated, supporting the
SECP.

This cultural process of understanding slaves as inferior may interact
with the political processes described above in complex ways. When slaves
are seen as inferior beings, as less than human, all sorts of actions against
them become justified. Hence, in prisons, violence against inmates is always
due to their own provocation, just for being criminals who have broken
the law. This gives prison authorities more power, and legitimizes whatever
brutal excesses they may commit. It allows us all to ignore what is done in
prisons, since it is only done to “despicable criminals.”

At the same time the idea of inferiority may undermine the produc-
tion of surplus. Inmates may agree that they are inferior, worthless beings,
possibly leading to depression, acts of violence, or self-destructive behavior,
or all of these. If inmates become mired in aggression, depression, and self-
destructive behavior (which are all very common in prisons) the production
of surplus labor may be curtailed. Perhaps inmates will not pay attention
during the production process, making costly mistakes. Inmates may seek
to mutilate or even kill themselves in their depression, or may involve them-
selves in dangerous conflicts with other inmates or correctional officers,
thereby either making themselves medically or for security reasons other-
wise unfit for labor, lessening the available pool of slaves.

Another cultural process which occurs in prison is the creation of a
new identity for the incarcerated. This is secured by a set of rituals which
strip an inmate of his old identity and create a new identity as a convicted
criminal, an inmate, whose role is now to obey the prison authorities. This
process undermines resistance from the inmates, who may now see them-
selves as different individuals than they were outside the prison walls. As
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free citizens, they may vigorously resist a situation in which someone else
owns their labor-power. As inmate slaves, they may not make the same
demands, because of the creation of an slave identity that is obedient to
the correctional authorities. Even if an inmate is not enslaved, this pro-
cess takes place, perhaps to a different degree in each individual. Some may
resist it in various ways, others may not. The point is not that slaves are a
homogeneous mass, but merely that this slave identity creation is an aspect
of prison life that takes place and acts to co-create the slave class process.

Patterson (1982) argues that there are two different elements to the
process of creating a slave identity. First, there is naming the slave. Sec-
ond, there are a number of different physical markers that have at various
times been given the meaning as the marks of enslavement. Third, there is
a severing of the relationships a slave had with their family and community
before being enslaved. Since one’s name, physical appearance, and relation-
ships all affect a person’s identity, when they are drastically and perma-
nently altered by enslavement, the person’s understanding of him or herself
as an individual is also affected. Many cultures regarded the changing of a
person’s name to be definitive of that person’s identity. Patterson notes the
similarity with prisons:

The changing of name is almost universally a symbolic act of stripping
a person of his former identity (note for example the tendency among
modern peoples to assign a new formal identification, usually a num-

ber, to both prisoners of war and domestic convicts).!”

Patterson argues that the names that slaves have been given histori-
cally have a variety of meanings. In ancient Rome, Greek names often were
used to convey slave status. On one large plantation in Jamaica, slaves were
given names like “Beauty,” “Carefree,” “Monkey,” “Villain,” and “Strum-
pet.”!® These names participate in objectifying the slave, summarizing the
slave’s personality or central characteristic in one word. An important func-
tion of names in American slavery was also an attempt to remove African
customs, traditions, and religious practices and substitute the Christian val-
ues, morals, and customs of the European masters. Masters found that the
slaves who put effort into remembering and preserving their African heri-
tage were the slaves most likely to resist the masters, to attempt escape, and
to foment rebellion among the other slaves.

In prisons, the replacement of a person’s name with a number, which
an inmate must then memorize, is a symbolic stripping of his or her old
identity, and creation of a new identity, which has unique characteristics in
the prison setting and based on the name that is used. Nearly every word



Conditions of Existence for Slavery in U.S. Prisons 31

has some sort of meaning or connotation. If used as a name, the word takes
on additional significance. However, the unique feature of a number is that
it generally has no particular meaning.'” Symbolically, this means that the
numerical name given to an inmate is one which gives that inmate no par-
ticular new identity, except as an inferior, degraded person, a criminal. Even
an insulting name like “Monkey” at least gives a slave a kind of identity. A
monkey, after all, also has good qualities. A number, on the other hand, has
neither good nor bad features. It has no connotations. In this sense, perhaps
it serves to cut off the inmate from their personhood even more effectively.
This reinforces the cultural process discussed above, namely, the creation of
a discourse of slave inferiority. A person is no longer recognized for their
own uniqueness, but reduced to an category, the universally despised cat-
egory of “criminal.”

In addition to the use of names to create a slave identity, masters also
gave meaning to aspects of a slave’s appearance, through certain physical
characteristics, through dress or ornamentation, and by other means. One
marker of slave status was race, as discussed earlier. Patterson notes that
other markers were also used, such as tattoos, branding, cropping of ears,
and many others. Slaves have sometimes been identified by ritual scarifica-
tion, or the absence of ritual scars.

None of these visible markers of slave status is an essential feature
of slavery. It is noted due to its prevalence in various forms of slavery,
and because there is a clear relation to prisons, where inmates are marked
by their clothing. Clothing is a powerful visual marker, which often says
something about a person’s identity. In many societies, including American
society, the choice of clothing is a form of self-expression or identification
within a group or profession, and thus carries a powerful set of meanings
about a person’s character, social status, economic status and so on.

Both inmates and prison authorities have at times recognized the
symbolic power of requiring inmates to wear certain uniforms. Until rela-
tively recently, inmates wore clothing with wide black and white stripes.
Inmates have repeatedly demanded that the stripes be changed, recogniz-
ing that striped clothing has connotations of 19% century prisons and, for
example, the practices of convict leasing and chain gangs which have now
become emblems of brutality. Even more recently there have been propos-
als by some politicians to bring back the stripes—a political move designed
to show that the politician is tough on crime. Bringing back stripes means,
in the most simplistic symbolic and political level, an increase in punish-
ment, a change in our understanding of what it means to be incarcerated,
harking back to an earlier era of incarceration that ended because of popu-
lar outrage over the treatment of inmates. One popular Arizona sheriff has
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decreed that the inmates in his jail (who have been convicted of no crime,
but are awaiting trial) will wear pink underwear. This is explicitly designed
as an assault on the masculinity of the overwhelmingly male population of
that jail, a way of publicly mocking the lack of power that these inmates
have over their own appearance.?’

The process of trading in one’s own clothes in exchange for the uni-
form of a prisoner is a ritual of enslavement, where a person is stripped of
their own autonomous identity, as expressed in their choice of clothing,
and given a new cultural symbol, which marks the person as an inmate.
The person is then universally recognized as an inmate, as a prisoner, as a
criminal.

The last element of the creation of a slave identity concerns the change
in the enslaved person’s relationships. When a person is enslaved, that per-
son is often taken away from their family and friends either physically or
ritualistically (and often both). In other words, a slave is cut off from the
web of human relationships which give shape and meaning to a person’s
life. Patterson describes this process as social death. The slave is considered
socially dead, as he or she is cut off from the family and community rela-
tionships that are understood to be the basis of a person’s life in relation to
society. Without these relationships, a person no longer exists as a person,
or at the least, their status has been permanently altered. Patterson notes
that many cultures view the enslavement of a member of the family as the
permanent removal of that person from the family and community. Even if
the slave were to escape, he or she would have no place to go.

In U.S. prisons inmates are separated from their family and friends
through their incarceration. Visitation rights may also be rescinded by
prison authorities. Inmates can also be reassigned to other prisons, which
may be considerable distances from their family and community. However,
the main way that prison severs kinship and community connections is sim-
ply through time. Prisons prevent the contact and socialization that forms
the basis of most relationships, substituting only a brief visiting period,
generally accompanied by harsh experiences for visitors, such as extensive
searches. Many visitors reflect that their feeling is that the prison authori-
ties would prefer it if they did not visit.

Inmate accounts reflect the difficulty of being slowly separated from
family and friends. In the documentary film entitled The Farm: Life at
Angola Prison, one inmate advises new inmates to accept that most of
your friends and family will “cut you loose.” According to this inmate,
the exception is usually your mother or a close sibling.?! Even your closest
family may reject you. Families may show their rejection of an incarcerated
family member by never referring to that person in conversation within the
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family or with others, or by not having any pictures in their house of that
person, for example. Inmates tend to understand this element of prison as
a kind of death.??

This non-class process of creating a slave identity pushes inmates to
perform surplus labor. For example, inmates may seek to escape from the
pain of this separation from loved ones through work. Civilian supervisors
in charge of various production processes in prisons have often remarked to
me that enslaved inmates often work harder than workers outside prisons.
One reason for this may be that enslavement, carrying with it all the activi-
ties and preoccupations of labor, has the virtue of preventing inmates from
painful reflection upon their shattered relationships and new slave identity.
Thus, we arrive a seemingly paradoxical result—that inmates may prefer
enslavement to the alternative. We will consider this paradox in more detail
shortly. It is also possible that this process of separation from family and
kinship relationships pushes inmates in entirely different directions. Inmates
may grow angry or depressed due to their separation, and this may result
in them not performing surplus labor. Perhaps inmates want to think about
their loved ones, and view slave labor as a dangerous distraction from the
hard work involved in keeping their relationships alive.

The creation of a slave identity as separate and different from the
inmate’s former identity has effects on the SFCP. If people see themselves
as slaves, they will accept the treatment of a slave. If a person is torn from
their old identity, and a new one is forcibly created that emphasizes first and
foremost the person’s new status as a slave, and the differences between this
status and whatever may have existed ‘on the outside.” If the person accepts
it, then by definition he must identify himself as a slave. If the form of the
slavery in question contains the SFCP, the slave accepts his performance
of surplus labor as an existential part of his being as a slave, like a per-
son would accept his own lungs or heart. Thus the slave will not question
whether or not surplus labor is to be performed, and if so, how much—the
slave will simply perform slave surplus labor. The slave may not need to
be forced or threatened to perform surplus labor, he may simply accept it
as his station in life. If so, this is a benefit to the warden or the designated
appropriator, as the inmate will not resist his or her enslavement.

The cultural processes described above also allow for an idea which
may seem to be contradictory, namely that slavery may not be a punish-
ment, but a form of rehabilitation for inmates, who, due to their inferior
status, have not absorbed the benefits of work outside prison, and there-
fore must be forced to work under the SFCP within prisons. Thus, slavery
in prisons can be seen as a kind of benefit to inmates, by teaching them
“discipline” and “the value of a hard day’s work.” Most prison authorities,
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however, do not consider prison labor to be anything remotely related to
slavery. For example, consider the following statement of mission from the
Prison Industry Authority of California:

[To] Create and maintain working conditions within enterprises,
as much like those which prevail in private industry as possible, to
assure inmates assigned therein the opportunity to work productively,
to earn funds, and to acquire or improve effective work habits or
occupational skills. [To] Operate work programs for inmates that are
self-supporting through the generation of sufficient funds from the
sale of products and services to pay all its expenses, thereby avoiding
the cost of alternative inmate programming by California Department
of Corrections.

As the above quote attests, prison labor in California is designed to
closely resemble industries outside prisons. In other words, prison offi-
cials would like to overlook the ways in which prisons are different from
industries outside prisons.

Wright argues that prison labor is not rehabilitative because it gen-
erally does not develop skills that will be useful in finding inmates pro-
ductive employment upon their release.?? Since many of the jobs available
in prison have disappeared from the American economy outside prison,
the skills needed to work these jobs are not that useful for finding work
after leaving prison. We will consider this issue in Chapter Three.

A common argument concerns the relationship between “idleness”
and prison labor. If inmates are idle, they will be more likely to take part
in conflicts amongst themselves or with the staff of the prison. Thus, it is
to the benefit of the prison to engage the inmates in the SFCP.

Inmates themselves also play a role in reproducing this cultural pro-
cess, through peer counseling and religious services, when they affirm the
importance of work (participating in the SFCP), following the rules, and
generally “fitting in” to the established order in prison, rather than get-
ting in trouble, which includes resisting the SFCP.

ECONOMIC CONDITIONS OF EXISTENCE

Inmates often require a source of money income while in prison, to use
for things like buying items from the prison commissary, buying books or
periodicals, buying drugs or other contraband, or sending to their fami-
lies. Entering into slavery often provides enslaved inmates with a money
income, since most states and jurisdictions provide an income to inmates
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who are enslaved.?* Thus inmates face a dilemma between enslavement and
a necessary money income.>

This economic motivation acts in concert with the political processes
that secure the existence of slavery in prisons. We tend to view force and
economic incentives as competing motivations, but in this case, they seem to
work well together. From my own observations, the power of the inmates’
need for income often allows prisons to use less outright coercion than they
might in the absence of the inmates extreme need and desire for an income,
even the meager income that participating in the SFCP provides. This does
not mean that the shadow of force does not fall across the inmates. Force is
ever-present in the prison setting, but most wardens and correctional offi-
cers know prisons are more effectively governed if force is used sparingly.
If some proportion of the inmates are willing to engage in slave labor, why
not let them, reward them with an income and let those who are unwilling
to work go without an income or obtain one by illegitimate means?2

The apparent willingness of inmates to work as slaves has much to
do with the income that the SFCP provides. It is a paradox for those that
consider force to be the essence of slavery: if a slave performs surplus labor
willingly for his master, is he then no longer a slave? Slave accounts from
the Antebellum south show that many slaves carried out their tasks will-
ingly and were never beaten by their masters.?” Surely this does not mean
that they were not enslaved, nor should it be construed to mean that slavery
was pleasant or something other than horribly exploitative. Similarly, if the
need for income drives inmates to perform slave surplus labor, we should
not make the mistake of thinking that it is anything but slave labor.

A second economic condition of existence for prison slavery concerns
the reproduction of slave labor-power. The master qua appropriator of
slave surplus labor must give to the slave a portion of the total output
he has produced in order to reproduce the slave’s labor-power. This is
termed the master’s provision.?® Slaves are considered to be maintained
by this master’s provision in the same way a machine or other piece of
productive equipment is maintained; the slave does not earn his or her
living, but rather it is provided to the slave, just as a horse is provided
with grain and straw so that it may pull a plough. The responsibility for
the maintenance of the slaves is ultimately in the hands of the head of the
department of corrections, and is delegated to the warden of the prison
in which the inmates are imprisoned. The warden may use his control
over the reproduction of slave labor-power to ensure the appropriation
of surplus labor in a variety of ways. For example, if an slave is refusing
to work or doing inferior work the warden may reduce the quality of his
standard of living, perhaps by removing the slaves’ bedding, or confiscating
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“contraband” (e.g. posters, cooking equipment, tattooing equipment, etc.)
that had been tolerated before.

Because the reproduction of the slaves’ labor-power is intertwined
in the relationship between master and slave, the master may use this to
seek to secure or accelerate his or her appropriation of surplus labor from
the slaves. Perhaps productive slaves can be rewarded with better clothing,
shelter or food, encouraging productivity among all the slaves. Perhaps the
master may threaten to take away certain elements of the slaves’ consump-
tion, a favorite food, for instance. As mentioned earlier, prison slavemasters
use these very tactics to cement their ownership and control over inmates’
labor-power. At the same time, this can undermine the master’s appropria-
tion of slave surplus. Enslaved inmates may resist the master’s attempts to
reproduce their slave labor power by refusing to eat, bathe, wear clothing,
and so forth. This is an extreme protest, but one that has been repeated at
various times throughout the modern history of prisons.?’

The master’s provision is affected by a unique feature of modern pris-
ons: prisons involve vast payments of state welfare. Welfare is understood
a transfer of value from the state to another party (usually an individual)
which takes place regardless of the recipient providing anything in return.3?
All inmates receive welfare from the state in the form of basic consumption
goods, including food, clothing, shelter, medical care, etc.

This leads us back to an important distinction, that of the inmate as
a person, versus the inmate as a slave. While the state welfare reproduces
the inmate as a person, providing him with the sum of social labor needed
to maintain him, the master’s provision reproduces the enslaved inmate as
a slave; in other words, the master’s provision reproduces his slave labor-
power. The receipt of state welfare does not obligate an inmate to perform
labor—this is what makes it welfare.

The presence of state welfare allows the master to lower the master’s
provision significantly below the level of the necessary labor. Hence the
master’s provision is altered by the state welfare; it may even fall to zero.
A detailed analysis of this process is undertaken in Chapter Three, which
examines state welfare and the production of prison household use-values
which is a part of that welfare.

If the warden or his designated appropriator takes advantage of the
state welfare to lower the master’s provision, he may realize a significant
gain due to the fact that he is taking advantage of an input to produc-
tion that costs far less than it would if it were obtained elsewhere, namely
the labor-power of the inmate slaves. Using the inmate slaves in this fash-
ion is only possible because of all the conditions of existence of the SECP
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described above, including the fact that the labor-power of the enslaved
inmates does not belong to them.

As mentioned earlier, a private enterprise may be the appropria-
tor of slave surplus labor. An enterprise can sometimes earn significantly
higher profit rates by exploiting inmate-slaves than they would by exploit-
ing civilian workers outside prison. It is also possible that enterprises may
produce in prisons and realize the same profit rate as outside prisons, but
produce a commodity which they would ordinarily not produce, because
the costs would be too high if they had to pay the going outside rate for
labor-power.

We noted above that inmates need for a money income may drive
them to the SFCP. This drive would be somewhat mitigated by the presence
of state welfare. However, most inmates see the state welfare as inadequate,
since it only provides them with certain goods (and no money); in addition,
they may be repulsed by the idea of receiving state welfare, and hence may
enter the SFCP as a way of proving to themselves and others that they are
not like the lazy, ignorant welfare recipients demonized in the media. Thus
the state welfare may push inmates to perform surplus labor. At the same
time, state welfare gives inmates the opportunity to not work, perhaps for
the first time in their lives. Some may take advantage of this opportunity.3!

Enslaved inmates sometimes produce commodities, or items produced
for sale rather than for use by the direct producers. This is labeled SFCP,
and is covered in more detail in Chapter Four. The state agencies respon-
sible for appropriating a part of the inmate-produced surplus labor face
significant political pressure to be self-supporting—in other words, to meet
their budgets without requiring funds from the state. Without the state wel-
fare, these agencies would be forced to pay a much higher maintenance fee
to continue the SFCP,, which would make them unable to be self-support-
ing. This may well cause a crisis in the SFCP,.

When commodities are produced, they must be realized—in other
words, the commodities must be sold. Thus the activities involved in the
selling of prison-produced commodities are an economic condition of exis-
tence for the SFCP,. If commodities are produced but not sold, the SFCP, is
endangered and may reach a crisis. The realization of commodities can be
hampered if the commodities are poorly manufactured and of low quality,
for example. Most prison labor programs producing commodities were cre-
ated in part to offset the costs of incarceration. If “prison labor” becomes
an additional expense, it may be in danger of criticism and possible clo-
sure.’? The need to realize commodities may also exert pressure over the
pace of production. If customers place large orders, the production process



38 Prison Labor in the United States

may be sped up, increasing the intensity of labor or the length of the work-
ing day.

The last point above brings us to the final economic condition of
existence, which is that the SFCP is an economic process which involves
the production of goods and services (either as commodities, or as prison
household use-values). Marx argues that the survival of a class process
depends in part on the development of what he called the “forces of produc-
tion.” If the slaves only perform enough labor to cover the reproduction of
their labor-power, then provided there is no one else reproducing the slaves’
labor-power, the slaves will not produce any surplus labor, and hence there
will be nothing to for the master to appropriate, no surplus labor for the
master to use to secure the conditions of existence of the slave class process.
Unless there is some external aid, the class process will cease to exist. It is
vital to the continuation of the slave class process that the slaves not only
perform surplus labor, but that the surplus labor be large enough to secure
all the various conditions of the slave class process.

Since the costs confronting an enterprise of any sort are uncertain,
if the master wishes to remain the appropriator of slave surplus labor, he
must obtain the maximum amount of surplus labor possible. If he does not,
he takes an additional risk. If additional costs appear, if disaster strikes, if
any one of a thousand unforeseen events takes place, the class process may
be endangered. If that extra surplus labor had been available, it could have
been used to avert the crisis.

Marx outlined the basic methods of obtaining more surplus in Capital,
Volume I. The classic methods are what Marx called absolute and relative
surplus value.?? Increasing absolute surplus value involves a lengthening in
the workday, while the intensity of labor is held constant, so that a greater
proportion of the day is spent in surplus labor rather than in necessary
labor. Increasing relative surplus labor is raising the intensity and pace of
labor, while keeping the length of the workday constant, so that the neces-
sary labor is completed in a shorter time, and more of the day is devoted to
surplus labor.

The institutional structure of modern prisons limits the ability of
the appropriators to increase absolute surplus value. Since prisons are
generally not arranged around the labor process, the development of the
forces of production is sometimes forced to abide by the rules and customs
of the prison, frustrating the appropriators of inmate slave surplus. For
example, because of the schedule of many prisons, including the shifts of
the correctional officers, mealtimes, etc. it is difficult for appropriators
to increase the workday beyond 8 hours, and in many cases the workday
is shorter, 6 or 7 hours. If the structure of prisons were changed to



Conditions of Existence for Slavery in U.S. Prisons 39

accommodate the production of commodities, then prisons may have a
unique ability to obtain a longer workday from inmates than what would
be accepted by workers outside prisons, due to the incredible degree of
power that prison authorities wield over the inmates. In fact, this was the
situation in most 19% century prisons. However, an increase in absolute
surplus value may undermine other conditions of existence. For example,
enslaved inmates may be willing to work a certain number of hours in
order to secure an income, but may be unwilling to work beyond this, as
increased work time may interfere with other activities, or perhaps inmate
slaves may come to feel that the income they receive is not worth the intense
exploitation they must endure. If fewer inmates are willing to enter the
SFCP, it may be threatened with a crisis.

To increase relative surplus value, prison slavemasters can select the
most productive and capable inmates from the pool of inmates willing to be
enslaved. If an inmate slave is not productive enough, he or she can easily
be replaced. Hence, slaves may have to increase the intensity of their labor
to avoid losing their income.

Prison slavemasters often offer higher payments to some inmate
slaves, as part of a hierarchy of income levels. Those receiving the highest
payments are those regarded as most valuable by the prison slavemasters,
i.e. the most productive “workers” qua slaves. This is one way of increas-
ing the intensity of labor, through competition for higher payments.34

Marx also discusses the importance of the turnover time of capital in
forming the absolute mass of profits available to the appropriator. If the
turnover time of capital can be shortened, then the capitalist (or slavemas-
ter) can repeat the circuit of commodities for industrial capital—the pro-
duction and realization of surplus value—a greater number of times in a
given time period.*’

Here again prison slavemasters face a barrier in the form of the insti-
tutional structure of prisons. Prisons always stop and search every vehicle
that enters and exits the prison grounds to prevent escapes and the smug-
gling of contraband. This adds a delay to the circulation of capital, as it
takes longer to receive needed inputs to production from outside the prison,
and to deliver goods to be sold.

Prison slavemasters can use the unique features of prison to realize a
potential gain by lowering the value per unit of their commodities. If prison
commodities sell on the same markets as commodities produced outside
prison, which they sometimes do, then prison industries are in competition
with outside industries to lower the value per unit of the commodity. If
the prison industries are able to lower the value per unit below the market
value of the commodity—the value formed by the socially necessary abstract



40 Prison Labor in the United States

labor embodied in the commodity, a kind of weighted average of all the
individual values of commodities produced by different enterprises—then
the prison industries are able to siphon off surplus value from their compe-
tition through the marketplace. Marx argues that capitalist firms generally
do this by investing in more productive machinery, which lowers the value
of the constant capital per unit. Generally more productive machinery is
more expensive, which would tend to raise the value of the constant capi-
tal, but since the new machinery is more productive, it produces a greater
number of commodities, so the value per unit falls.3

As noted earlier, prison slavemasters may take advantage of the state
welfare to lower the master’s provision far below the level of the necessary
labor, and perhaps to zero. Thus from the perspective of the slavemaster, the
labor-power of the inmate slaves appears to be nearly free. The slavemaster
might then seek to substitute labor for capital as much as is possible, reduc-
ing the level of the relatively more expensive constant capital while increas-
ing their consumption of the relatively cheap inmate slave labor-power.
Perhaps one method of doing this is to actually use older machinery then is
generally used in a given production process, and use more inmate labor to
maintain the aging machinery. Slavemasters would thus take advantage of
what Marx calls “moral depreciation”—the fact that the value of machin-
ery that is less productive than the average level of productivity seen as
socially necessary dramatically decreases in value. Since the machinery used
in the production process is lower in value, the value per unit falls, allowing
the slavemaster to realize a gain in profit relative to other producers outside
prisons.3”

The above are a few of the methods of developing the forces of pro-
duction in the slave class process in prisons, as well as some of the barriers
to this development that exist. Given the complexities of prison production,
it is only possible to sketch the development of the forces of production.
Many other examples of this development no doubt exist, and the above
remarks should not be seen as comprehensive. However, the general point
is that the development of the forces of production in prisons is a condi-
tion of existence which, in conjunction with the infinite number of other
conditions of existence, a few of which have been described above, enables
prison slavemasters to appropriate the surplus labor of inmate slaves.

THE PARADOX OF THE PRISON SLAVE FUNDAMENTAL
CLASS PROCESS

Several noted Marxian theorists have suggested that exploitation of a
worker is linked to the worker’s choices, arguing that if a worker freely
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chooses to engage in a given labor process, then that labor process must
not involve exploitation.3® In other words, exploitation inevitably involves
some kind of coercion. If the coercion was not present, workers would not
participate in their own exploitation. This argument seems strongly linked
to the neoclassical definition of exploitation, and may represent the influ-
ence of neoclassical economic theory on some Marxists.

Within neoclassical economic theory, the notion of exploitation is
understood to occur in the economic sphere of distribution. Neoclassical
economics focuses primarily on one form of distribution, which is markets.
Markets can be used to decide, in a decentralized fashion, who gets what
and how much. When all markets are competitive, the value of the mar-
ginal product of labor is equal to the real wage rate, and hence exploitation
for neoclassicals does not exist, as the wage is said to be ‘fair.” Exploita-
tion can only exist when the marginal product of labor is greater than the
wage, which can only happen when markets are not perfectly competitive.
Specifically, workers are exploited by employers only when there is a mon-
opsony in the demand for labor. The classic example is the company town,
where there is only one employer. Since workers are not free to choose
the employer, they can be forced to accept a wage which is lower than the
marginal product of labor. The solution to the problem of exploitation in
neoclassical theory is perfectly competitive markets, in which the utility
maximizing choices of individual workers and consumers are brought into
balance with the profit maximization of firms.

Since slavery represents the ultimate case of exploitation, it would
then stand to reason that slaves would not choose to be enslaved, they must
be forced into slavery. This conclusion is the result of essentialism. Neo-
classical economics makes human choice into the essence of all social and
economic relationships.?® Thus, freedom equals choice, and slavery, being
the antithesis of freedom, involves the lack of choice. Marxian theory, in
contrast, focuses on class, the relationship to the surplus labor performed
at a given site of production. The reasons why a person may produce sur-
plus labor which someone else appropriates—the Marxian definition of
exploitation—may be nearly limitless, depending on the political, cultural,
and economic forces which influence (and are in turn influenced by) that
person, including his or her choices.

Thus for Marxism it is not at all illogical to say that a person may
“choose” to be exploited, may even choose to be a slave. This would be
a purely academic point but for the fact that hundreds of thousands of
inmates in U.S. prisons repeatedly choose to be slaves. Judging by the length
of some of the waiting lists in prisons of inmates seeking to be enslaved,
there is a strong desire for enslavement. In fact, prison officials have stated
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that the desire for enslavement is so strong that the SFCP can actually be
used as a tool for correctional management, as a reward for good behav-
ior.40

The choice to be enslaved makes sense when considered in the con-
text of prison life. Being enslaved generally provides inmates with an
income, which can be used to raise an inmate’s own consumption level,
or to help support a family on the outside. Enslavement can shorten an
inmate’s sentence—in California, for each day an inmate spends in the
SFCP an additional day is removed from his or her sentence, potentially
cutting a sentence in half. In other states where such arrangements do not
exist, enslavement is positive evidence that an inmate is making an effort
at rehabilitation and deserves parole. Enslavement may provide an inmate
with access to job training in areas such as welding and metal fabrication,
automotive technology, computers, furniture manufacturing, sewing, cook-
ing, truck driving, and other potentially valuable job skills.# On a psy-
chological level, being enslaved may be a way of occupying one’s mind, a
way of forgetting about all the tension, boredom, loneliness and brutality
of prison, of making the time go by quicker, by losing oneself in a task.
Resisting enslavement, on the other hand, carries the threat of punishment,
loss of additional freedoms (perversely called ‘privileges’ in prisons), a lon-
ger sentence, and so forth.

For all of these reasons, being enslaved makes sense, especially given
the lack of acceptable alternatives. Thus it is not necessary or particularly
believable to argue that inmates have a kind of “false consciousness”—that
they do not realize they are being exploited or fail to see their ‘true’ class
interests. Some may not think of their “employment” in prisons as slav-
ery, but many do.*” They may simply choose enslavement because this is
the best choice they can make given their circumstances. This class-based
account may also explain why there are relatively few revolts against the
SFCP in prisons, which makes it different from many other forms of the
SFCP throughout history.

We should ask ourselves to following question: if those who are argu-
ably the lowest caste in American society, hated and despised by all, who
are overwhelmingly poor people of color, who face callous brutality and
countless rules, whose labor-power is a mere possession of the state depart-
ment of corrections, who are cut off from any means of subsistence and
have no choice but to rely on state welfare, if these inmates choose, out
of desperation and without other alternatives, to be enslaved, should we
accept that ‘choice’? Should we overlook that they are slaves? Should we
celebrate their enslavement as progress toward a safer and more free soci-
ety? Should we believe that slavery is freedom?
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INMATE CLASSES

The following discussion briefly delineates the inmate population in terms
of class. Inmates have very different connections to the surplus labor in
prison, ranging from direct producer of surplus labor, to an indirect con-
nection (providing conditions of existence for the performance of surplus
labor), to no connection whatsoever. Thus inmates are placed in the follow-
ing classes:

1.  Inmates performing surplus labor as slaves (slave producers)

2. Inmates performing labor that does not directly produce sur-
plus, but provides the conditions of existence for surplus labor
(subsumed slaves)

3 Inmates who perform no labor, (and hence no surplus labor)
and are therefore not enslaved. (non-slave inmates)

The first category contains inmates enslaved in the direct production
of goods and services in two separate areas of production, commodity and
prison household production. A commodity is defined as a good or ser-
vice produced for the purpose of exchange. Slaves in commodity produc-
tion (often called “prison industries” in the literature) perform necessary
and surplus labor which is embodied in goods and services which are then
appropriated by non-inmates. The details of this production and appro-
priation are covered in the Chapter Three. The slaves in this sphere of pro-
duction are labeled SFCP,.

Non-commodity production includes inmates enslaved in the pro-
duction of use-values which are consumed within the prison. This labor
includes food preparation, laundry, maintenance and other tasks. The slaves
laboring in this sphere of production are labeled SFCP,. In both the SFCP,
and the SFCP, slaves perform necessary and surplus labor; in the latter, the
products of slave labor are appropriated by the warden of the prison. Thus,
the inmates in the first category are all direct producers of surplus labor,
albeit at different sites of production, and hence may be considered a class
of slave producers.

In the second category are inmates whose labor produces no surplus
directly, but rather provides conditions of existence for either SFCP, or
SECP,. These inmates have an indirect relationship to the production
of surplus labor, and are therefore not considered to be part of the slave
fundamental class process. Since Marxian theory is focused on class, defined
by one’s relationship to the surplus, workers are categorized according
to whether or not they directly and materially produced surplus. These
inmates do not directly produce surplus, but since their labor provides
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necessary conditions that allow the SFCP to exist, these inmates are said to
be participating in a subsumed class process. Because these inmates do not
produce surplus, they are not exploited. However, since they perform labor
under similar conditions as slaves in the first category, it is appropriate to
label these inmates as a class of subsumed slaves. In the former, the slaves
labor to provide the conditions of existence for the slave class process
occurring in the production of commodities, while in the latter, the slaves
labor to provide the conditions of existence for the slave class process
occurring in prison household production.

It is important to note that this slave subsumed class is not the only
group which may provide conditions of existence for the SFCP, or SFCP,,
however, the slave subsumed class is the only group which provides condi-
tions of existence and receives distributions of surplus. The distributions of
surplus labor which go to this slave subsumed class are explored in Chapter
Two.

In addition, it should be noted that other forms of the SFCP con-
tain slaves who are not directly performing surplus labor, but rather who
are laboring to provide conditions of existence for the class process. For
example, slaves in the U.S. South who worked to maintain the tools and
equipment used in the production of cash crops were not producing sur-
plus labor, but were providing conditions of existence for the production
and appropriation of surplus labor, and hence they are also subsumed
slaves. Even though these slaves are not part of the SFCP, they still are
not free to sell their labor-power, because it is owned by the master. In
addition, the labor-power of these slaves was reproduced by the master,
and the slaves were subject to the laws and customs of the American
south, the network of non-class economic, cultural and political pro-
cesses that formed the conditions of existence for slavery in that society
at that time.

Finally, the third category contains the inmates who perform no
labor. Since these inmates do not perform any labor, they perform neither
necessary nor surplus labor, nor do they participate in a slave subsumed
class process. Hence these inmates should not be considered slaves, as
they have no direct or indirect connection to the slave surplus labor.
These inmates are labeled non-slave inmates. Thus the inmates may be
divided into these three categories:

1.  Slave producers
a. SFCP,
b. SFCP,

2.  Subsumed slaves
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a. Subsumed to the SFCP,
b. Subsumed to the SFCP,

3.  Non-slave inmates

In sum, of the total population of inmates, only the first two of these
are considered inmate-slaves. That is, only the inmates engaged in the
SECP or those engaged in directly providing the conditions for existence
for the SFCP are considered inmate-slaves. The non-laboring inmates are
not considered inmate-slaves, though they may be brought into the labor
process—and hence enslaved—at virtually any time.

It is tempting to conclude that life is better for the non-slave inmates
than the inmate-slaves in 1 and 2. No such claim is made here. Marxian
theory says nothing about whether an individual person considers him or
herself better or worse off by being subjected to exploitation. This may
seem like a surprising result. It stems from Marx’s focus on class rather
than on some type of measurement of individual well-being.*3

The proportion of inmates in these groups is as follows. According to
the Correctional Industries Association, 6% of inmates nationwide were
engaged in commodity production in 2001. Some states and jurisdictions
employ more inmates in prison industries, and some less. The jurisdiction
which employs the highest proportion of inmates in prison industries is
the federal prison system, in which nearly 20% of the inmates produce
commodities.** Since no comprehensive numbers have been gathered, it is
difficult to say with precision how many of these workers are performing
surplus labor, and hence are in the SFCP,, and how many are subsumed
to the SFCP,. Observations of several dozen prisons across the country
lead me to a sense is that the proportion of subsumed slaves is relatively
low; T’ll assume it is 10% of the slave workers in each productive site.
Specific research is needed here to determine more precisely the propor-
tion of inmates in slave fundamental and slave subsumed class processes.

About 30% of the inmates are performing prison household produc-
tion. This varies depending on the prison and jurisdiction. In some prisons
inmates perform the prison household labor necessary for the functioning
of their prison, then they perform prison household production at another
prison. For example, in maximum security prisons that follow the “con-
trol unit’ model—which consists of isolation and lockdown in individual
cells for up to 23 1/2 hours a day—the prison household production is
done by inmates from a nearby minimum-security prison.*’ Inmates not
enslaved in either the SFCP, or the SFCP, perform no labor.*¢
As Figure 2.1 illustrates, an estimated 36% of inmates are enslaved in
either the SFCP, the SFCP,, or are subsumed slaves, who work to provide
the conditions of existence for prison slavery, but do not directly produce
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Inmate-slaves in prison house-
hold production (SFCP1)

Inmates not currently

enslaved
64%

Inmate-slaves in commodity
production (SFCP.)

Subsumed slaves

Figure 2.1 Percentage of inmates enslaved, 2001.

value.*’ The remaining 64% of inmates are not enslaved, though they could
be at any time, though the productive infrastructure in prisons does not
currently permit all the inmates to be enslaved. The proportion of inmates
who perform no labor is the single largest class of inmates—with the excep-
tion of some states and the federal prison system. The unique class tensions
and struggles this situation produces are explored in Chapters Three and
Five.

CONCLUSION

This chapter has shown that prisons are important sites in contemporary
American society, and uses class to analyze the production which takes
place in prisons. We have shown that prison labor is best understood as
a unique form of slavery, one which does not include the ownership of
human chattel, but does contain the slave fundamental class process. The
power wielded by the prison authorities to compel the labor of the inmates,
to even own their very labor-power, combines with the cultural processes
of objectification, shame and dishonor of the inmates, and the economic
processes of income incentives, state welfare and so on to form a particular
relationship between the inmate and the warden—that of slave and mas-
ter. The role of the inmate is to unquestioningly obey, while the role of
the prison authorities is to confine the inmates, but also to “manage” the
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inmates, to discipline them, to extract their surplus labor, to reform them,
performing the various functions of the prison system, including punish-
ment, rehabilitation, incapacitation, deterring crime, or some combination
of these. Enslaved inmates are in a position of unquestioning obedience and
exploitation that dehumanizes them; in the eyes of society they are reduced
to little more than the numbers they are assigned.

Supporting slave exploitation—or even tolerating its existence—is a
dangerous path for society to tread. If it is deemed acceptable to enslave
inmates, who might be next? To allow any member of society to be enslaved
degrades us all, dragging us back to a time when concerns of fairness and
justice were less relevant than the simple power of brute force to steal the
fruits of human labor.






Chapter Three
State Welfare and the Production of
the Prison Household

This chapter analyzes a unique feature of prisons, which is the granting of
inmates a sum of goods and services free of charge or any expectation or
obligation on the part of the inmates to provide any value equivalent. This
provision of goods and services to inmates is understood as a payment of
state welfare, since it flows to them regardless of whether or not they per-
form labor.! This welfare is given in two forms:

1. the direct provision of commodities to inmates, and
2. the provision of goods and services (use-values) which are pro-
duced by other inmates enslaved in prison household production.

This state welfare affects every dimension of production in prisons;
hence, it is analyzed separately in this chapter, along with prison household
production. As this chapter will show, the specific dynamics related to the
production, appropriation and distribution of surplus labor by inmates in
prison household production is closely related to the provision of state wel-
fare of the second form above.

Since surplus labor is defined as that quantum of labor performed
which is above and beyond the individual’s own consumption (necessary
labor), before we can analyze the surplus labor performed by inmates, we
must theorize the elements of inmates’ necessary labor. Since the inmates’
necessary labor is interwoven with the state welfare, we must analyze the
state welfare, considered in terms of the quantity of abstract labor that
flows to inmates. For clarity, this analysis is done with equations; a glossary
is provided to help the reader keep track of terms.

49
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WELFARE AND INMATE INCOME LEVELS

The following discussion analyzes two income flows to inmates: welfare
from the state, and income from enslavement. Inmates may well have access
to other income flows, such as gifts from friends and family outside prison,
sources of revenue from activities such as writing, and revenue from ille-
gal activities within the prison. In the interests of concision, this discussion
focuses only on welfare and the SFCP. The following should be understood
as a kind of minimum measure of inmate income, which is often supple-
mented by other sources.

Because all prisoners receive this state welfare, their income (Y, )
is always equal to at least this flow of revenue, which is labeled a non-class
revenue (NCR_, , ), due to the fact that it is not directly or indirectly related
to the production or appropriation of surplus. Thus, inmates occupy a
non-class position in that they are recipients of state welfare, regardless of
whether or not they perform labor:

(1) Yinmate = NCRstute

If N stands for the total inmate population of a prison, then (N'NCR_, )
would be the total welfare payment. For simplicity, the term NCR_, will
stand for the total welfare to all inmates.

The slave class process in the Antebellum south also involved a kind
of welfare paid to certain slaves, usually children, pregnant mothers, and
the aged. Although nearly every slave worked at various tasks from a very
young age to a very old age, slaves were provided with their necessary con-
sumption level even when their own labor produced no surplus.? In other
words, the value of the labor these slaves performed in a given day was less
than or equal to the value of the goods considered at that time and place to
be socially necessary for the reproduction of their labor power.

There is one exception to the inmates’ right to receive state welfare.
This relates to certain infractions of prison rules by an inmate. If an inmate
breaks rules, he or she may be placed in administrative segregation, which
is a separation of an inmate from the rest of the inmate population. Nearly
every prison has some mechanism of separating some of the inmates. Some
of the time this involves additional punitive measures, such as the taking
away of an inmates’ sheets and bedding, or replacing the inmates’ food
with food of lesser quality, restricting the inmates’ access to other prison
activities and services, such as participation in the various prison groups
that may exist, or taking away access to visitation and television. Since the
inmate in this specific situation receives either fewer goods and services from
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the state, or the goods and services are of lesser quality, this is considered
a different category of state welfare, where the inmate receives a punitively
lower amount of state welfare:

2) Y,, = NCR,,

This lower amount of state welfare is less than what the general
inmate population receives; thus
(3) Yseg < inmate
To complicate matters, not every inmate who is in administrative segrega-
tion receives a lowered amount of state welfare, as receiving NCR ,, rather
than NCR_,  represents an additional punishment that may be applied
to an inmate who is already in administrative segregation. Some inmates
are segregated for their own protection, due to a gang-related or personal
conflict, or due to the threat of sexual assault. These inmates would not
be given NCR_,  unless there was some additional infraction. However,
for simplicity, in this study, the term administrative segregation, or segre-
gation, means that the inmate is receiving a punitively lower amount of
state welfare.> The warden of the prison is in charge of placing an inmate
in administrative segregation. If N, is defined as the total population of
inmates in segregation who are receiving NCR__ , then the total amount of
welfare paid would be:

seg?®

(4) (N-N,, NCR,,, +NCR,, N,

THE LEVEL OF STATE WELFARE AND THE VALUE OF SLAVE
LABOR-POWER

Inmates are captives; their fate is necessarily in the hands of the state which
apprehends and cages them. Theoretically, criminal justice in a democratic
society represents the will of the electorate. The level of welfare inmates
receive is a reflection of the laws and cultural climate that shape the prison;
if the welfare changes, it will be because of changes in the idea of what level
of consumption is considered necessary for inmates. In other words, the
laws and customs surrounding prisons participate in overdetermining what
inmates receive in state welfare.

The level of state welfare reflects society’s notion of what quantity of food,
clothing, shelter, and other goods and services are needed to sustain a
human being at a level that is considered acceptable. Of course the notion
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of what is minimally acceptable for a person in society is both complex
and contested, a measure which is continually shaped by various cultural,
social, religious, political, and economic forces. One could argue that in the
U.S. there are two main indicators, the poverty line and the minimum wage.
These measures are distinct, yet each aims at the same goal, a measurement
of a kind of minimum consumption which is seen as socially necessary *
These indicators are limited because they say nothing about the expenses
an individual may face, such as cost of housing, food, clothing, transporta-
tion, utilities, and so forth.

In contrast, prison inmates are actually given a bundle of commodities, as
stipulated by the laws which govern each prison jurisdiction. This means it
is more straightforward to determine the level of welfare inmates receive,
and by extension, the prevalent social view which shapes the level of state
welfare. More detail is provided on the specific commodities inmates
receive later in this chapter; for now, it suffices to say that inmates have
traditionally received a sum of value that is far lower than what would
be considered necessary outside prisons. Inmates have often received worse
food, clothing, and shelter than non-inmates. Inmates in the 19% and early
20t century received spoiled or inadequate food, slept on flea-ridden hay
or crude beds, wore one set of clothes all the time, and had little or no
access to medical care.’

As ideas about incarceration have changed over the 20 century, incarcera-
tion was increasingly recast as a humane cure for social deviance rather
than a punishment and deterrent to crime. If prisons were to be humane
environments, inmates must be provided with more and better welfare.
This is an increase in the level of state welfare. By the same token, the level
of state welfare may fall, if people begin to believe that inmates have it easy,
that they do not deserve the level of welfare they currently receive, etc. The
level of welfare may even fall to zero. In this case, all inmates would either
be enslaved or die—a situation that seems accurate in the case of many 19
century prisons.

In short, the level of welfare in prisons is overdetermined by the culture sur-
rounding incarceration, the meanings that are given to imprisonment, the
habits and expectations of the inmates themselves, the physical needs of the
inmates relative to the particular climate and geography, and the histori-
cal context of what is considered appropriate treatment for inmates, along
with a host of other factors.

The one exception to the rule outlined above is the level of welfare granted
to inmates in segregation, which is lower than the level generally viewed as
acceptable within the prison. This represents the understanding in society
that prison is punitive, and that correctional officials must be granted the
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ability to punish inmates for breaking prison rules. Some of these punish-
ments are expected to involve the inmates’ standard of living, for example,
whether an inmate is allowed contact with other inmates or is confined to a
cell all the time and so forth. The prison itself is a form of welfare—it was
built by the state to house and confine the inmates. The prison is emblem-
atic of all the contradictions of the welfare that inmates receive, which is
both a gift and a punishment. The inmate in administrative segregation is
confined to a much smaller part of the prison, he cannot use the spaces he
formerly occupied.

This placement of an inmate in administrative segregation, where he receives
NCR,,, as a method of punishment may serve as a frightening reminder to
inmates that their subsistence is in the hands of the authorities they defy.
This may be a powerful psychological force which may be brought to bear
on inmates who disobey the rules of the prison, including refusal to work.
As discussed in Chapter One, many prison inmates are slaves, owing to
their participation in the SFCP in either commodity or prison household
production. These slaves have slave labor-power, the capacity to work (as
a slave) which is in fact owned by the head of the department of correc-
tions.® The value of slave labor-power is the value sum needed to reproduce
the labor-power of the slave, that is, to allow the slave to continue to labor
tomorrow at the same pace and duration as she did today. Marx argues
that the value of labor-power is a complex overdetermination of the bio-
logical needs of a person combined with social factors.”

The value of slave labor-power is termed the master’s provision, and is
labeled V,, . This is the amount deemed socially necessary to reproduce the
labor-power of a slave. The master’s provision reproduces the ability of a
slave to labor as a slave, whereas the state welfare provides an inmate with
the food, clothing, shelter, and other items needed for survival at whatever
level is deemed adequate by society. This master’s provision has taken vari-
ous forms throughout the history of the American prison system. For most
of American history, it has not been in money form, but rather in the form
of goods and services. In recent times, enslaved inmates have been given
money payments as their master’s provision.

Though V, ~has sometimes been granted in money form, the term mas-
ter’s provision indicates that it is not a wage, as a wage represents a free
exchange of labor-power on the part of the worker, and money on the part
of the employer. This free exchange does not take place in prisons. The
term master’s provision further reflects the idea that the slave is granted his
subsistence by his master as a gift rather than by right.

The social, cultural, political, and economic forces which overdetermine
the level of state welfare play a similar role in overdetermining the value
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of slave labor-power in prisons. However, while the level of state welfare
reproduces an inmate as a person, a human being who will continue to live
due to the state welfare, the value of slave labor-power refers to a much
more narrow concept, which is the ability of an slave to perform labor in
a given time period. Thus, the value of slave labor-power refers specifically
to the SFCP and a slaves’ ability to continue his condition as a worker qua
slave who performs necessary and surplus labor.

The level of welfare and the value of slave labor-power are conceptually
distinct categories; they also differ in magnitude in most cases. The rea-
son is that there is a different social understanding of “working” (enslaved)
inmates than that of “non-working” inmates. There is a general notion that
the former deserve a higher standard of living than the latter. Although
there are a few exceptions, they seem to be marginal. This difference is dis-
cussed in greater detail below.

INMATE INCOME LEVELS BY CLASS

Marxian theory suggests that any worker producing surplus must receive
a sum of abstract labor equal to the value of his or her labor-power, V.
Thus, in theory, when an inmate is enslaved, he receives a different income
flow from what they received before being enslaved. We will label this
new income Y, . The total income the slave receives would stem from
two sources: as a recipient of state welfare and as a slave. Slaves receive a
income flow of:

(5) Ysluve = NCRsfate + Vvlave

Theoretically, the slave receives now far more than is necessary to repro-
duce his slave labor-power. We will see shortly that this creates a unique
opportunity for prison appropriators (the warden, state agency, or other
body, as discussed in Chapter One) to reduce their payment to the inmate-
slave, a clear benefit to the appropriator.

When slaves perform labor above the necessary labor which makes
up the value of slave labor-power they are performing slave surplus labor.
Since inmates may be enslaved in one of two possible spheres of production
in prison, there is a value of slave labor-power for each sphere of produc-
tion; this means that Y, includes two potentially different income flows,
one for commodity production, labeled Y,, and one for prison household
production, labeled Y,.2

The reason for this difference is that the value of slave labor-power
is considered relative to each production process. Hence V includes
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V,, commodity production (SFCP,), and V,, prison household production
(SFCP,). Each value sum represents the necessary labor needed to repro-
duce the slave’s labor power in each of these distinct production forms,

(6) SFCP,:Y,=V,+NCR,,, ,and

state >

(7) SFCP,:Y, =V, +NCR

State

Note that the separation of V, into V, and V, is for theoretical clarity,
not due to a difference in magnitude. The fact that there is no mention of
the difference between commodity and prison household production in the
laws governing prisons, or the general discourse on prisons within the cul-
ture, suggests that the amount of social labor needed to reproduce a slave’s
labor-power is the same across both sites of production—hence, V, = V..
The term V,, will be used to indicate the value of slave labor-power in
general. In addition, the terms ¥, and V, will be used to refer to the total
value of slave labor-power of all the inmates enslaved in the SFCP, and
SECP, respectively.

As noted in Chapter One, in addition to being slave producers, inmate-
slaves may also be subsumed slaves. In this case they provide the conditions
of existence for the SFCP, and receive a share of the surplus to reproduce
their labor-power. This distribution of surplus received by subsumed slaves
is labeled SSCR to indicate that these slaves receive a subsumed class rev-
enue. Recall that slaves may be subsumed to either commodity or prison
household production, the income flows are labeled Y, and Y, respec-

tively. Thus subsumed slaves in commodity production have a total income

of

(8) Yy, = NCR,,, +SSCR

state

while subsumed slaves in prison household production have an income of

9) Y, = NCR,,, +SSCR,.

state
As noted earlier, the state welfare does create an opportunity for the slave
master to provide the slave with a value sum less than that needed to sus-
tain that slave’s labor-power precisely because the inmates’ labor power is
reproduced by the state welfare, which is provided regardless of whether
or not the inmate labors. We will define P, as the actual value provided
by the master to the slave, encompassing both P, in commodity production
and P, in prison household production. We will also define P1 and Pl to be
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the total master’s provision flowing to slaves in the SFCP, and the SFCP,
respectively. Thus the actual value of the master’s provision, P, may be
far less than the master’s provision which is socially required to reproduce
the inmate slave labor-power, V. This actual master’s provision is typi-
cally given in money form, generally by means of a transfer of funds to an
inmate’s account.

In other words, because of the presence of the state’s welfare to all
inmates, a master has the opportunity to lower the master’s provision to
a value P~ which is lower than the sum of abstract labor necessary to
reproduce the inmate-slaves’ labor-power, V, . This causes the actual
income received by the inmate-slave (Y ) to fall below Y .

(10) (Ve = NCR,, + Py, )< (Y. = NCR

sta te sta te sla ve )

The slavemaster in effect takes advantage of the fact that the labor-
power of inmates is reproduced by state welfare. Even though the master
reduces the master’s provision, the reproduction of the slave’s labor-power
continues, since the reduced value flow from the master is compensated by
welfare from the state. The slave master clearly gains from this arrange-
ment. Note, however, that the actual rate of slave exploitation, : , equal
to the slave surplus labor (S, ) divided by the value of slave labor-power,
has not changed. The slave master receives the same amount of surplus as
before, but the state welfare provides an additional value flow to go to the
master equal to the difference between P and V . This flow of value
is not the same as an increase in the surplus because the necessary labor
has remained the same; the actual master’s provision is simply below that
which is necessary to reproduce the slave’s labor-power: P, <V . Pro-
vided P is positive, then the income of an inmate-slave is greater than
the income of a non-slave inmate:

state slave state ”

(11) (NCR )> NCR
Theoretically, P, can fall to zero, without jeopardizing the slave fun-
damental class process. This occurs when the state welfare offsets completely
the lack of any provision from the master. As before, there is no change in
the rate of exploitation, even though P is zero. The state simply supports
the slaves to the financial benefit of the master. This is the case in prisons in
Texas, Arkansas, and Georgia, and in certain areas of prison production (usu-
ally in prison household production) in other states, for example, Florida.
Although P,  may fall to zero, it does not necessarily tend to do

so. A positive P, ~may persist due to a set of processes which create a
Slave
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«

recognized difference in “working” versus “non-working” inmates, where
“working inmates” qua slaves are seen as deserving of a higher living stan-
dard than non-working inmates. This difference may be conceptualized as a
reward to the slaves for their labor. Such rewards were sometimes given to
slaves in the Antebellum South for doing certain hard jobs, or meeting pro-
duction quotas.’ This difference in inmate income versus slave income as
the result of P often leads to conflicts within the prison. In class terms,
we can conceptualize this difference as being between what is needed to
reproduce the labor-power of an inmate slave, versus what is needed to
reproduce the inmate as a person. If P is positive, it reflects the social
consensus that a ‘working’ (enslaved) inmate deserves a higher standard of
living than does a non-working inmate:

(12) V,.=(NCR,, +P

state slave

), and V,

slave

>N CRtate'

In U.S. prisons the actual master’s provision, P, in fact falls far
below V. In addition, the slavemaster can take advantage of state wel-
fare to lower subsumed class payments to subsumed inmate-slaves in com-
modity and prison household production below the level that would have
been necessary in the absence of the state welfare.

It is also possible (and indeed is often the case) that P, < P,. For exam-
ple, in the federal prison system, P, ranges from $0.40 to $0.60 per hour,
while P, ranges from $0.80 to $1.60 per hour. While such small absolute
differences may not be significant in the outside world, they are quite sig-
nificant in prison, and hence are best viewed in terms of their relative differ-
ence. An inmate in the federal system can make 2 to 4 times more income
by being enslaved in the SFCP, as he could by being enslaved in the SFCP,.
Since the federal system enslaves all able-bodied inmates who are not in
segregation, it becomes clear why long waiting lists exist for enslavement
in the SFCP,. In other jurisdictions, especially where the SFCP, takes place
in conjunction with private enterprises, where special laws apply,' the rela-
tive difference is even greater, where P, may be as much as 10 times P,,
although not every jurisdiction is willing or able to enslave all able-bodied
inmates like the federal system does.

In either case, it may make sense to use income differentials as a
method for obtaining motivated, productive slaves. Masters in commod-
ity production may well benefit by creating a desire in the inmates for jobs
in commodity production. This allows these prison slavemasters in com-
modity production to obtain higher levels of effort and quality from the
slaves in SFCP,. If masters care more about the revenue generated from
commodity production than they do about the number or quality of the
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use-values produced in prison household production, they may prefer to
have the more motivated, more productive slaves working in commodity
production, given that the slaves are not equally productive. This seems to
be the driving force in many prisons.'!

The difference between P,  and V is maintained—that is, the
V.. does not fall to the lower level of P . As argued above, there are
reasons why V_, ~would fall, but this fall in V__ is due to larger social,
legal, economic and other processes occurring in society, not the result of a
difference between P, and V__ per se.

In summary, the prison population can be conceived in class analyti-
cal terms as follows. All prisoners receive an income of NCR_, , whether
or not they work as prison slaves (the only exception is the inmates in seg-
regation, who receive a lower amount of state welfare, NCRseg). For those
prisoners who work as slave producers, the value flow received in prison
household production is (P,+NCR_, ) and in commodity production it is
(P,+NCR_,,,). The inmates who work as subsumed slaves in commodity
production receive (SSCR, + NCR_, , ), while the inmates who work as sub-
sumed slaves in prison household production receive (SSCR, + NCR_,_ ).
Note that there is a difference between potential and actual income only for
the slave producers. The other classes of inmates receive an actual income
identical to their potential income. Table 3.1 provides a summary:

The above shows that the inmate population can be understood in
terms of class, in addition to other categorizations that may be made, such
as race, age, prison terms, and so forth. We will see that these class dif-
ferences produce tensions and contradictions that lead to conflict in the
prison, yet are invisible without the use of the concept of class.

Table 3.1 Potential and Actual Income of Inmates by Class

Inmate Category Potential Income Actual Income

1. Slave Producers
a. Commodity production (SFCP1) Y, =[V,+NCR,,,] Y* =[P +NCR,,]

b. Non-commodity production (SFCP2) Y, =[V,+NCR,,] Y, =[P, + NCR,,,]

2. Subsumed Slaves
a. Commodity production (SSCP1) Yy, =[SSCR + NCR,,, ] | Yy, =[SSCR, + NCR,,,]

b. Non-commodity production (SSCP2) | Y, =[SSCR, + NCR,,.] | Y5, =[SSCR, + NCR,,, ]

3. Non-slave inmates, general population Ymae = [NCR .| Ymae = [NCR .|

inmate inmate

4. Non-slave inmates, segregation Y, =[NCRW] Y, =[NCRW]

seg seg
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3. WELFARE IN PRISONS

As indicated above, the state welfare is two-fold, the direct provision of
commodities, and the provision of prison household use-values produced
by inmate slave labor. The former is discussed briefly below. The latter is
analyzed in the next section.

The elements of state welfare to inmates are sometimes clearly indi-
cated in official documents within each state. Much of the welfare is
compulsory. For example, the state of California provides an extremely
detailed listing of all sorts of items inmates are given, as well as the
rules they must follow. It describes the various items of clothing issued
to inmates—3 pairs of jeans, 3 shirts, 4 undershirts, 6 pairs of socks,
etc.—noting that all of it is state property, although it is not labeled a
form of welfare.!'? Inmates must wear clothes, and cannot wear their own,
so they have no choice but to receive state welfare. The same document
describes inmates’ rights to clean laundry: “Each inmate shall maintain
issued clothing and linen as neat and clean as conditions permit. Weekly
laundry exchange shall be provided on a one-for-one basis”!3 Inmates are
also provided with products “to keep themselves and their living quarters
clean and to practice good health habits.”'* Inmates rights to food are
also detailed: “Each inmate shall be provided a wholesome, nutritionally
balanced diet.”!’ Inmates also have the right to be notified which meals
contain pork products, and have the right to avoid foods sanctioned by
certain religious beliefs.

California also stipulates that “each warden shall ensure a library,
law library, and related facilities are maintained for the benefit of inmates
in their facility.”!® Indigent inmates in this state also receive welfare
related to mail correspondence, receiving paper, envelopes and postage
for up to five 1-oz. letters per week free of charge.

In California inmates may also participate in a handicrafts program,
which allows inmates to produce items for sale with materials purchased
by the inmates. This is a case of the ancient class process, where individu-
als produce and appropriate their own surplus. Inmate welfare in Califor-
nia includes the possibility of state loans to inmates who cannot afford
to buy their own materials to produce handicraft items.!” For the sake of
brevity, handicraft production by inmates is not analyzed here.

Inmates in CA may also form associations, councils, and other orga-
nizations, with certain specified limitations. Once such a body has been
approved and formed, the inmates who comprise it are provided with
office space, furniture, access to typewriters and copiers, and other office
supplies.'®
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Inmates also have the right to medical and dental care, when it is
deemed urgent or medically necessary.!” Inmates, if they request medical
care, will be charged $5.00 per visit, unless it is an emergency, communica-
ble disease, follow-up visit, or mental health visit. In addition, upon being
incarcerated or transferred, and when being released all inmates receive a
health screening, and are notified of any existing health problems. If indi-
gent inmates require eyeglasses, artificial eyes, dental prosthesis, artificial
limbs, orthopedic braces and shoes, or hearing aids, these are provided as
part of the state welfare.

If inmates require mental health services, including medication, this
is provided by the state. Here, the inmates do not have the right to refuse
medication and treatment if it is deemed necessary by the authorities.
Inmates do not have the right to mutilate or kill themselves, and if they
are discovered doing this, emergency medical care will be provided. Again,
inmates cannot refuse this form of state welfare.

Upon release from prison, inmates may apply for and receive a cash
assistance loan, with variable repayment options. The interest rate of the
loan is not specified.?® Paroled inmates also receive food coupons, bus
passes, and job placement services.

Even after death, an inmate may continue to receive state welfare.
When inmates die, mortuary services are provided including cremation,
transportation of the body, and other services. If no family claims the body,
the state buries the deceased inmate.

Table 3.2 summarizes some of these two forms of welfare that inmates
receive in California:

It may seem from this list of state welfare in the state of California
that inmates there have more rights than those who are not incarcerated,
who do not receive such things as “nutritious meals,” clothing, personal
hygiene items, medical and dental care, access to law libraries, stamps, and
so forth if they cannot afford to pay. Of course, inmates have many of

Table 3.2 Provision of Commodities and Use-Values to Inmates

Direct provision of commodities

Provision of Non-commodity use-values

Clothing Food
Shelter Laundry
Heat, water, and other utility services Cleaning

Necessary medical and dental care

Grounds keeping

Personal hygiene products

IS Il N A N

Maintenance

I A Bl e B

Personal correspondence products
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their rights revoked in prison, e.g. free association, freedom to own certain
items, the right to vote is revoked in many states, etc. For the sake of argu-
ment, let’s say that they do have more rights than Americans who are not
prison inmates. Does this counter the argument that prison labor is a form
of slavery?

Weiner (1999) has shown that slavery may exist where slaves have cer-
tain rights, exercise power, or even possess considerable fortunes. Each of
these processes is distinct from the class processes which define the SFCP.
However, the fact that inmates receive welfare while those outside prison do
not may provoke anger and resentment on the part of the general citizenry,
who do not receive the same level of welfare. The cost of state welfare to
inmates may become a symbol of tolerating, even rewarding criminal behav-
ior. Of course, welfare for inmates is inevitable within the structure of crime
and punishment in the U.S. Since incarceration cuts inmates off from their
previous means of subsistence, they must be provided with welfare if they are
expected to live through their sentences.

Note that in California, the level of state welfare is fixed by the Depart-
ment of Corrections, and is paid for by the approval of the Legislature. Title
15 details how elements of state welfare may be taken away from inmates, as
discussed earlier, this would place inmate in position of receiving N CRseg.21
However, the overall or average level of state welfare is determined at the
Department level, and is not altered by the warden or other officials on an
individual basis. However, the Department of Corrections may make changes
in the level of welfare, although the ability of the Department of Corrections
to do so is limited by their budget, and hence by the state legislature.

REDUCTION OF STATE WELFARE

As noted above, the state welfare is equal to that which is needed to sustain
inmates at the level which is determined by society at large. If societal ideas
about crime and punishment change, and people come to believe that the
level of state welfare is too high, then there will be pressure to reduce the
state welfare. People may be particularly upset about welfare to inmates in a
political climate where no one is seen as deserving welfare, not children, not
single parents, not mothers, and certainly not criminals.

In response to the changing social mood, the Department of Cor-
rections may develop policies which lower the value of the state welfare
(NCR,,,,), forcing inmates to either participate in the SFCP or obtain
income from some other source in order to maintain their level of income.

Sources of income may come from family or some other outside
source, or may come from enslavement. Inmates already enslaved may seek
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to work longer hours, given that P, and P, remain constant, in order to
maintain the same standard of living as before.

The magnitude of P, , may even rise in response to the fall in
NCR,,, , possibly resulting in a greater number of inmates seeking to
work in commodity and prison household production. If for some reason
the number of jobs available is less than the number of inmates seeking to
maintain their standard of living, the result may well be waiting lists and
generally high levels of desire to be exploited as a slave. (See 1.C.4.) This
result can be observed in many prisons, as prison policy seeks to increas-
ingly charge inmates for services that before had been provided free of
charge as part of state welfare. This represents a reduction of state wel-
fare, since inmates who cannot pay for the services will no longer receive
them, lowering the cost to the state. An example is the practice of charg-
ing inmates for medical visits. Washington prisoners must pay $3 each
time they seek medical treatment, California prisoners must pay $5 per
visit.??

In 1995 Arizona passed a law allowing the state to charge inmates
a “utility fee” of $2 a month, intended to make inmates pay for the costs
of electricity for their television sets. Arizona Governor Fife Symington
and Director of Corrections Sam Lewis, who instituted this and many
other repressive changes to corrections were both forced to resign amidst
widespread public outcry. Symington was convicted of fraud in a federal
court, and Lewis was repeatedly ordered by judges to improve conditions
in Arizona prisons, yet the changes remain.??

Because of the new charges that the inmates face, labeled ZC , the
expression for inmate income developed above would change as follows.

Table 3.3 Actual Income of Inmates by Class

Inmate Category Actual Income with charges
1. Slave Producers
a. Commodity production (SFCP1) [P+ NCR,,.]- EC
b. Non-commodity production (SFCP2) [P,+NCR,,.]- Ec
2. Subsumed Slaves
a. Commodity production (SSCP1) [SSCR, + NCR,,,,]- Ec
b. Non-commodity production (SSCP2) [SSCRZ + NCRJ_W]— Ec

3. Non-laboring inmates
a. General population [NCR,,.]- E ¢
b. Segregation [NCRxeg] - EC
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Note that ZC , would not be a constant term, but would vary depending
on what services the inmate used.

Inmates in most prisons are also charged for commodities purchased
at the prison canteen, notorious in inmate lore for inflated prices. If pris-
ons cut costs on food service, lowering the quantity and quality of the
food served, inmates must purchase more of their food from the prison
canteen.

The Department of Corrections in Texas was recently found to have
fed the inmates cheap, pesticide-ridden, animal grade soybeans, which were
so unfit for human consumption that they caused boils, vomiting, diarrhea,
and a variety of intestinal disorders. In this case, money was siphoned off
by a number of high-ranking officials, ultimately ending up in their own
pockets. This scandal caused the ouster of the head of the Texas Depart-
ment of Criminal Justice.?* However, since these activities went against the
established procedures of the Texas Department of Criminal Justice, they
would not be labeled an official lowering of state welfare, which must be
done through explicit department policies.

Not all inmates react to this lowering of state welfare by seeking
enslavement. Some may seek to get money from their families, or from
criminal associates outside prison. Others may seek to gain income from
the black market within prison. Since not all inmates can profit from the
black market trade, there will naturally be fierce competition to control
the lucrative informal markets that exist for sex, drugs, and other illicit
commodities. Though the full scope of these informal markets is outside
the scope of this study, some of the effects of the competition over these
markets are explored later in this chapter.

The reduction of the state welfare described above seems to be part
of a punitive trend in corrections, and may results in a generalized lowering
of the NCR_,  in prisons. These measures which lower the state welfare
payments are part of a nationwide movement to ‘get tough’ on criminals,
which means punishing them more severely and taking away more of their
rights and privileges. Since the NCR_,  represents the value of the goods
and services deemed necessary for inmate consumption, if the general feel-
ing in society is that inmates do not require or deserve that level, then the
legislature or the department of corrections may act to lower NCR_, , for
inmates, thus reducing the material quality of inmate’s lives as a method of
enhanced punishment, or to cut costs, or both.

The ways in which this affects enslaved inmates are more complex.
Recall from equation 12 that V= (N CR,,.+ Pslaw). If policies are devel-
oped which lower NCR_,  for all inmates, it is not necessarily the case
that V, falls. It is possible that at the same time P rises, perhaps to

slave
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compensate enslaved inmates, to ensure their cooperation, or to provide an
additional incentive to keep the intensity of labor high.

The preceding analysis has theorized the necessary labor of inmate-
slaves. It may also be useful to consider the magnitude of these payments of
abstract labor for a given prison jurisdiction. This is done in the following
section.

PRISON HOUSEHOLD PRODUCTION

Inmates receive goods and services such as food service, laundry, cleaning,
maintenance, and repairs. These items are produced by inmates within the
prison, and production of these items is distinct from commodity produc-
tion because the goods and services are produced for their own useful char-
acteristics, or use-values, and are not exchanged in a market.

Although prison household production has many other unique fea-
tures which distinguish it from commodity production, it has the same fun-
damental class process, that of slavery. The fact that markets do not exist
for these products affects, but does not define the class process that takes
place within this productive sphere. The following argument will discuss
the appropriation of inmate slave surplus labor in prison household pro-
duction; it will be shown that the warden of the prison appropriates the
surplus labor in prison household production.

The production of prison household use-values by enslaved inmates
consists of a number of different kinds of concrete labor, including the
activities listed above. The production of these use-values is an economic
necessity for any prison, since prisons are mandated to provide for the basic
needs of the inmates, and most prisons do not have the financial ability to
pay outside workers the prevailing wage to produce these goods and ser-
vices.

PRISON HOUSEHOLD PRODUCTION AND STATE WELFARE

The part of state welfare that consists of the direct provision of commodi-
ties to inmates, such as clothing and medical care, will be termed PROV,.
It is assumed that this direct provision of commodities is purchased by the
state at a price equal to its value. The total state welfare, NCR_, is equal
to the abstract labor embodied in the both the commodities directly pro-
vided to inmates and the value of the use-values produced by inmate-slaves
which go to inmates (Wzi ):

state

(13) NCR,. = (PROV,)+ (W,).
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Let us examine the prison household use-values more closely. Only
a portion of the total value of the prison household use-values goes to the
inmates, the rest of the value goes to other groups, which are examined
later in the chapter. In other words, the appropriator takes the slave surplus
labor and distributes it to others, both inmates and non-inmates.

The total value of the prison household use values produced by
inmates is equal to the embodied labor (C,)—the value of the raw materials
and depreciation on equipment used in production—plus the living labor—
the necessary labor, or the portion of the labor time spent to reproduce the
slave labor-power (V,) and the surplus labor (S,) of the inmates in SFCP,:

(14) W) =C,+V,+8,.

A portion of the inmate population is enslaved to produce the prison house-
hold use values which are necessary to maintain the consumption needs of
all the inmates and make up a part of the state welfare. It is far cheaper to
provide welfare to the inmates by utilizing their labor to produce portions
of the welfare, then it would be to purchase the commodities which would
be needed to sustain the inmates.

The state provides to the inmates a set of commodities free of charge,
including shelter (in the form of the prison building), medical care, cloth-
ing, and so forth. The state also provides the warden with the necessary
raw materials, tools, equipment, machinery, and so forth needed to pro-
duce prison household use values. A portion of the use-values produced by
inmates then goes to inmates—again, not in exchange for money or other
items, but as welfare.

Suppose that the state was required to discontinue the use of slave
labor in the production of prison household use-values and that the level of
welfare remained constant.

This would mean that the state would have to replace the prison
household use values with either a sum of money, or with a set of com-
modities, produced outside the prison, equal to the value of the use values
which had previously been produced by inmates. In either case, the cost of
obtaining the welfare is certain to rise.

DIVISION OF LABOR

Prisons do not generally require every inmate to perform the labor neces-
sary for his or her own individual consumption. In other words, there is a
division of labor. Some subset of the inmates are enslaved to provide prison
household use-values for all the inmates in the prison. This subset usually
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consists of one-quarter to one-third of the total number of inmates.?* In
addition, there are further divisions of labor, where certain inmates special-
ize in laundry or food service, for example. One reason for these divisions
of labor is that the prison authorities seek to minimize inmates’ movement
within the prison, to better control inmates’ activities. Another may well
be to make production more efficient, although this may not be a consid-
eration in every prison. Yet another may be to actually use participation
in the SFCP, as a kind of incentive for good behavior. Inmates may prefer
enslavement to idleness—an irony of prison life discussed in Chapter One.

Consider the tasks within a hypothetical prison that incarcerates
1000 inmates, 250 of which perform prison household production. We will
divide the prison household production into 5 areas, with the number of
slaves that perform each task:

Let us assume further that the list in Table 3.4 includes the value of
all the prison household use-values produced within the prison that inmates
receive—that is, not including any commodities which may be part of the
state welfare but are not produced within the prison. A particular prison
may require some inmates to perform additional tasks, but this list will
serve to illustrate the general point. We could further divide these tasks
into two categories; A is production of use-values distributed to inmates as
part of the state welfare, and B is production of use-values distributed to
non-inmates who provide conditions of existence for the SFCP The social
labor embodied in the use-values in A and B is equal to W The warden
receives this flow of value and distributes it (in the form of the particular
use-values which compose the value flow) in order to secure the conditions
of existence of his or her position as the appropriator of prison household
slave surplus labor.

Prisons generally do not recognize the distinction made above between
performance and appropriation of surplus labor. Because a class analysis of

Table 3.4 Prison Household Production, Total

# of
Task slaves A B
1. Cleaning 25 Cleaning inmate facilities Cleaning offices and staff
facilities
2. Maintenance 25 Maintaining inmate facilities Maintaining staff facilities
3. Food preparation 100 |Preparing food for inmates Preparing food for staff
4. Laundry 50 Laundry for the inmates Laundry for the staff
5. Grounds maintenance 50 Grounds maintenance in the Grounds maintenance outside
prison the prison

Total 250
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prisons has not been available until now, observers of prisons see cleaning
as cleaning, whether it is cleaning the warden’s office or the inmate recre-
ation area, and do not consider the appropriation of surplus labor. For the
moment we will concentrate on A. We will consider B in the next section.
In the first area, cleaning, 25 inmate slaves clean all the facilities in
the prison that inmates use. Let us call the value of this service CL,. Let’s
assume that the clean facilities are equally used by all 1000 inmates of the
prison. Thus, each inmates receives a sum of value equal to €L . We can
generalize this as follows:
Table 3.5 lists the components of the total value of prison household use-
values provided to inmates, which is labeled

(15) W, =(CL+M,+F+L+G),)-

As discussed earlier, because all the inmates receive state welfare, it is pos-
sible for the master, in this case the warden, to provide the inmate slaves
with an actual master’s provision, P,, which is less than is needed to repro-
duce their labor power, V,.

The way that the products that make up the state welfare are con-
sumed by inmates is as follows. In the case of cleaning, consumption of
clean cells, clean showers, clean hallways, and so forth takes place when
the inmates use these facilities (We have already assumed, for simplicity,
that all inmates use the common spaces equally).

Similarly, inmates consume the labor of inmate slaves who maintain
the facility’s plumbing, electrical systems, and make the necessary repairs
to the building and furniture when they use any of these facilities, which

Table 3.5 Prison Household Production, Each Inmate’s Share

Task # of slaves A B Each inmate’s share
Cleani 25 CL cL cL,
eaning 1 2 1000
Maint 25 M M M,
aintenance 1 2 1000
Food ti 100 F F il
0od preparation 1 2 1000
Laundr 50 L L L
y ! 2 1000
Grounds maintenance 50 G G G
' 2 1000
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they must use for as long as they are incarcerated at that prison. Grounds
maintenance is quite similar to this, although most of the grounds that
are maintained are those that surround the prison, which inmates are not
allowed to use. The only part of the product of these enslaved inmates’
labor that is used by inmates is the maintenance of the prison yard and
any other grounds inside the prison. One could make the argument that
inmates “use” all the grounds that are visible to them as well, through the
enjoyment of gazing at maintained lawns and so forth, but such enjoyment
is probably minimal.

In the case of food preparation, consumption takes place in the cen-
tralized dining area. The exception to this is the inmates who are in admin-
istrative segregation. These inmates eat in their cells or in separate dining
facilities. Another exception is when the entire prison is on ‘lockdown,’
which can take place for any reason, such as an escape attempt or a riot.
Lastly, inmates consume clean laundry when it is delivered to their cells or
when they pick it up, as the case may be in that particular prison.

APPROPRIATION OF SURPLUS-LABOR

It may seem that the inmates collectively receive the surplus labor they pro-
duce, shown in Table 2.5, Column A. If so, it would make prison house-
hold production a case of the communist fundamental class process (CFCP)
rather than the SFCP.

Although inmates consume the products of their own or other inmate-
slaves’ labor, this is not a case of the CFCP. The CFCP entails some kind
of collective process where inmates meet and make decisions about the
surplus labor they collectively performed. While this process of collective
appropriation may take place in certain limited settings, e.g. possibly in the
case of gangs, it does not occur in the area of prison household production.
A collective appropriation of surplus labor must be supported by distribu-
tions of surplus labor to secure the myriad cultural, economic, and political
conditions of existence which support the CFCP. These distributions do
not take place in U.S. prisons; inmates are not in control of such distribu-
tive processes, because they do not receive the products of their own slave
surplus labor.

The product of inmate slaves’ labor is appropriated by the warden of
the prison. The warden is able to appropriate the surplus labor of inmate
slaves in prison household production because of the political, cultural and
economic processes operating within prisons, detailed in Chapter Two.

Politically, inmates are subject to the authority of the warden, and
must obey his or her directives or face certain penalties. The warden has
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the legal right to compel inmates to labor as slaves, and the head of the
department of corrections, who owns the labor-power of the inmates,
delegates authority to the warden to appropriate slave surplus labor.

In terms of cultural processes, inmates are seen as despicable crimi-
nals who deserve whatever punishment they may receive; various processes
in prison forge a new identity for inmates—that of a slave. Many in society
believe “prison labor” to be beneficial to the inmates, and do not see it as
enslavement.

Economic processes within prison also secure the warden’s position
as appropriator. The inmates need for income leads many to enslavement
in the SFCP,. In prisons where the P, = 0, this obviously does not apply.
The warden controls the inmates consumption of state welfare, thus the
reproduction of slave labor-power takes place within the relationship of
master to slave. Although the warden must provide the state welfare to the
inmates according to the policies of the department of corrections, wardens
can punish inmates in various ways for violating prison rules, including
not working. As noted above, one form of punishment involves placing an
inmate in segregation, where he or she receives a state welfare at a lower
level.

Thus inmates’ consumption of state welfare occurs, to some extent,
at the discretion of the warden. While the warden cannot legally reduce the
state welfare below that level stipulated in NCR_,,, the warden can control
the manner and time of consumption.?® For example, the warden, through
delegation of authority to prison guards, controls inmates’ movement, and
thus their consumption of clean spaces. The warden controls when inmates
shower, and the location of meals (this could be in cells in the case of a
lockdown). The warden similarly controls the laundry and access to the
grounds at all times, thus controlling inmates’ consumption of clean cloth-
ing and outdoor spaces.

In short, the warden is designated, through the above processes, as
the slave master of the prison, in much the same way as the appropriators
of surplus labor on plantations in the Antebellum south were designated as
slave masters. Note that the warden is not the appropriator for slave-pro-
duced commodities, only for prison household use-values.

THE MASTER’S PROVISION IN PRISON HOUSEHOLD
PRODUCTION

The level of the master’s provision in prison household production may
be determined by department of corrections policy, or may be left to the
discretion of the warden. For example, in the federal prison system, the
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level of the master’s provision in prison household production depends on
the level of education, skill, and productivity of the inmate slave. Certain
tasks are considered higher skill tasks, and thus slaves who perform them
are paid a P, that is higher than slaves performing low-skill tasks. As men-
tioned above, it is common for P, to be far less (in relative terms) than P,.
Both P, and P, are in money form.

The warden of the prison receives a budget from the department of
corrections to run the prison and pay the various expenditures necessary
for its operation. Part of the budget goes to obtaining the raw materials
necessary for the production of state welfare, labeled C, above. Another
part of the budget goes to all the inmates in the form of commodities pro-
duced outside the prison, such as clothing or soap. Another part of the bud-
get must be used to provide slaves with P,.

Because inmates may be enslaved in prison household production yet
not directly produce surplus there, a part of the budget must also go towards
paying them. These inmates are thus subsumed to the prison household pro-
duction process and are labeled subsumed slaves. These subsumed slaves do
not receive P,, since their labor does not directly produce the surplus. Instead
they receive SSCR,, as detailed in Table 2.1; the SSCR, payment is also in
money form, and is seen by prison authorities as the same as P,. In other
words, because prison authorities do not perceive that some inmate-slaves
directly produce surplus, while other inmate-slaves perform labor that does
not directly produce surplus, they do not see the distinction that we have
drawn here between P, and SSCR,. For this reason, the two are equal: P, =
SSCR,.

This subsumed class payment from the warden to the subsumed slaves
must come from the surplus produced by the slaves who directly produce
surplus in prison household production. However, since the surplus in prison
household production is in the form of use-values, while P, and SSCR, are in
the form of money, the warden faces a potential difficulty: where to get the
money? The answer is from the state, which provides the warden with a bud-
get, enabling the warden to pay for P, and SSCR,.

In some jurisdictions, both P, and SSCR, are zero. In others, P, is
positive in order to motivate the slaves to provide a greater number of
prison household use values or a better quality of use values, if that is of
concern to the warden.?” On the other hand, it may benefit the warden to
seek reduce P,, so that there is more money available in the budget for other
purposes. The level of P, is generally determined by the state department
of corrections, however the warden may be able to influence department
policy through formal and informal relationships with the political powers
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within the department of corrections, or with the outside correctional
board, if one exists in that state.

THE REVENUES AND EXPENDITURES OF THE WARDEN

According to the Marxian class analytical theory used here, every fun-
damental class process is both supported and undermined by an infinite
number of subsumed and non-class processes that take place within a given
social formation. The appropriator of surplus labor must distribute it to
secure the conditions of existence of the fundamental class process. This
means that the appropriator of surplus labor must make payments to other
groups—termed subsumed classes—which provide conditions of existence
for the revenue he receives in the form of surplus labor.?8

At the same time an appropriator may have to make other payments,
and may receive income flows, for reasons that are not directly related to
the performance and appropriation of surplus labor. These revenues and
expenditures are termed non-class.

Let us consider the value flows which go to the warden as revenue,
and the expenditures which he must make in order to secure his conditions
of existence. The warden appropriates surplus labor from slaves, which
appears as a class revenue. The warden must also distribute all of, or some
portion of, this surplus labor to individuals who are subsumed to prison
household production. The sum of these various distributions of surplus
labor are termed subsumed class payments (SSCP,).

While the SFCP, generates output in the form of use-values, these are
not sold, and therefore are not in money form, though they do have value
in terms of social labor. However, the warden is (in most jurisdictions) obli-
gated to pay inmates a master’s provision of P, and SSCR,, which are in
money. The warden is also obligated to provide all inmates with welfare, of
which part is in the form of commodities (PROV,), which, of course, also
must be paid for in money. This is a potential dilemma, for where would
the warden get the money to pay the sum? The answer is the state. The
warden qua master receives aid from outside the slave system in the SFCP,
to secure his class and non-class conditions of existence.

In class terms, the warden receives 4 non-class revenues from the state,
in the form of the state budget for the prison. The warden receives a non-
class revenue so that he may purchase commodities necessary for inmate
welfare, labeled NCR,; ;- Another portion enables the warden to pay the
staff salaries, insurance, and other costs of the prison that are not related to
inmate welfare, labeled NCR,. The warden uses a part of NCR_ in order to
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provide slaves and subsumed slaves with P, and SSCR,. Thus the warden is
able to meet his monetary needs through these two non-class revenues.

Another portion of this budget is labeled NCR,,, which exists due to
the welfare to all inmates, including those in the SFCP,. This allows the
warden to provide inmate slaves in the SFCP, with P, rather than V,, so
the warden receives an amount equal to the total difference between the
master’s provision and the actual master’s provision:

(16) NCR,=V,- P,

Lastly, the warden receives a non-class revenue due to the difference
between the means of production employed in the SFCP, and the price
and quantity of said means of production:

(17) NCR. =C,—(®. - uv.),

where ®@_ is the price of the means of production, and uv_ is their num-
ber. @_is effectively zero for the warden, since he receives these means of
production from the state, so equation 17 becomes: NCR_= C,. Thus the
warden’s revenue is:

(18) R, =S,+NCR,,,,, +NCR,+NCR..

warden

The warden is obligated to make certain expenditures. In order to
appropriate surplus labor, the warden must secure the conditions of exis-
tence of the SFCP, by making a series of subsumed class payments, SSCP,,
which are discussed in more detail below. Since the warden is given the
responsibility for administering state welfare to the inmates, the warden
must make an expenditure of Y, . to buy the commodities that inmates
receive. In addition, the warden must pay the various non-welfare related
costs of running the prison, labeled Y,. Finally, the warden must provide
the inmates with use-values such as cooked meals, cleaning, laundry ser-
vices, etc. The value embodied in these use-values is labeled W, . This duty
of administering of the state welfare is the result of the aforementioned
social, economic, and other processes which overdetermine the level of
state welfare. Equation (19) summarizes the warden’s expenditures.

(19) E =SSCP, +Y +7

warden welfare ed

We expect the following equations to hold:
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(20) S, = SSCP,

since by definition, the surplus must be distributed to secure the conditions
of existence for the slave class process; furthermore, since we assume that
non-class revenues (NCR) are equal to the non-class payments needed to
obtain them (Y), then

(21) NCR oy = Yoroy) = PROV,, and
(22) NCR, =Y, ,

which means that we assume that all the money received from the state
actually goes either to the inmates in the form of commodities, or toward
prison expenses.?’ Equation 21 means that we can rewrite equation 13
as:

(23) NCR . = Vorovi + W5),

which shows the total state welfare from the warden’s perspective.

If equations 20-22 hold, then the question of whether the warden’s
revenues equal his expenditures depends on whether or not the following
is true:

(24) NCR.+ NCR, =W, .

In other words, it depends on whether the non-class revenues from the
state are sufficient to produce the use-values which form part of the state
welfare. This is largely an empirical matter which does not affect the the-
ory developed here, and hence will be left to other researchers to deter-
mine. If equations 20, 21, and 24 hold, then

(25) S, + NCR,py, + NCR, + NCR. + NCR,, = SSCP, + Yy, + Y, + W, .

To summarize, the warden uses the use-values produced by enslaved
inmates, together with commodities purchased from outside the prison, to
fulfill his responsibilities to administer to inmates the welfare provided by
the state and uses non-class revenues from the state to provide enslaved
inmates with P, and SSCR, in money form. If the warden fails to meet his
or her responsibilities to the mandate of the state department of correc-
tions, including the delivery of the specified items which make up inmate
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welfare, he may lose his job, losing also the ability to appropriate inmate
slave surplus labor.

In terms of the subsumed class payments the warden must make, we
will discuss three general recipients. The first is the prison staff, the second
is inmate slaves in the production process, and the third is inmates outside
the production process. Of these, the first is discussed below, and the sec-
ond and third in the next section.

The subsumed class payment the warden makes provides benefits to
himself or herself and the rest of the correctional staff and guards work-
ing at that prison. Some of these benefits may be official, for example, the
guards contract may include meals provided by the prison, or the benefits
may take the form of unofficial perks, such as car washes, shoe shines,
cleaning, laundering of uniforms, maintenance of staff facilities, or other
services.>® Consider Tables 2.4 and 2.5; the labor performed by inmates
in SFCP,, which the warden uses to provide benefits to guards and staff,
appears in column B in each table. The value of these goods and services
represents the magnitude of the subsumed class payment to staff, labeled
SSCP,,;

(26) SSCP,,, =[CL,+ M, +F,+L,+G,] .

The above distribution of slave surplus labor secures an important
political condition of existence of the warden’s appropriation, which is a
motivated staff. This is essential for the warden to maintain control over the
prison. Of course, the official and unofficial benefits which the warden pro-
vides to staff may not be enough to ensure his total control over the prison.
Guards and staff members may break the rules of the prison for various rea-
sons, and some of these illicit activities may undermine the control of the
warden over the prison. For example, the state of Texas recently introduced a
law banning smoking in all state prisons. The wardens of Texas prisons then
were mandated to uphold this ban, making cigarettes another form of con-
traband. Since inmates still have the desire to smoke, and indeed cigarettes
are a form of currency in most prisons, but because the prison canteen can
no longer sell them, a strong incentive emerges for guards to sell cigarettes to
inmates. This can undermine the warden’s political control over the prison,
because if inmates are able to violate some of the prisons rules, they may seek
to violate other rules, which more directly uphold the slave class process—for
example, inmates may refuse to work, make mistakes on the job, or steal
materials, any of which would endanger or reduce the slave surplus labor.

Notice that the warden may be able to gain from using inmate slave
surplus labor to provide the staff with these benefits. The warden may be
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able to reduce direct expenditures on staff by using inmate surplus labor.
For example, it may be possible for the warden to pay staff members lower
wages due to the staff members receipt of meals or other services while on
the job. It may be the case though, as in the case of state welfare to inmates,
that the state department of corrections policy rules this out.

In addition to the distributions of surplus labor described above, the
slave class process in prisons is also supported by subsumed class positions
within the population of inmates. Inmates occupying subsumed class posi-
tions are considered subsumed slaves—while these inmates do not directly
produce surplus, they provide conditions of existence necessary for surplus
labor to take place.

The distributions of prison household surplus labor to staff may result
in most or all of the surplus being depleted. This means that the surplus left
over for other purposes may be small. Hence, for the warden to secure other
conditions of existence, he or she must seek to obtain them at reduced cost.
The warden may accomplish this by using inmates—subsumed slaves—to
secure other conditions of existence. The warden is able to obtain these
inmate-slaves’ services for less than the cost might otherwise be due to the
state welfare that all inmates receive. Also, the warden may be able to make
informal arrangements with inmates to provide their services in exchange
for certain favors from the warden, the wardens’ bending of certain rules,
and so forth, thus obtaining conditions of existence for less.

First, we will consider distributions of surplus to subsumed slaves
who are involved in the production process. Second, we will consider distri-
butions of surplus to inmates who are not involved in the production pro-
cess, but who nonetheless secure crucial cultural and political conditions of
existence for the slave class process within prisons.

SUBSUMED CLASSES IN THE PRODUCTION PROCESS

The slave subsumed classes directly involved with production are slave man-
agers and administrators. Marx notes that managers occupy a dual role,
both cooperative and supervisory3!. The former is productive labor, since it
involves a useful coordination of different activities that results from a divi-
sion of labor. The latter is unproductive, since it does not directly produce
surplus, though it may involve the expansion of relative surplus through
supervision. In prisons the managers are in some cases a correctional staff
who are experts are placed in charge of a given department, for example,
plumbing. Since this area requires special licenses, it is usually occupied
by a professionally trained plumber. However, in most prisons, this per-
son must rely on experienced inmate slaves to informally train and man-
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age the other slaves. These experienced inmates may occupy multiple class
positions. They may occupy a slave fundamental class position and a slave
subsumed class position depending on their specific activity, or even at the
same time. Such is the position that all managers occupy, due to the dual
nature of management.

To continue with the example from plumbing, inmate slaves who are
designated by the staff plumber to serve in subsumed class positions may
train other slaves—thus providing a condition of existence for plumbing
maintenance to take place. These inmate slaves may also relay information
to the prison authorities about the competence of their fellow slaves, for
example, letting the staff plumber know which slaves deserve to stay in the
plumbing shop, and which should be reassigned to another area.

These inmate-slave managers, like many of the slave subsumed class
positions in prisons, are generally occupied by so-called “trusties”32—the
lowest security level inmate, who have the highest level of privileges, and
are sometimes even allowed to leave the prison for various purposes. The
existence of different levels of privileges is often an important tool in main-
taining control over the prison by dividing inmates against each other.

Other areas of prison household prison production also have manag-
ers, such as the kitchen, which is typically the largest single area of prison
household production. The kitchen is very important and usually involves
about 10% of the total inmate population (40% of the inmate slaves in
the example above). The laundry, maintenance, grounds maintenance, and
other areas of prison household production may also have slave managers
at a variety of levels of responsibility. Subsumed slave administrators per-
form tasks such as keeping records about their area of production, acting
as a liaison to the prison authorities, as well as tasks such as ordering and
storing materials.

All the slaves who occupy these subsumed class positions, receive a
distribution of slave surplus labor, which is needed to reproduce the abil-
ity of these subsumed slaves to perform labor. Because of the state welfare,
the warden can reduce the size of the subsumed class payment, as detailed
above. In fact, the warden may even be able to reduce the subsumed class
payment to zero.

Generally in the literature on prison labor and within the prison itself
these subsumed slaves are considered to be ‘working inmates’ just like the
inmates who directly perform surplus labor—rarely are inmates seen as
slaves within this literature. No distinction is made between a fundamen-
tal class position and a subsumed class position. However, in a class-based
approach such as the one employed here, such a distinction is important.
Since prisons generally categorize inmates as working or non-working,
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each of the subsumed class payments to inmates securing the managerial
and administrative conditions of existence discussed above would be the
same as the P,:

(27) SSCP, =SSCP,,. =P,

manager

where SSCP,pager = the subsumed class payment to inmate managers, and
SSCP_, = the subsumed class payment to inmate administrators.

The equality described in equation 27 is not theoretically necessary;
there are typically levels of pay within P,, so subsumed slaves may receive a
higher money income than slaves in the SFCP,, but this is generally seen as
owing to their greater level or responsibility, experience, etc., since the class
status is not recognized.

Examining these subsumed class processes reveals an interesting and
sometimes overlooked theoretical point: that class conflict may exist between
slaves. In this case, there is tension and possible conflict between slaves in
the SFCP, and slaves subsumed to it. These tensions are often exacerbated in
prisons by differences in the amount of money granted and differences in the
amount of power wielded by different kinds of slaves.

SUBSUMED CLASSES OUTSIDE OF THE PRODUCTION
PROCESS

We now turn to those subsumed inmate slaves who are not directly involved
in the production process. First we will consider inmate slaves whose labor
provides the cultural conditions for the SFCP,, are found in the area of offi-
cially-sanctioned activities such as peer counseling and religious services. This
subsumed class receives a subsumed class payment labeled SSCP_,,, . These
inmate slaves urge other inmates to accept and seek to fit into the established
order of things in prison, to take individual responsibility for one’s actions,
and not challenge the rules or practices of the prison. This creates a series of
cultural messages which seek to affirm the economic and political structures
in prison, including the slave class process in both prison industries and prison
household production.

Because these inmates are outside the production process, they are
understood by the warden and other prison authorities as being non-working,
even though they provide conditions of existence for the SFCP,. This means
that these inmates do not receive a subsumed class payment equal to the
master’s provision, P,. This also means that these inmate slaves do not receive
any money. Instead, these inmate slaves receive subsumed class distributions
that are often quite low. Again, the influence of the state welfare plays a role.
In the absence of the state welfare, slaves would have to receive enough of
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a distribution of surplus to enable them to meet their consumption needs.
Because these needs have to a large extent been met by the state welfare,
the warden can secure their cooperation with a far smaller distribution of
surplus.

Several examples may be found in a revealing prison documentary
entitled The Farm: Life at Angola Prison (1998). When new inmates arrive
at the Louisiana State Penitentiary at Angola, they are addressed by an
inmate, Ashanti Witherspoon, who urges them not to get involved with the
‘negative’ side of prison life—gangs, drugs, and violence—and instead take
part in the many different legitimate activities available at Angola, such as
work, clubs such as the debate team or the CPR team, the infamous Angola
prison rodeo, etc. Scenes from a sermon at the prison church at Angola
focus on the need for individual repentance rather than systemic change.

Inmate slaves who perform these non-class cultural or religious activi-
ties no doubt do so for many complex reasons. Some of these may be related
to personal or spiritual development, or other reasons that we may regard
as quite positive. This analysis is not meant to demean any of these activi-
ties or the inmate slaves who perform them—many inmates have written of
profound, life-changing experiences as a result of participating in religious
and cultural programs in prison. This analysis merely shows the complex
role of these institutions in supporting the slave class process as a system,
and is not meant to implicate any particular individual.??

It may also be the case that the same religious and cultural processes
simultaneously play a role in undermining the slave class process. Inmate
organizations can play a dynamic role in facilitating communication and
organization among inmates, and have sometimes been important in
inmate movements to reduce or eliminate exploitation in prison and gener-
ally advocate for better conditions.?*

As discussed above, these subsumed class positions are maintained
through distributions of surplus labor from the SFCP,. As shown above,
the entire mass of use-vales produced by inmates in Column A goes to
inmates, leaving only the use-values in Column B. However, this says noth-
ing about how the use-values are distributed. The warden may promise an
inmate such things as more or better food, a favored cell location or cell-
mate, other goods and services produced by inmate slaves in addition to
the inmate’s normal allotment of state welfare, or a positive note in the
inmate’s record, which may lead to early release.

The second subsumed class of inmate slaves are those who perform
labor which secures the political conditions of existence of the slave class
process in prison household production, facilitating the exercise of political
control by the warden and the correctional staff over the inmate population
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as a whole. (See I. C. 1.) These political subsumed class processes are criti-
cal for the running of any prison, especially as prisons become more vola-
tile due to overcrowding and increasingly poor treatment of inmates.

Distributions of surplus to secure political conditions of existence for
the slave class process are paid to gang leaders, informants, and rapists.
For now, we will mainly be concerned with understanding the relationship
between these political subsumed classes with the slave fundamental class
process. The effects of both the fundamental and subsumed class processes
will be discussed in Chapter Four.

Gangs occupy a contradictory position in prison. On the one hand,
they may serve a useful function—if the warden can secure their coopera-
tion, gangs have effective internal hierarchies which control the behavior of
all members of the gang. Gangs also have the political power to command
the use of violence to serve various ends, such as intimidating other inmates
or controlling the market for illicit commodities in prison.

On the other hand, gangs are organizations of inmates, and their polit-
ical power may at any time threaten the prison system.?* Prison authori-
ties often act on both sides of this contradiction, recognizing the power
and potential usefulness of gangs, and at the same time fearing them and
attempting to undermine and control them.

Wardens seek several things from gangs. First, their cooperation with
the prison system. Second, their role in enforcing order among their mem-
bers, which generally means that violence is restrained to other inmates, not
directed at guards or other staff. Third, the warden or correctional officers
may call on the gang to perform certain tasks, such as disciplining inmate
troublemakers who refuse to follow orders, threaten or harm guards, etc.

In exchange the warden and the prison staff may give the gang
such things as placement in certain cells or areas in the prison, perhaps
the overlooking of the possession of certain contraband items, or implicit
permission to engage in such black market activities as prostitution and
drug dealing without interference. This may allow the warden to obtain the
gang’s services for a lower payment of surplus labor than would otherwise
be possible.

Unless the gang fulfills the tasks outlined by the warden, they will lose
the privileges and/or revenue they enjoy—perhaps another gang will get it.
Thus, for the gang, simply allowing them to sell drugs may be as good as a
direct payment of money or goods.

While activities such as selling drugs and prostitution are illegal and
against prison rules, they are tolerated out of the necessity of “brokering”
power with the inmates. The warden may believe that drug sales are inevi-
table in prison, hence he may seek to gain a condition of existence for his or
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her appropriation of inmate slave surplus labor from the sales that would
happen anyway. In addition, the warden may recognize that inmates can
take over nearly any prison if they choose, and that they are only governed
with their tacit consent.

The warden may also use rivalries between gangs as a way of under-
mining the political power of gangs, hence reducing or eliminating their
potential threat to the prison. Prison officials are known to perpetuate
violent struggles between gangs, which are often sparked by disputes over
the control of illicit economic activity in prisons. There are many docu-
mented cases of correctional officers intentionally celling rival gang mem-
bers together, or releasing rival gangs into the yard at the same time and so
forth. At many California prisons, such activities are so commonplace that
they are called ‘cockfights’ by the guards, who, far from intervening in the
conflicts, instead place wagers on the outcome and sometimes even video-
tape them for later viewing. Although such accusations are typically made
of the guards, it is hard to believe that the warden would not know about,
and hence, implicitly or explicitly allow these activities.3®

Prison informants, or “snitches” are very important to the maintenance
of control, because much of the information about inmate activities is not
observed by guards. Informants provide information to the prison staff about
inmate activities such as political organizing that the prison staff can use to
single out and punish individuals and more effectively crush any resistance
movements.

In exchange for these services, prison informants receive rewards such as
additional privileges, being forgiven for committing some disciplinary infrac-
tion, or they may receive commodities such as books, magazines, clothing, or
cigarettes. Parallel to the case of prison gangs, prison informants receive a sub-
sumed class distribution which is equal to the value of the items they receive,
whether it is commodities or privileges. This payment is labeled SSCP_, ..

The final group is prison rapists. These nefarious individuals sexually
assault other inmates. To understand the context in which they function and
the role they play, it is necessary to briefly consider the phenomenon of rape
in prison. Authors such as Parenti (1999), Scacco (1980, 1982) and Rideau
(1992) have argued that rape in prison functions as a form of internal oppres-
sion of the inmate population. Inmates are divided into groups based on
whether they are the initiator of or victim of sexual assaults. Inmates who are
physically strong or affiliated with gangs sometimes forcibly obtain sex from
weaker, unaffiliated inmates, who may be forced to the bottom, so to speak,
of the prison hierarchy.?”

If a portion of the inmates’ energy is engaged in either raping or being
raped, it stands to reason that inmates will do less to resist their captors.



State Welfare and the Production of the Prison Household 81

The phenomenon also may serve the function of a convenient outlet for
the anger of some violent inmates, a response to the daily humiliations of
prison life.

Parenti provides shocking details of one example of an inmate rap-
ist providing political conditions of existence for the SFCP in the case of
Eddie Dillard.?® Dillard, while incarcerated for assault, kicked a female
correctional officer, and as punishment was housed with Wayne Robert-
son, an inmate in the Corcoran prison in California so well-known for
being a sexual predator that he was called the “Booty Bandit.” Robert-
son brutally tortured and sodomized Dillard for several days, and Dillard
brought suit against the California Department of Corrections. During the
trial, the details of Robertson’s unofficial relationship with the correctional
officers came to light. Robertson’s “job,” as Parenti puts it, was to take a
given prisoner who caused problems for the correctional officers and go
to work “battering their head, smashing their nose, tearing open their rec-
tum, and then abusing and ridiculing them for days on end until the victim
was reduced to the status of a psychologically broken, politically servile
‘punk.””3’ In exchange for this, Robertson was provided with a subsumed
class payment, in the form of tennis shoes and extra food. Notice that in
this case, even though the direct evidence was against the correctional offi-
cers rather than the warden or the head of the department of corrections,
the suit was brought against the department of corrections, which points to
the ultimate responsibility of the warden as the representative of the depart-
ment of corrections.

How common such arrangements are, and the ultimate level of partic-
ipation of the warden is very difficult to know. If the warden is not aware
of such arrangements, then the warden was not making a distribution of
the surplus that he or she appropriated, and this is a case of the correctional
officers acting alone, rather than a condition of existence for the SFCP,.
However, if the warden had knowledge of the arrangement, then given that
the warden bears a share of responsible for the inmates, he or she must
either approve of the arrangement or be powerless to stop it. The latter
seems unlikely.

These political subsumed classes also point to the ease with which
inmates may be enslaved in the SSCP,, perhaps for short periods of time,
and perhaps without recognizing that they are in fact providing conditions
of existence for slavery. However, whether their participation is recognized
or not, these subsumed slaves still play a role to support the SSCP,, though
they may, at the same time, undermine the SSCP,.

To summarize, the warden makes a series of subsumed class payments
in order to secure the conditions for the SFCP,. The warden makes these
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subsumed class payments out of the surplus labor he appropriates in the
SECP,. The argument above has discussed some of these subsumed class
payments, as a way of illuminating the class processes that occur in prison
household production. The following list is not intended to be exhaus-
tive, but provides a set of conditions of existence that seem relevant and
important to prison life. Thus, we can write the wardens’ class revenues
and expenditures—the surplus labor and subsumed class payments, respec-
tively—as follows:

(28) S, =SSCP,; + SSCP, e + SSCP,,,, + SSCP. ... + SSCP,,..
+SSCP,,, + SSCP

rape

CONCLUSION

The preceding chapters have provided the first analysis of how surplus
labor is performed, who appropriates the surplus labor, and the conditions
which surround such appropriation in U.S. prisons. These chapters build
on an established body of work within Marxian theory which constructs
the performance and appropriation of surplus labor as the basis of a theory
of slavery, creating a class-based theory in contrast to a property-based or
power-based theory of slavery. This makes it possible to understand how
slavery can exist in social sites where property and trade in human beings
as chattel is lacking.

These chapters show that one of the key aspects of prison life is a
form of slavery called the slave fundamental class process. Using a Marx-
ian analysis, these chapters demonstrate how and why many inmates (but
not all) are slaves who perform a surplus for masters both inside and out-
side prisons. These inmates are enslaved due to a combination of specific
laws, rules, customs, traditions, ways of thinking, and economic forces that
together compel them to produce surpluses for masters in a manner that
is quite similar to what has occurred in other shameful periods of human
history, such as the sugarcane fields of the Caribbean, the mines of Ancient
Rome, or the workshops of feudal China. The result of this Marxian analy-
sis is to throw into sharp relief the fact that, despite the Civil War waged
to eliminate slavery in the U.S., slavery and its horrors continue today for a
significant and growing number of U.S. citizens.

The inevitable class contradictions that emerge from a process where
surplus labor is performed and appropriated can now be understood in
terms of their impact on prisons. One of the features of prisons which
has been illuminated by this approach is the provision of state welfare to
inmates. The state plays an important role in prison life, in that state prison
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expenditures on such things as prison buildings, roads, and grounds, sala-
ries for officials, food, raw materials, etc., help to create the necessary con-
ditions for prison slavery. We have seen these state expenditures shape the
slave class process, allowing the master to lower the actual master’s provi-
sion far below the value of slave labor-power.

Although the state welfare forms an important condition of existence
for prison slavery, it exists in contradiction to other processes which sup-
port prison slavery. For example, the cultural processes surrounding prison
slavery, the objectification and dehumanization of inmates, coupled with
the dishonor and shame of being an inmate, also may have an impact on
the level of the state welfare. It is possible that these cultural processes lead
the public to have less tolerance for inmates, and to support policies which
reduce the level of state welfare. This seems to describe the current social
climate.

If the welfare is reduced, it is possible that the actual master’s provi-
sion will be raised, to economically push inmates into slavery, or to com-
pensate the inmates who are enslaved, to keep them productive by granting
them a far higher standard of living then that received by inmates. How-
ever, this raising of the actual master’s provision would impose additional
costs on the masters, which may produce a crisis for the SFCP.

It is also possible that the same cultural dynamic results in a fall in the
actual master’s provision, perhaps lowering it to zero, as has occurred in cer-
tain states. This may lead to all sorts of tensions within the prison. Inmates
who are enslaved may feel that they are getting a far worse deal than the
inmates who receive the same standard of living, but are not slaves, which
may lead to conflict. Inmates may resent the state charging fees for certain
services, and may be angry about being economically pushed into slavery
as the only way to obtain necessary services such as medical care. Thus
inmates may be driven to a collective effort, such as unionization, which
may threaten the SFCP. Currently, such organized activity by inmates is
rare.*

In some jurisdictions, this cultural process has resulted in the removal
of programs that directly stem from state welfare, as well as freedoms and
opportunities that are unrelated to welfare. One example of the latter is the
recent legislation outlawing weightlifting equipment from certain prisons.
Other pieces of legislation forbid common prison pursuits such as smoking
or possession of pornography. These are restrictions on the inmates which
directly stem from the idea that inmates have it easy.

Even if the level of state welfare were to remain constant, it may
lead to tensions and at times produce violence among inmates, as well as
between slaves and the prison guards who are also slave subsumed class
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officials and the warden who is the slave master. For example, we have seen
that the state welfare and the master’s provision combine to provide several
different income levels to inmates. When inmates are enslaved, they often
receive a higher income than inmates who are not slaves, a difference equal
to P, the actual master’s provision.

Recall that the SFCP, may provide slaves with a significantly higher
level of income (between 2 and 10 times higher) than the SFCP,. Because of
this large income differential, masters may be able to exert economic power
over their slaves. Slaves may be kept in line by the ability of masters to pre-
vent them from receiving the higher income level of SFCP,, ensuring high
productivity and low rates of theft among the slaves there. Masters may also
be able to use selective criteria for enslavement within the SFCP,, knowing
that there is high demand from the inmates to receive the higher income level
that prevails there. It is common for masters to demand that slaves have a
clean disciplinary record, that is, they must carefully follow all prison rules,
or at least not get caught breaking any. Typically any disciplinary infrac-
tion would make a slave ineligible for the SFCP,, though not necessarily the
SFCP,, depending on the rules of the particular institution or jurisdiction.

Inmates who have such disciplinary infractions may be angry at the
slaves in the SFCP,, and may have a desire to take away a slave’s higher
income, in much the same fashion as inmates will try to engage in a conflict
or entrap in some form of rule-breaking an inmate who is known to be due
for parole, to take away his eligibility for parole. This tension could manifest
itself along class lines, between non-slaves who would actually prefer being
enslaved, due to the higher income level of the slaves (and perhaps due to
other reasons as well, discussed in Chapter Four), or between slaves in the
two areas of production, SFCP, and SFCP,. Slaves in the SFCP, may feel
that they work just as hard as slaves in the SFCP,, yet receive a far lower
income. These slaves may accuse the slaves in the SFCP, as being “sellouts”
or “snitches”—both incendiary terms in prisons, where an attitude of rebel-
lion against the authorities is often cultivated, and cooperation with prison
authorities, especially in the form of getting other inmates in trouble, can
lead to severe conflict.

Slaves in both areas may also feel that they deserve more than they
currently receive. Other inmates are able to sit around all day, yet receive
the same basic food, clothing, and shelter. Slaves may demand, and are
sometimes granted, some sort of special consideration from the prison
authorities, such as a special housing unit, away from the general popula-
tion of inmates, or simply the recognition of being a “trustworthy” inmate.
Such recognition has a long and often sordid history in prison, where
inmates who earn the term “trusties” have sometimes been given positions
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of responsibility, even significant power over other inmates. One example
is the “trusty-shooter” position from Parchman prison labor farm in Mis-
sissippi. During the 19" and early 20 century, about 20% of the inmates
at Parchman were designated trusty-shooters, and were given rifles, along
with the job of watching the other convicts. Oshinsky writes,

Once chosen, a trusty became an unpaid member of the prison staff. He
got better food and quarters than the regular convicts, and did not have
to stoop all day in the fields. He could move freely about the camp, hunt
and fish in his spare hours, and spend some extra time with his wife,
a lover, or a prostitute brought in from a nearby town . . . Shooters
escaped more often than regular convicts because their opportunities
were better, and stories of their quick tempers and questionable killings
became the stuff of legend throughout the South.*!

Most prisons still have a version of the trusty system in place (though
today no inmates are ever armed) in that there are different security lev-
els, where an inmate at the highest security level has the most restrictions,
while an inmate at the lowest security level has the most freedom. Some
inmates may use the freedom gained from a low security designation to
obtain power over other inmates, perhaps settling old scores, or demanding
some sort of payment from other inmates, or using their position to indulge
in other illicit activities. The division of inmates into separate categories,
with different privileges, is a time-honored method of dividing an unruly
populace into warring factions, where it can more easily be governed.

This chapter has examined a few of the divisions between productive
and subsumed slaves, and revealed how differences in class position among
the slaves can lead to violence within the prison, as the warden uses sub-
sumed slave classes such as managers, administrators, gangs, snitches and
even rapists to provide him with some of the economic, cultural, and politi-
cal conditions of existence for the SFCP. Some of these subsumed class pro-
cesses are profoundly disturbing, revealing the horror and brutality that are
commonplace in prisons.

Prison slavery adds a powerful economic motivation to this process of
division, creating class conflict between slaves in the SFCP, and the SFCP,,
between productive and subsumed slaves, between inmates and slaves,
and between inmates who are not slaves. In sum, the class and non-class
dynamics that produce different levels of income routinely lead to theft,
tension, and conflict in prison, which has sometimes led prison authori-
ties to separate inmates into different areas of the prison.*? This separation
of the inmates by class does not necessarily solve the underlying problem,
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and may even exacerbate it in all sorts of unpredictable ways. Support-
ers of “prison labor” argue that when inmates are working, they are more
manageable, and there are fewer assaults of staff and fewer inmate “distur-
bances,” i.e. riots. The analysis presented here suggests that if this is so, it
is the result of the successful division of inmates along class lines, pitting
slaves against non-slaves, subsumed slaves against productive slaves, and
so forth. Given these social, economic, and political divisions which spring
from the slave class process, it is not surprising that prisons are full of vio-
lence.

Some may respond to this analysis by arguing that prisons are intrin-
sically violent, and there is no way to reduce the tensions and conflicts of
the prison which lead to violence. Such a view is at odds with the epistemo-
logical position employed in these pages, in which nothing is seen as intrin-
sically or essentially given, but rather that everything, including human
behavior, is the complex result of many different processes. The variations
in violence that exist in different prisons suggest that the context of prison
life plays a significant role in overdetermining the level of violence. An
underlying assumption of this work is that prison life can be understood,
and once it has been understood, changed for the better. It is hoped that
studies of prison life can now be more sharply focused to understand how
the class dimension of prisons affects the events which take place there, as
well as the effects of the prison on American society.



Chapter Four
The Production of Commodities in
Prison

INTRODUCTION

This chapter analyzes the specific dynamics related to the production,
appropriation and distribution of surplus labor by inmates enslaved in the
SECP, producing commodities for both state and private masters. The goal
here is provide a detailed theoretical analysis of prison commodity produc-
tion, using the value analysis of state welfare produced in Chapter Three
and the theory of the slave fundamental class process developed in Chap-
ters One and Two. I hope that the concrete examples of the class analysis
will add depth to the reader’s understanding of prison slavery.

In any numerical study a potentially infinite number of assumptions
must be made about what to count and how to count it. In this chapter we
have sought to make some of these assumptions explicit, but others will
remain implicit, for the simple reason that we cannot possibly count all the
assumptions that must be made in the process of quantifying a complex
social process. This is a particular problem when the theory or theories
used to guide the collection of data are class-blind, as is generally the case
with the data that exists for prisons. In this case, there is an additional dif-
ficulty of taking existing data, with its numerous contingent assumptions,
and reinterpreting it in class terms. All quantitative and theoretical works
have this problem, though few acknowledge it explicitly. Despite the prob-
lems, it is hoped that this chapter will both elucidate the theory developed
thus far, and show its application.

THE MASTER’S PROVISION IN COMMODITY PRODUCTION

Many factors participate in overdetermining the magnitude of P,, the
actual master’s provision in commodity production. Such factors include

87
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department of corrections policies, the customs and traditions of prison
life, skills, education, the productivity of labor, the political organization of
inmates, the history of inmate organizing, rioting and resistance by inmates,
outside movements for prison reform, and so forth. This study focuses on
one set of factors participating in this complex process of the determination
of P,, which is the value of slave labor-power and the state welfare.

As discussed in Chapter Three, the level of the state welfare is deter-
mined socially, through the mechanism of the laws and statutes which apply
to the treatment of prisoners in a particular jurisdiction, and the economic,
cultural, religious and other sorts of processes that overdetermine these
laws. The state furnishes the department of corrections with a budget, man-
dating the department to ensure, among other things, that inmates receive
the stipulated amount of state welfare. The state welfare allows the master’s
provision to fall to a level far below the quantity of social labor needed to
reproduce the slave labor-power. However, the level that P, actually falls to
depends on several factors, among them state and federal law.

The state department of corrections may place certain limits on P,.
In Texas, Arkansas, and Georgia, as noted previously, the level of P, is set
at zero. Other states, such as Florida, limit only P, to zero. However, P,
depends on more than department of corrections policies. For example,
there is a federal program which mandates the level of P, and supersedes
any state law or department of corrections policy, taking effect when there
are partnerships between state agencies and private enterprises. The pro-
gram is the Private Sector / Prison Industries Enhancement Certification
Program (PS/PIEC, often called simply PIE)—a federal program exists due
to a 1979 law that allows for private industry to make bids for inmate
labor-power, creating the conditions for partnerships between the state and
private enterprises.!

The PIE Act stipulates that inmates involved in commodity produc-
tion which features the involvement of private enterprises must pay a P,
equal to the level of the federal minimum wage, but the department of cor-
rections may deduct, at their discretion, up to 80% of this payment. The
law also requires the following;:

1. Inmates must be paid at a rate that is not less than that paid for
similar work in the locality as determined by the state Department of
Economic Security or its equivalent;

2. Written assurances must document that non-inmate workers will not
be displaced by the program;

3. Benefits typically made available to non-inmate workers by the state
or federal governments must be made available to inmate workers;
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4. Inmate participation must be voluntary;

5. Victim Compensation Program contributions must be from 5% to
20% of gross wages;

6. The total of deductions form inmate pay cannot exceed 80% of total
pay

7. Organized labor and local private industry must be consulted before
startup.?

The PIE Act partly reverses laws made in the early 20" century
which restricted the market for prison-produced commodities; these laws
restricted the scope of the SFCP,. The PIE Act was designed to lift some of
these restrictions; for example, the law allows private industries which use
prison labor to sell to the federal government in contracts exceeding the
$10,000 limit to which state programs are subject, while it also lifts the ban
on interstate commerce that exists for state programs. The various partner-
ships between the state and private industry that the PIE Act makes pos-
sible are discussed in detail in this chapter, while the history of restrictions
of prison slavery is recounted in Chapter Five.

Within the limits of the policy of the department of corrections, and
when private enterprises are not involved, the level of P, is generally deter-
mined by a state agency that is charged with the organization and main-
tenance of prison commodity production within that state. In California,
this state agency is called the Prison Industry Authority (PIA). The PIA is
regulated by the Prison Industry Board. According to the PIA website, the
role of the Board is as follows:

As mandated in Penal Code Section 280018, the Board, among other
things, sets general policy for PIA, oversees the performance of existing
PIA industries, determines which new industries shall be established,
and appoints and monitors the performance of the General Manager.’

In California, there are no specific limits on P, set by the department of
corrections. Thus the ability to determine P, is given to the PIA.

As mentioned above, if inmates produce commodities in a production
process which involves private enterprises, then the policy of the depart-
ment of corrections is superseded by federal law, and the level of P, cannot
fall below the minimum wage. This means that there are several differ-
ent levels of P, depending on whether private enterprises are involved or
not. Let P, represent the master’s provision within commodity produc-
tion involving private enterprise, and let P_ represent the master’s provision
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for commodity production without the involvement of private industry, so
that (P, P,) € P, Let Y.dy; represent the sum of deductions from Py
made by the department of corrections. Since the maximum deduction is
80%, the minimum amount of money income an enslaved inmate would
receive in this form of production would be $1.30 per hour. Thus the actual
income for inmates directly enslaved in commodity production involving

private enterprises is:

(29) YIA = (PPIE - z dP/E)+ NCR:raze D

while those inmates who are subsumed slaves to the SFCP, involving pri-
vate industry receive an income of

(30) Y = (SSCRyy; — 2 dpyy Y+ NCR,,,

Again, we’ll assume that, in general P, = SSCR,,, since there is no dis-
tinction made between slaves and subsumed slaves within any state or fed-
eral jurisdiction.
Table 4.1 shows the total payments to inmates as part of the PIE program,
from December 1979 to June 2001.* While the PIE program gives correc-
tional departments the authority to deduct up to 80% of the legally man-
dated master’s provision, P, ., on average the deduction is less than the
maximum, at 54% of gross pay.

State agencies and departments of corrections may stipulate that there
be different levels of P, to reward higher levels of productivity, skill, or edu-
cation.’ For example, the PIA in California sets a range for P_ of between

Table 4.1 Total PIE Payments to Inmates, Less Deductions

Total gross pay to inmates (PP,E + SSCR,,,E) $197,619,245
Contributions to victims' programs -$18,510,801
Room and board deductions -$50,127,654
Family support deductions -$11,717,213
Taxes withheld -$26,695,997
Total Deductions () -$107,051,665
Total net pay to inmates ((PP,E + SSCP,;) - E dP,E) $90,567,580
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$0.30 and $0.95 per hour. However, the income which inmates receive
will be lower than this, as inmates may face deductions from P_for court-
ordered restitution and fines, payments to cover room and board, and other
fees which jurisdictions may impose. Let 2.d, represent the deductions
made from P_. Thus, the level of income for inmates involved in commodity
production which does not also involve private enterprises is:

(31) Y =(P,-2d, }+ NCR,,,

It is nearly always the case that (P,, > P,). This may create strong
demand on the part of the inmates to participate in the SFCP, involving
private industry. Inmates may see this as the best of a very limited set of
choices. To be clear, inmates do not possess the ability to freely choose
whether or not to work, for their slave labor-power is owned by the head
of the department of corrections. However, in some jurisdictions, prison
industries are undeveloped, so that there are not enough jobs to force all
inmates to work. In federal prisons, for example, all inmates are enslaved,
but they can choose enslavement in the SFCP, or the SFCP,.¢ The fact that
the master’s provision can be 2—4 times greater in the SFCP, leads to a
long waiting list. Federal Prison Industries, also known as UNICOR, the
agency which oversees the SFCP, in the federal system, may be able to take
advantage of this situation to obtain the most ‘motivated’ workers in com-
modity production, who will doubtless be the most pliable when it comes
to workplace discipline. Of course, this sorting process would leave a larger
proportion of less motivated workers in prison household production, but
this is apparently not a concern for Federal Prison Industries.

The above allows us to provide more detail in our categorization
of inmate income levels. Table 4.2 incorporates the above discussion into
Table 3.3 from Chapter Three.

The literature on prison labor uniformly understands the actual mas-
ter’s provision (P ) to be wages which go to inmate workers, who are
often understood to be much like other capitalist workers. Remarkably,
even critics of prison labor, who allege that inmates are enslaved, consider
the payments to inmates to be wages, albeit very low wages. Perhaps this is
a consequence of overlooking the concept of surplus labor, and instead fall-
ing back on other analytical traditions which take exploitation as a given
and seek only to reduce it to an acceptable level by raising wages.”

This study understands wages to be the price of the commodity labor-
power that results from a free market for labor-power, where individu-
als who own their labor-power agree to sell it for a particular wage to an
employer. Much of the Marxian tradition sees wages as the essence of the
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Table 4.2 Actual Income of Inmates by Class, Including All Deductions and Charges

Inmate Category Actual Income (Ya)

1. Slave Producers

a. Commodity production (SFCP1)

- Involving private industry [(PP,E - 2 dP,E) + NCRW,] - E c
- State industry only [(Px - E d.v) + NCRMM] - E ¢
b. Prison household production (SFCP2) [P,+ NCR,,.]- Ec

2. Subsumed Slaves

a. Commodity production (SSCP1)

- Involving private industry [(SSCR,,,E - E dm) + NCRJW:| - E c
- State industry only [(SSCRA_ - 2 dA_) + NCRW,] - E c
b. Prison household production (SSCP2) [SSCRW + NCRM,] - Ec

3. Non-laboring inmates

a. General population [NCR,,.]- E c

b. Segregation [NCRW ] - E c

capitalist mode of production. Such a position is not taken within these
pages, for that would suggest that a characteristic of markets, a form of
economic distribution—specifically the market for human labor-power—
would be definitive of a class process, which occurs at the point of produc-
tion.

As argued in Chapter Three, the master’s provision is distinct from
a wage. To assume inmates receive a wage implies that they can choose to
sell or not sell their labor-power as they see fit, which does not occur pre-
cisely because the labor-power of all the inmates is owned by the head of
the department of corrections, making it slave labor-power. Hence enslaved
inmates do not receive wages, but receive a master’s provision.

THE PRODUCTION OF SURPLUS-VALUE BY SLAVES

Before we can understand the value (W) produced by inmates, we must
say a bit about value theory employed here. In Marxian theory, value is
equal to the socially necessary abstract labor time (SNALT) embodied in a
commodity. This SNALT takes two forms, the embodied labor (C) which
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consists of the value of the fixed capital (tools, equipment and raw materi-
als) that is used up in the production process, and the living labor, which,
in capitalist production, is divided into variable capital (V, the cost of the
labor-power purchased by the capitalist) and surplus value (S, the value
produced by workers above and beyond their pay, which Marx also refers
to as unpaid labor). Hence the value of a commodity can be described as

(32) W=C+V+S.

If slaves produce commodities, the value of the commodity is still
given by the amount of socially necessary abstract labor time embodied
in it, the sum of the embodied labor (not necessarily performed by slaves,
hence there is no slave subscript) and the living labor performed by slaves.
As discussed above, V__ represents the quantum of socially necessary
abstract labor time embodied in the goods and services needed to reproduce
the labor power of the slave. Thus any labor performed by slaves above this
is surplus value, labeled S . Notice that the use of the term V__  is not
the same as the capitalist V, denoting that the capitalist paid the worker
the value of his or her labor power. The V_  term does not indicate that
the labor-power of the slave was purchased by the master, for as we have
already discussed, the labor-power of the slave is in fact owned by the mas-
ter. Thus the above formula, although it reflects a different class process
than capitalism, can also be used to understand the value of commodities

produced by slaves:

(33) w

slave

=C+V

slave

+ Sslave'

As discussed earlier, in prisons the value of the goods and services
needed to reproduce the labor-power of slaves is termed V, for slaves in
commodity production and V, for slaves in prison household production.
At this point we are only concerned here with V, having analyzed prison
household production in Chapter Three. We will use the term W, to indi-
cate the value of commodities produced by slaves in the SFCP,, C, to indi-
cate the value of the embodied labor, and §, to indicate the surplus value.
We can thus rewrite the above expression as:

(34) W, =C, +V,+S,
The slave surplus value that slave masters appropriate is distributed to

secure various conditions of existence for the continuation of the SFCP,. In
general, we can say that the magnitude of the surplus value is equal to the
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sum of these distributions of surplus, or subsumed class payments, labeled
SSCP,, although the equality is neither assured nor theoretically necessary:

(35) S, = SSCP,.

Thus inmate-slaves in commodity production produce both the value nec-
essary to reproduce their own labor-power (V,) and they also produce a
slave surplus above and beyond that. As we have shown, slave masters take
advantage of state welfare to provide the inmate-slave with a payment P,
lower than V.

THE MARKET FOR SLAVE-PRODUCED COMMODITIES

Appropriators of inmate-slave surplus value cannot realize the surplus value
they appropriate without selling the commodities in a market. Depending
on the circumstances of the market, prison appropriators may be able to
realize both the surplus and additional gains beyond it. These gains are
considered non-class revenues, since they are related not to the surplus
value produced, but to factors not directly related to class.

If the market is competitive, the prison appropriator must sell at the
competitive price, which we will assume is equal to the market unit value,
the total value divided by the number of use-values (#v) produced. How-
ever, since the competitors in the marketplace are largely capitalist firms
which must pay the prevailing wage outside prisons, labeled V_, and hence
appropriate a surplus equal to S, while the prison appropriator grants
the slaves a master’s provision of V,, and appropriates slave surplus value
equal to §,. If we assume that V_> V, that is, the socially constructed level
of sustenance for workers outside prison is greater than that for enslaved
inmates, and if the intensity of labor is the same, we may find that the
prison slavemaster can obtain a greater amount of surplus value than the
capitalist competition, due to a higher rate of exploitation in prisons:

B
(36) v,) v ).

The prison slavemaster’s gains from lowering the master’s provision to P,
is conceptualized as a non-class revenue, and is labeled NCR , and is equal
to the difference between P, and V,. Hence the class and non-class revenue
flowing to the master would be

(37) (S+NCR ).
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In a non-competitive market, where the prison commodity has only
a small share of the market, the prison appropriator may be able to gain
by lowering the price of their commodities below the market unit value
in order to obtain a greater share of the market. If the price of the com-
modity is now @, say that the difference between the price and the market
unit value is the difference between P, and V,. This would not threaten the
conditions of existence of slavery occurring in prisons, because the cost of
production of the slave commodities is less than it would be due to the state
welfare. To summarize:

(38) o, <[Wj, and
uy
(39) (@,-uv)=C+P+S,.

Notice that in equation (38) the magnitude of the slave surplus is unchanged,
even though the price is below the value of the commodity.

If the market is non-competitive and the prison commodity has a sig-
nificant portion of or all of the market, it may be possible for the slave-
master to raise the price above the market unit value of the commodity,
resulting in a price of ®" :

(40) " > (Wj

uv

This results in an additional source of revenue to the slavemaster, a non-
class revenue due to the monopoly power he enjoys in the market, labeled

NCR,:

(41) (@) -uv)=[(C+PR)+(NCR, +NCR, +5,,,)]

Many jurisdictions grant to prison slavemasters in commodity production
a monopoly for whatever goods they produce by requiring that the state
buy commodities produced in prison first, and can only be exempted from
this requirement if the needed commodity is not produced in prison, or the
quality is lacking. One examples of this is Federal Prison Industries, which
has a ‘mandatory source’ requirement, meaning that all federal agencies
must seek to obtain commodities from Federal Prison Industries, and can
only buy elsewhere if FPI doesn’t produce the item. The state of California
has a similar requirement that California state agencies purchase items
from the Prison Industries Authority. Some critics of prison commodity
production have charged that the price of prison commodities is higher
than the value, that the mandatory source requirement grants Federal
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Prison Industries monopoly power in many markets.? If this is the case, then
Federal Prison Industries has additional non-class revenue to use for purposes
such as expansion of operations, investment in new technology, and so forth,
as detailed above.

APPROPRIATION OF SURPLUS-VALUE

Appropriation of the total product produced by inmates in commodity pro-
duction depends on the organization of the prison industry. Appropriation
of inmate-slave surplus value is done either by a state agency or by a private
enterprise. There are 2 forms of state appropriation and 3 forms of private
appropriation (each one is discussed separately):

1. State Appropriation
a. State Enterprise Model
b. Customer Model

2. Private Appropriation
a. Employer Model
b. Manpower Model
¢. Privatized Prison Model

STATE APPROPRIATION

All 50 U.S. states have departments of corrections. Generally, appropriation
of inmate slave surplus value is done by a separate agency, either within the
department of corrections, or a semi-private corporation set up by the state to
administer prison industries.

The Department of Corrections of California established the Prison
Industry Authority (PIA) to do the following:

Develop and operate manufacturing, agricultural, and service enterprises
that provide work opportunities for inmates under the jurisdiction of
the Department of Corrections.

Create and maintain working conditions within enterprises, as much
like those which prevail in private industry as possible, to assure inmates
assigned therein the opportunity to work productively, to earn funds,
and to acquire or improve effective work habits or occupational skills

Operate work programs for inmates that are self-supporting through
the generation of sufficient funds from the sale of products and services
to pay all its expenses, thereby avoiding the cost of alternative inmate
programming by California Department of Corrections.’
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The PIA is mandated to use inmate slave labor-power to produce com-
modities, and then to sell these commodities, using the proceeds to pay its
own expenses. In other words, PIA is designated as the official appropriator
of inmate slave surplus value in the state of California. State agencies in each
state have similar mandates as the PIA to appropriate the surplus value of the
enslaved inmates.

Although the state agency is the appropriator in this kind of commod-
ity production, note that the slave labor-power of the inmates is owned by
the head of the department of corrections, who delegates the authority to the
warden and then to the rest of the prison staff that directly compels enslaves
the inmates. Thus there is a separation of ownership and direct control over
the production process. Such a separation also exists in the modern corpora-
tion, which is generally owned by its many stockholders but is actually run
by the management, who may own some stock, but are not the owners in the
sense of having actual property titles to the corporation’s assets.

The largest example of a state-sponsored corporation designed to
appropriate the surplus from slave commodities is Federal Prison Industries,
which was incorporated in 1934 to administer prison industries in the federal
prison system.

The state enterprise model is by far the most widespread form of sur-
plus appropriation that exists in prisons in the U.S. In order to elucidate its
features, we will consider the revenue and expenditures for a sample state
appropriator. It is hoped that this empirical sample will provide a concrete
example that will clarify the theory developed thus far.

The state of Florida has a semi-government, semi-private entity'? called
PRIDE (“Prison Rehabilitative Industries and Diversified Enterprises”) which
is in charge of producing commodities using prison slave labor, appropriating
the surplus and realizing the surplus value. PRIDE is organized as a non-
profit corporation, and hence pays no taxes, even though, unlike most non-
profits, it appropriates an enormous mass of surplus value.

Before delving into the details, a note on terminology is in order. As
noted in Chapter Two, terms such as P,, V,, NCR_,_, and others are defined
as the individual master’s provision, value of slave labor power, and state wel-
fare, respectively, while P, is the aggregate master’s provision in the SFCP ,
V, is the aggregate value of slave labor power in the SFCP,, and N, . as
the number of inmates enslaved in PRIDE. Thus. (NCR,,,,,Npripg) is the total
state welfare going to slaves in PRIDE, while NCR_,  is the aggregate state
welfare to Florida inmates.

In 1998, PRIDE produced a mass of commodities with the total sale
price of $81,220,930. Inmate slaves were paid a total master’s provision
(Pl) of about $1.9 million, which is less than the total value of slave labor-

state
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power (V). As shown in general terms in Chapter Three, PRIDE takes
advantage of the state welfare to pay inmate slaves less than the value
necessary to reproduce their labor-power. This allows PRIDE to obtain
what is understood here to be a non-class revenue, labeled NCR,,.»
which is equal to the difference between the total master’s provision and
the total value of the slave labor-power:

V,-P

(42) NCR .

PRIDE = 1.

Assuming that price is equal to value,!'! the total price of the mass of com-
modities produced by PRIDE is equal to:

(43) Total sales = C + [ P, + NCR +8 . =W

PRIDE slave

The magnitude of can be calculated by considering the total value
needed to reproduce the slave’s labor power, which we will consider to be
the total spending on inmate food, depreciation on living quarters, cloth-
ing, and all the other spending on inmates that directly reproduces their
labor-power, plus the master’s provision:

(44) V,= P, + (NCR,,,,' N ppipp) = P, + NCR

state’ PRIDE"

According to the Florida Department of Corrections Annual Budget
Report, the cost of incarcerating an inmate is $50.06 per day, or $18,272
per year.'>? However, not all of this can be considered state welfare. Wel-
fare only includes the items that inmates directly consume, not every
expenditure made in corrections, the same way that not every government
expenditure can be considered a form of welfare. For example, the costs of
administration does not affect the size of inmate welfare, but is necessary
to administer the prison. Similarly, insurance may protect the department
of corrections against risk and liability, but is not a part of the welfare that
goes to inmates.

As the Table 4.3 shows, security is the largest single cost. Security
includes several variables: including the cost of security technology, equip-
ment, maintenance, and the cost of salaries of correctional officers, which
is the largest cost category. Security includes both confining the inmates,
which can hardly be considered welfare, and protection of inmates from
each other. It may be argued that the latter benefits inmates, in the same
manner that the establishment of a police force that enforces laws fairly
benefits citizens of a nation. However, policing is not normally considered a
form of welfare to individual citizens, rather, it is a cost of the government.



The Production of Commodities in Prison 99

Table 4.3 Florida Department of Corrections Annual Budget Report, Cost of
Incarceration, 1999-2000

Category Spending % of total
Administration $31,387,160 2.7
Insurance $20,670,208 1.8
Security $653,069,754 56.3
Food $79,956,609 6.9
Medical $226,076,801 19.6
Clothing / Laundry $17,000,530 15
Education $34,227,928 2.9
Physical plant $79,712,172 6.9
Inmate services $18,685,630 1.6
Total Spending $1,160,786,792 100
Total Cost of State Welfare $455,659,670 39
Inmate Population (June 30, 1999) = N 68,599 --
NCRstate $6,642 -
Average P $418 --
Average income per commodity-producing inmate,

not including deductions and charges * $7,060 --

* We are assuming that all inmate-slaves are productive, i.e. that none occupy subsumed class posi-
tions. This is unlikely, but the limitations in the data make this assumption necessary.

The shaded portions of Table 4.3 are not included in the cost
of inmate welfare. Thus the total welfare to each inmate per year is =
$6,642.

If we take the total number of inmate-slaves in PRIDE and multiply
by the state welfare to each inmate slave, we total non-class revenue flow-
ing to PRIDE due to the state welfare:!3

(45) NCR (2,534)*($6,642) = $16,831,755.

PRIDE —
Note that this non-class revenue is not a direct payment from the state to
PRIDE. PRIDE seems to be quite proud, so to speak, of the fact that they
operate purely out of their own surplus appropriations, without receiving
any direct payments from the state. PRIDE does receive indirect subsidies,
in the form of a complete tax break and the freedom to pay a price of
labor-power that is far less that the value.
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The total master’s provision, Pv is $1,869,346. Therefore the total
actual income of slaves in commodity production is:

(46) Y, = ( P,+ NCR_ ) =$18,701,101.

state

Let us consider the revenues PRIDE receives; from the sale of slave
commodities, PRIDE receives a sum of money equal the total value of the
commodities, W, assumed to be equal to the number of goods sold times
the price of the goods. As in equation 34, the value produced by PRIDE
can be represented as (C, + V, + §,). PRIDE has three sources of revenue;
the first stems from its appropriation of the slave surplus labor, S,, and
is therefore considered a class revenue, while the second is the non-class
revenue resulting from the state welfare, NCR ;.. The third source of
revenue consists of the repayment of loans made by PRIDE, loans which
apparently were made without specification of repayment or interest, as
detailed in PRIDE’s annual report.!* While this revenue source is zero for
the period being analyzed, it is labeled NCR,  _to note that it is a poten-
tial future revenue stream. Table 4.4 provides the magnitudes of each of
these sources of revenue for 1998.

In order to appropriate surplus labor from inmate-slaves, PRIDE
must secure its various conditions of existence, paying for costs not
directly related to production, but necessary in order to remain the
appropriator of inmate-slave surplus. These costs are considered sub-
sumed class payments, labeled SSCP ;... These terms includes the costs
of administration, marketing, advertising, security, promotion, and oth-
ers.

PRIDE may also have to bear certain costs in order to maintain the
conditions which result in the flow of non-class revenue from the state
welfare. These costs are labeled Y This may include such activities

PRIDE’
as monitoring state law, keeping in touch with lawmakers, arranging tours

Table 4.4 PRIDE Revenues, 2000

Revenues
Sales =W = (C1 + V1 + $1) $81,220,930
Slave Surplus Value (S1) $6,866,156
NCRprIDE $16,831,756
NCRioans $0
Total Revenue $81,220,930

Source: PRIDE Enterprises Annual Report, 2000. http://www.peol.com/about.htm
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of prison production facilities to show lawmakers, media and others that
prison slavery is beneficial and should continue. PRIDE does not provide
much detail about its costs, so it is not possible to separate which costs are
subsumed class payments and which costs are non-class payments. Finally,
PRIDE gains a non-class revenue from interest on loans, which requires
the loan of a principal, labeled Y, . Table 4.5 provides the magnitudes of
these expenditures.

The following expression summarizes the argument presented above, show-
ing PRIDE’s revenues (left-hand side) and expenditures (right-hand side) in
class terms:

oans®

(47) S, + NCRpp; + NCR, = SSCP Y

PRIDE T

Y

loans PRIDE + loans*

Note that while Table 4.4, 4.5 and Equation 50 present an equality between
PRIDE’s revenues and expenditures, this equality is not theoretically neces-
sary.

PRIDE does not recognize the difference between revenue obtained
from the slave fundamental class process (slave surplus), and revenue
obtained from non-class processes such as the deviation of the master’s pro-
vision from the value of inmate necessary labor (NCR, ). As one can
see from Table 4.4, the slave surplus value is about $6.9 million, but far
more significant is the $16.8 million in non-class revenue. If PRIDE did not
receive this non-class revenue, it would be unable to make all of its current
expenditures. In other words, the state of Florida indirectly subsidizes a
semi-private enterprise which exists in order to appropriate inmate slave
surplus labor.

The rate of exploitation, defined as (S,/V,), is 0.384. For purposes of
comparison, consider that Moseley (1982), (1991) has found that the U.S.
rate of exploitation is between 1.00 and 1.40 for the period 1944-1979.
This means that the rate of exploitation of prison inmates is considerably

Table 4.5 PRIDE Expenditures, 2000

Expenditures

Constant Capital (C1) $56,464,734
Master’s Provision (P1) $1,869,346
Loans (Yioans) $3,030,656
Subsumed class and non-class payments (SSCPeripe +YeriDE) $19,856,194

Total expenditures $81,220,930

Source: PRIDE Enterprises Annual Report, 2000. http://www.peol.com/about.htm
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It may also be useful to consider the surplus in relation to the mas-
ter’s provision, since P, is so much less than V. If we do so we find that
(S,/P,) = 3.67; while this number is not a rate of exploitation as defined
by Marx, it does reflect the magnitude of the surplus value produced by
slave labor relative to the master’s provision that PRIDE must pay to
secure the reproduction of slave labor-power. This figure is far higher
than the rate of exploitation facing workers outside prisons. Since a large
disparity between the master’s provision and the value of the necessary
labor exists, this number may more accurately describe the subjective
feeling of exploitation in prison, as much as any number can.!?

Another measure which may be relevant is the slave surplus value
added to the non-class revenue PRIDE receives due to state welfare rela-
tive to the master’s provision,

(Sl + NCRPRIDE) _

(48) =12.68

1
this measure captures more clearly the gain to PRIDE of exploiting
inmate slave labor relative to the direct cost they must bear, revealing
how much PRIDE profits from the combination of slave labor and state
welfare.

As the preceding has shown, PRIDE appropriates slave surplus
labor from inmates and benefits financially from state welfare payments.
The same can be said for state agencies like PRIDE in other states or in
the federal prison system. Analyses of these and other jurisdictions can
be completed by using the methodology developed in this study.

As noted above, it is possible for a state prison system to act in
partnership with private enterprises to produce commodities under the
PIE program. Under this law, the state may make contracts with private
companies whereby the prison provides to a private enterprise a finished
product at a previously negotiated wholesale price. This is known as the
“customer model.” 16

Since the state agency is the first receiver of the inmate slave com-
modities, it is the appropriator of the slave surplus labor. The private
enterprise takes the commodities and sells them, assuming a subsumed
class position providing the master (the state agency) with the impor-
tant condition of existence that is the realization of surplus value, i.e.
taking the commodities and transforming them into money form. Let us
assume that the commodities are sold at a retail price (® equal to
their value.

retail)

(49) (@, uv) = W, = [C, + P,] + [NCR +S,].
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Note that because P, is equal to the minimum wage, NCR , would be
very small, perhaps even zero. The private enterprise acts as a merchant,
obtaining profits from the difference between the wholesale and the retail
price. Hence, the wholesale price which the private enterprise pays is below
the value of the commodity. The difference between the wholesale and the
retail price is the portion of the inmate slave surplus labor distributed from
the appropriator, in this case the state agency. This distribution of slave sur-
plus labor is a subsumed class revenue, a revenue which flows to the mer-
chant to secure a condition of existence of the SFCP, the transformation of
commodities into money.

(50) = SSCR

(q)retail - (tholesale) merchant®

Presumably, the state agency would only make this distribution of its slave
surplus labor to this private enterprise if the private enterprise was deemed
more likely to succeed at marketing the commodities than the state agency,
which could use that portion of the slave surplus to pay a sales staff, print
catalogs, maintain an office, take orders, and complete the various other
tasks involved in selling commodities. In addition, the profits of the enter-
prise may also be distributed to shareholders as dividends, to advertisers,
to lenders, and to other groups providing the firm with necessary items
to receive the above distribution of slave surplus value. The sum of these
expenditures made to procure the SSCP, s labeled X .

In the customer model, the role of the private enterprise is not one of
direct appropriation of slave surplus labor. In other words, in this particu-
lar arrangement of production, the private enterprise does not exploit the
slaves in the Marxian sense; rather it is the state agency which exploits the
enslaved inmates.

Since the a private enterprise is involved here, the state agency must
pay, by law, a master’s provision greater than or equal to the minimum
wage, and then is permitted to make deductions from it. As noted above,
the payment to the slaves is (PP,E —ZdP,E).

PRIVATE APPROPRIATION

There are three forms of appropriation of slave surplus value in which
private enterprise is the appropriator: the manpower model, the customer
model, and the privatized prison model.

In the manpower model, inmates work for private companies on-site
(in the prison) and the state agency charges the private enterprise a “burden
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rate” for the use of inmates’ slave labor-power. Typically this is set at the
minimum wage, the lowest level of P, enslaved inmates can receive under
PIE rules. The private enterprise is now the first receiver of the inmate slave
surplus labor. The private enterprise owns the commodities that inmates
produce, and is obligated to pay a master’s provision of P,,. As noted
above, the state agency makes deductions from this amount, gaining an
amount equal to 2_dy; . Because the PIE rules allow for a deduction of up
to 80% of the value of P, the prison gains from increases in P, ,..

This situation is very similar to a slave rental market, in which mas-
ters obtain a revenue by selling the slave labor-power that the master owns
to another party. Thus, the price of the slave rental (@ is equal to
the price the firm must pay to gain access to it, P, .

Pri =2y represents the actual master’s provision that slaves
receive in the SFCP, involving private firms in the manpower model. In
the manpower model the private firm is an appropriator of surplus value,
whether the firm produces a good or service. For example, slaves may per-
form labor by making telephone calls in which they enter reservations for a
firm which then sells the service to an airline as a commodity.

In the manpower model the state agency owns the factory and other
elements of the constant capital used in production, and pays the workers
directly. The private enterprise has flexibility in this arrangement; rather
than hiring its own workforce, the enterprise can outsource production.

The private firm benefits in several ways from this arrangement.
First, they obtain revenue from the surplus value they appropriate from the
enslaved inmates, labeled S, . Second, they obtain a non-class revenue in
the form of free rent, for the enterprises are normally not charged for the
use of prison space, and the use of machinery and equipment that may be
owned by the state agency. This non-class revenue is labeled NCR . Third,
the private firm benefits by a regulatory environment that is significantly
less restrictive that that which prevails outside prisons. For example, the
Occupational Safety and Health rules which may increase costs for appro-
priators outside prisons by mandating certain acceptable levels of toxic
materials, requiring the purchase of certain safety equipment and so forth,
do not apply to prisons. In addition, prison workers get neither breaks, nor
workman’s compensation in case of an accident. Hence these firms are able
to obtain a non-class revenue by producing in the lax regulatory setting of
the prison; this is labeled NCR,, . One way in which the private firm does
not gain is through the state welfare. Because the firm must pay slave-rental
price for the labor-power of the slaves equal to an amount the firm would
pay for the labor-power of a capitalist worker outside prison, the firm is
not able to benefit from the state welfare.

slave-rental )
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The firm may also need to make expenditures in order to receive these
class and non-class revenues. The firm must pay to obtain the conditions of
existence for their appropriation of S _, possibly including such payments
as interest, dividends, managerial and executive salaries, administrative
costs, and marketing costs. These are considered subsumed class payments,
and the total of them is labeled SSCP . Since the non-class revenues largely
result from the legal structure of prison slavery, these expenditures may
include tracking state and federal law, lobbying for changes to the law, and
so forth. These are labeled Y, . To summarize, a productive enterprise pro-
ducing in prison under the manpower model would have the following rev-
enues (right-hand side) and expenditures (left-hand side):

(51) S, +NCR__+NCR,, =SSCP +Y,.

In the employer model the private company directly enslaves the
inmates. As in the manpower and customer models, the enterprise pays the
inmates a master’s provision of P,,.. However, in the employer model the
enterprise owns the equipment used in production, and engages in the man-
agement and supervision of the inmate slaves.

The prison merely provides the space and makes available the slave
labor-power. Again, the prison is able to make deductions of Y.dy; from
the master’s provision .

In the employer model the private enterprise appropriates the slave
surplus value that the prisoners produce. In this model the firms revenues
and expenditures would be much like those of the firm in the manpower
model; we will use the subscript emp to mark this as the employer model:

(52) Semp + NCR,,, + NCR

e rent laws

= SSCP,, + Y, .

Of the three forms of appropriation involving a partnership between
state agencies and private enterprises, the employer model is by far the most
frequent, with 1,586 inmates working under this type of appropriation in
1998. The customer model is second most common, with 430 inmates in
this structure. The manpower model is quite rare, only found in South Car-
olina and Tennessee, with 385 inmates in total. This means that out of the
2,399 inmates participating in the PIE program in 1998, 1,971 are in the
position of having their surplus value appropriated by private companies.!”
This makes private appropriation a small share of the total, but the PIE
program is growing rapidly—the number of inmates participating in PIE
programs has increased 200% during the 1990’s—and might well become
more important in the future.!®
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The final kind of private appropriation is the privatized prison model,
where a private corporation has obtained a contract from the state to
administer a privately owned prison, in which prisoners perform produc-
tive labor. The products of inmate labor are appropriated by the board of
directors of the firm which owns the prison.

When a private prison firm is the appropriator of inmate slave surplus
labor, the head of the department of corrections in that jurisdiction is still
the owner of inmate slave labor-power. Since the head of the department of
corrections has the final authority to grant contracts to private prison firms
as well as the final responsibility for the inmates, the ownership of slave
labor-power is still in his or her hands.

The private prison slavemaster becomes the appropriator of both the
SECP, and the SFCP,, much like the warden of a public prison was at an
earlier period in prison history, which will be discussed in more detail in
Chapter Four. The private slavemaster obtains two surpluses: S, and S,.
As in equation 25, he also benefits by receiving the same four non-class
revenues from the state that the warden of a public prison receives. In addi-
tion, the private slavemaster receives a non-class revenue equal to differ-
ence between P, and V,, labeled NCR private” Thus the total revenue flowing
to the private prison slavemaster is:

(S3) R, e = (S, +8,) + (NCR 0, + NCR, + NCR + NCR, + NCR, ).

private

Turning to the expenditure side, the private prison is now responsible
for providing the inmates with the items which make up the socially-deter-
mined level of state welfare, along with the expenses of the prison, as seen
in equation 25. The private prison master must also make the subsumed
class payments necessary to appropriate his surpluses, labeled SSCP,, and
SSCP,. In addition, the private prison slavemaster makes a payment of, per-
haps consisting of marketing and promotion of the idea of private pris-
ons, lobbying lawmakers for legislation favorable to private prisons, and
so forth, to secure the continuance of NCR We can summarize the

private’
expenditures of the private prison master as:

(54) E . we=SSCP, +SSCP,+Y,,,-

private

Private prisons generally offer to run the prison for less than what the
state would pay to run a public prison, meaning that they offer to accept a
total non-class revenue of which is reduced from what it would have been
had the prison been public. Private prisons typically begin by analyzing the
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budget for a given prison, or the average cost of incarceration, and make a
deal to accept a lower sum.

The private prison must then reduce its own expenditures, within the
legal limits of state welfare which exist in that particular jurisdiction. Since
the law is often quite clear on what elements of welfare must be given to
inmates, the private prison often reduces costs by reducing the Y, term; since
security is the largest single item in that category, which is itself mostly the
salaries of the correctional officers, private prisons can cut their expenses by
lowering the salaries of its correctional officers, through hiring non-union
workers. Some critics charge that private prisons provide inmates with a
lower level of state welfare than public prisons do, exploiting ambiguities
in the law or counting on a lack of enforcement of the law.!”

CONCLUSION

This chapter has provided a detailed account of the enslavement of inmates
in commodity production. It was shown that the production of commodi-
ties in prisons is quite complex, with five different forms of production and
appropriation of surplus value, involving different ‘partnerships’ between
the state and private enterprises. A numerical example of the most com-
mon of these forms (state enterprise) was provided for the State of Flor-
ida, to show how the class categories developed here may be employed to
understand state enterprise appropriation of inmate slave surplus labor. It is
hoped that this concrete example provides the reader with a more thorough
understanding of the theory, as well as of the class structure of slavery in
prison commodity production.

Some critics of prison labor have argued that the involvement of pri-
vate enterprises in prison slavery means that there will be more of a focus
on the maximization of profits and less focus on rehabilitation and educa-
tion of inmates. The history of prisons lends little support to this claim. For
much of the 19™ and into the early 20t century, state-run prison labor pro-
grams were often brutally exploitative and did little to rehabilitate inmates.
There seems to be no particular reason to believe that the state will exploit
enslaved inmates any more or less brutally than private enterprises. More-
over, from the Marxian perspective employed here, it matters less what the
actual rate of exploitation of these slaves is, than the fact that they are
enslaved. Would it have mattered much in terms of the horrendous effects
of slavery if the state had owned the cotton plantations of the Antebellum
south?

This chapter has shown that the largest revenue a typical state
enterprise receives is the non-class revenue which is the result of the state
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welfare. This suggests that prison industries typically rely on the state
welfare in order to continue to enslave inmates. As argued in this chapter,
the state indirectly subsidizes these state entities.

Building on the analysis of Chapter Three, it stands to reason that if
state entities and private enterprises rely on the current level of state welfare
in order to meet their expenditures, if the level of state welfare falls, these
appropriating bodies may face a crisis. Inmates who are enslaved in com-
modity production may grow angry that their standard of living has fallen,
and demand that the master provide them with a higher P, so that they can
regain their former level of consumption. If the master raises P, he lowers
his profits. Some masters have enough of a revenue stream to survive such a
lowering, but others may not.



Chapter Five
The History of Prison Slavery in the
U.S.

INTRODUCTION

So far we’ve developed a class analytical theory of slavery used to under-
stand labor in U.S. prisons. Slavery exists in U.S. prisons, although it is of a
different form than our common conception of slavery in such sites as the
Caribbean or the American south during the Antebellum period. Inmates
are enslaved due to the unique structure of the production and appropria-
tion of surplus labor, including the cultural, political, economic, and physi-
cal forces which overdetermine this class process.

In Chapter Three, we discussed the importance of the state in prison
life, through the state’s provision of welfare to all inmates. The state welfare
allows the masters in each area of production to grant the slaves a master’s
provision that is far lower than it would otherwise need to be to reproduce
the slave labor-power.

The conclusion of Chapter Three sketched a few of the consequences
of slavery and its interaction with welfare, showing a few of the class con-
tradictions of the SFCP in prison, such as the conflicts between enslaved
inmates and non-slave inmates, between slaves in different areas of the
SFCP, between inmates who are subsumed slaves and those that produce
surplus, and so forth. The class dimension of prison can be understood in
addition to the many other processes that lead to violent tensions within
prisons, adding detail to the study of prison life.

Chapter Four showed how commodities are produced in prison in
each of the different ‘models,” which specify different roles for the state
and private enterprise in the production and appropriation of slave
surplus value. Unlike other contemporary analyses of prison commodity
production, the analysis presented here constructs neither an essentially
positive nor an essentially negative view of the role of private enterprise in
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prison commodity production. The main point of this study is to provide
an analysis of the class processes which occur in U.S. prisons and the
implications of these class processes. As the preceding work has shown,
most of slave surplus labor performed in prisons is appropriated by state
agencies. There is no a priori reason to believe that private enterprises will
be more or less exploitative, though the slave class process may well differ
depending on the particular circumstances of each production process.

It is likely that the economic drive to increase profits may lead to
increases in the rate of exploitation which make the SFCP more brutal that
it would be without the influence of the market for commodities, just as it
often has in other forms of the SFCP throughout history that involved com-
modities, such as the production of sugar, cotton, indigo, tobacco, gold,
and salt. However, since state agencies and private enterprises both produce
for the market, this tendency would occur in both models of prison com-
modity production.

One of the contributions of the class analysis of prison labor pre-
sented here is the fresh perspective it provides into the history of the mod-
ern prison in the U.S. In the following section we consider the history of
prison slavery in the 19" and 20™ century, providing a new understanding
of the interdependent relationship between prisons and the overall society
of which they are a part.

THE MODERN HISTORY OF U.S. PRISONS: A CLASS
PERSPECTIVE

The detailed class analysis of prisons undertaken thus far enables a differ-
ent understanding of prisons, prison history, and the relationship between
prisons and American society. During the twentieth century, U.S. prisons
saw a dramatic shift in the amount of state welfare granted to inmates, as
well as changing social, political, economic conditions which dramatically
altered the scope and context of prison slavery. As the result, certain forms
of the SFCP were transformed or abolished, while other forms of the SECP
were increased. At the same time other important changes took place, such
as a massive increase in both the number of people incarcerated and the
prevalence of incarceration in society, a skyrocketing of prison costs, and
all sorts of changes in the relationship between prison and society at large.
A brief discussion of these trends and their relationship to the class pro-
cesses in prisons may create a sense of perspective for the theoretical work
done in the preceding three chapters; hopefully, such an exposition will give
the reader a better understanding of prisons and the class dynamics which
overdetermine prison life.
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Let us begin at the end of the 19t century, a time when a vastly dif-
ferent social and political climate prevailed, in which prisoners were seen
as deserving of a very low level of consumption, perhaps quite close to
subsistence. Descriptions of prison life from the time reveal desperately
poor conditions, involving routine deprivation in terms of food, cloth-
ing, and other necessary items.! Thus, we conclude that the level of state
welfare was far lower than it is today.

At the end of the 19t century, like today, inmates were enslaved.
Although many of the circumstances of prison life were quite differ-
ent from the modern prison setting, the class and non-class structure of
prison labor was consistent with the description of the modern prison
depicted in Chapters One and Two. Inmates were obliged by politi-
cal, economic, cultural, and legal forces to engage in labor, and all the
fruits of their labor were appropriated either by state officials or private
enterprises; these forces rendered the ability of the inmates to work as
slave labor-power, which was owned by the department of corrections in
the jurisdiction where they were caged. This ownership of the enslaved
inmates’ labor-power allowed prison officials to rent inmates to private
enterprises, who would then appropriate the slave surplus labor. One
way that the different sociopolitical climate of the 19™ century affected
prison slavery, was to reduce the value of inmate-slave labor-power
below the value of labor-power among capitalist workers, so that V

slave
<V

mplgallll?ing this time, there was a high rate of enslavement of inmates in
prisons, mostly in the production of commodities. In 18835, for example,
94% of the inmate population was enslaved in either the SFCP, or the
SECP,, whereas in 2001, an estimated 36 % of the inmates are enslaved,
as discussed in Chapter One and shown in Table 5.2 below.?

The combination of a low level of state welfare and a high pro-
portion of enslavement made for a very different set of revenues and
expenditures for prison slave masters. This period lasted until about
1940, when a series of new laws lowered the number of inmates enslaved
significantly. As is the case today, in the late 19™ and early 20 cen-
tury there were several different forms of prison commodity production,
involving various kinds of partnerships between state entities and pri-
vate enterprises. For the sake of brevity, we will not cover these forms
in detail here; let us assume, for simplicity, that the warden of the prison
appropriates slave surplus from both the SFCP, and the SFCP,, a situa-
tion similar to that of private prison slavemasters today.

The warden slavemaster’s revenues would be S, and S,, representing
the surpluses appropriated, as well as the non-class revenues from the state:
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NCR,;ov» NCR,, NCR, NCR,, and NCRy, as seen in equations 37, 53,
and 54. Thus the warden’s revenues in the pre-1940 period would be:
(55)R

= (S, +5,) + (NCR 0, + NCR, + NCR. + NCR, + NCR, ).

pre-1940 PROV1

The pre-1940 warden also faced a set of expenditures similar to that
faced by the private prison slavemaster of the current era (with the excep-
tion of the Y, term):

private

(56) E . 1010 = (SSCP, + SSCP,)+ (Vprors + Y. + W)

Equation 55 shows that there is, potentially, a very high level of rev-
enue flowing to wardens—this revenue is understood here to be due to a
combination of surplus labor appropriation and non-class revenue, but was
understood differently, in terms other than class, by state prison authorities
within the department of corrections in each state. Some states observed
this possibility, due especially to the large surpluses produced in the SFCP,.
The states consequently lowered their non-class payments to the prison; in
some cases, all four non-class payments were lowered to zero, meaning that
the warden’s revenue would be effectively reduced to:

(57) Rpre—1940 =($;+5,).

This means that the prison is ‘self-sufficient,” or that no state money
is needed to provide for prison costs, including inmate welfare. History
records some examples, such as Auburn and Sing-Sing prisons in New
York in 1828 and Parchman Prison Farm in Mississippi in 1915, which
maintained its self-sufficiency until the early 1970%. Parchman farm even
delivered large money payments to the state.®> Many states sought out this
situation; those unable to attain self-sufficiency were able to reduce the total
state expenditures on prisons significantly, often by a third, and in many
cases by two-thirds.* This situation did not last in any state; the following
will provide a class explanation for why the self-sufficient prison was only
rarely attained in the U.S. and did not endure to the modern era.

One implication of this reduction in state prison expenditures is that
the master’s provision must be increased so that it equals the value of slave
labor power:

Il
~-

(58) NCR, = (V,-P)=0 ..V,

1

Il
~.

(59) NCR, = (V,-P)=0 .. V,

2
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This means that the master’s provision was actually raised for all slaves to
a level equal to the value of slave-labor power: P, = P, =V, . However,
in this era neither the master’s provision (V) nor the subsumed class
payment to subsumed slaves (SSCR, and SSCR,) was paid in money, but
rather, in goods and services, some produced outside the prison (PROV,)
and some produced inside the prison (W, ).

Even though the flow of revenue from the state has ceased, the war-
den still faces the requirement, perhaps for a combination of legal and
moral reasons, to deliver commodities to slaves in the SFCP, and slaves
subsumed to the SFCP, and to inmates who were not enslaved; in addi-
tion, he must purchase means of production for the SFCP,, and pay other
prison expenses.’ All of these payments must be in money form, but the
only source of money that the warden has is S, since S, is not in money
form, but in use-values. These money payments must come from the sur-
plus; there is no other source of money available. This is a problem for the
warden, for by definition the entire surplus must be spent in securing the
conditions of existence which make the production and appropriation pos-
sible. For example, the distribution of a portion of S, to the state may pro-
vide political, legal, and cultural conditions of existence to the warden, for
example, causing legislators to look favorably at prison production, pre-
venting them from issuing any laws which would make the warden’s appro-
priation of surplus more difficult, and producing support for the SFCP,
among citizens, since it is seen as productive.

Thus, any payment from the surplus which does not secure conditions
of existence would threaten the slave class process by creating an inequal-
ity; the warden’s revenues and expenditures for the self-sufficient prison
have become insufficient:

(60) (S, +5,) < (SSCP, + SSCP,).

A tension arises between the requirement of delivering welfare to
non-slave inmates as a sort of gift, like charity, and the very survival of
the warden as a slavemaster. The warden may attempt to reduce the differ-
ence between his revenues and expenditures by enslaving all the inmates,
or by reducing the welfare gift to the non-slave inmates to zero. This may
be successful economically, but may be socially or morally unstable, for it
inevitably occurs that some inmates are not physically capable of work-
ing, and to enslave them would result in their death, while of course to
not give them welfare would also result in their death. Both of these were
common tendencies in 19% century prisons, particularly in the south.®
When scrutinized, this situation was seen as morally unacceptable by the
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standards prevalent in society, and hence pressure was brought to bear to
prevent the death of these inmates, which would involve increased wel-
fare and decreased enslavement, which would lead to inequality (60) aris-
ing again. This was the case in Parchman prison, where a 1972 court
decision resulted in significant reforms, raising welfare and reducing lev-
els of enslavement, due to the position by the judge that Parchman farm
violated modern standards of decency and that “conditions and practices
[had] become so bad as to be shocking to conscience of reasonably civi-
lized people.””

The warden may also seek to reduce other prison costs by, for exam-
ple, using inmates as guards. These inmates thus become subsumed slaves,
since their labor secures a condition of existence for slavery, while at the
same time reducing the need for expenditures on guard salaries, since
these inmates were unpaid. If these subsumed slaves, or ‘trusty-shooters’
as they were called on Parchman farm, where this practice had a long tra-
dition, were to kill an inmate who attempted to escape, the trusty-shooter
would receive credit for his sentence and may be even be freed. Of course,
this solution has its own contradictions, including an extremely high mor-
tality rate among inmates.

Another way to solve the problem of inequality (60) would be to
increase the surplus, although this may also cause the subsumed class
payments to rise, as nothing comes for free. Increased exploitation leads
to other contradictions, which must be negotiated by other uses of the
surplus. However, some contradictions may take time to emerge, or may
not threaten the SFCP with an immediate crisis, such as a failure to set
aside a portion of the surplus to purchase new and improved equipment
and machinery. Nonetheless, slavemasters sought to expand the surplus
through far longer working days and a more intense work pace than is
generally the case today in prisons. To take one example, inmate-slaves
on Parchman farm worked from sunrise to past sundown with a 30 min-
ute break for lunch; a hard work-rhythm was established through call and
response songs and the creation of an assembly-line gang labor system
similar to what was employed in the Antebellum era. These inmate-slaves
had a quota of 200 Ib. of cotton per day.?

Though some wardens attempted to solve the problems and contra-
dictions presented by inequality (60) by engaging in the brutal policies
such as those undertaken by Parchman farm, none were ultimately suc-
cessful. Cultural and political shifts would also make it far more difficult
for wardens to run self-sufficient prisons, meaning that the non-class rev-
enues from the state were raised significantly. One of these shifts affected
the proportion of inmates who were enslaved in prisons.



The History of Prison Slavery in the U.S. 115

PATTERNS OF ENSLAVEMENT

Enslaving a high proportion of inmates (as close as possible to 100%) is very
important for wardens who are driven by various forces to maintain a self-
sufficient prison. However, the proportion of inmates enslaved fell during the
20t century, due to pressure from organized labor and capitalist manufac-
turers outside prisons who were in competition with the SFCP, in the same
market. A series of laws were passed which effectively reduced the number of
inmates who could be enslaved, by limiting the market for prison commodi-
ties. Labor unions argued that free capitalist workers should not be forced
to compete with slaves in the same market; manufacturers also resented the
competition in the marketplace from prison commodities. Both sides united
their criticism by labeling prison production “slave labor,” though the rea-
sons for this charge were rarely articulated, and never in terms of surplus
labor.

The first of several acts limiting prison labor was Roosevelt’s Execu-
tive Order 325A in 1905, which prohibited the use of state prisoners as a
slave labor supply for federal contracts, although federal inmates could still
be used for federal contracts. This was followed by the Hawes-Cooper Act
(1929), which severely limited interstate commerce in prison commodities
by granting the authority to the states to place nearly any restrictions on the
trade of such goods. The Ashurst-Summers Act (1935) made it mandatory to
label “prison-made” goods as such; the Walsh-Healey Public Contracts Act
(1936) limited any federal contractor with a contract of over $10,000 from
using inmate-slave labor, and finally, the Prohibitory Act (1940) banned all
prison commodities from interstate commerce.’

Limiting the market for prison commodities had the desired effect of
reducing the scope of commodity production in prisons. Figure 5.1 shows
one of the effects of the decreased market for prison commodities: a steadily
dropping rate of enslavement of inmates in the SFCP,.

As the number of slaves in SFCP, dropped, so did the total number of
inmates enslaved; it was not possible for prison authorities to increase the
number of inmates enslaved in the SFCP, by much beyond 35%, due to the
simple fact that only a certain number of use-values are needed by inmates,
given a certain level of state welfare and value of slave labor-power.'? Even if
they could increase the number of inmate-slaves in the SFCP,, this would not
help the warden to obtain the money necessary to pay prison expenses, pur-
chase commodities, etc., and still make his other subsumed class payments.

In some cases, the number of inmates enslaved in the SFCP, was
raised even though it meant productivity would necessarily fall—with only
a limited need for use-values and a limited supply of productive inputs.
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Figure 5.1. Percentage of inmates enslaved, 1885-2001.

However, it is also possible to use fewer slaves in the SFCP, by raising pro-
ductivity there, however this is likely to occur only if there is a need for
slaves in the SFCP,.

As the number of non-working inmates rose, prison slavemasters found
it impossible to continue to provide welfare gifts to non-working inmates. The
following table shows the real value of commodities produced in the SFCP,
over time, both per slave in the SFCP, and per inmate.

Notice that although the productivity of each inmate in terms of total
value produced divided by total number of slaves in the SECP , has fluctuated
over this period; if we consider the value produced per inmate in the entire
prison population, we see that productivity per inmate has dropped consider-
ably. These numbers indicate the difficulty of providing welfare gifts to non-
slave inmates without additional sources of revenue, resulting in a worsening
of the crisis written in inequality (60).

The legislative changes discussed above did not abolish prison slavery
altogether, but merely limited the market for prison-produced commodities.
This means there was little, if any effect on the SFCP,. One effect was
to reduce the SFCP,, another was to shift production away from certain
production models and towards others. Despite what we assumed above,
that the warden appropriates both S, and S,, it was sometimes the case, as
today, that private firms appropriated S,. The changes in the law made it far
more difficult for private enterprises to profit in the newly-restricted market
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Table 5.1 Value Produced by Inmates, 1885-2001

Year Total Value Value per inmate in Value per inmate in total
SFCP1 per year population per year
1885 $459,346,637 $14,888 $11,237
1895 $374,238,520 $9,742 $6,899
1905 $648,652,583 $12,676 $7,539
1923 $751,970,866 $14,517 $8,872
1940 $696,105,748 $8,335 $3,630
2001 $1,800,887,541 $21,080 $1,248

Note: these numbers are based on the assumption that the price of commodities is equal
to their value; the numbers above abstract from the amount of means of production
used. Sources: Gill (1931), Jones (1941), Correctional Industries Association (2001)

for prison commodities. Many private enterprises ceased their appropriation
of §,. In addition, some of these production forms were abolished, such as
the practice of convict leasing. This shift in appropriation largely went from
private to state, with state agencies increasing production of commodities
for purchase and use by the state itself, as such commodities were, for the
most part, the only kind allowed by 1940. In this situation, commodities are
produced by one part of the state and sold to another part of the state, which
is still common today. For example, from 1923 to 1940, the total number of
commodities produced for state use went from $24 million to $47.6 million, in
constant 1940 dollars. However, this increase in production for state use was
not enough to prevent the total number of prison commodities from falling;
during the same period the total value of commodities produced in prisons fell
from $63 million to $57 million, again in 1940 dollars. This depicts a shift of
the appropriation of slave surplus value from the private sector to the public
sector.

This shift in appropriation means that the state became the primary ben-
eficiary of the slave surplus value, rather than the private enterprises. To some
extent, this represents the removal of a subsidy that had before been provided
to the private enterprises who took advantage of both the state welfare and
the cultural, political, and economic forces which produced a low value of
slave labor-power to become prison slavemasters and profit thereby.!!

In 1979 new legislation was passed which began to reverse the
historic trend of decreasing enslavement within the SFCP,. This is the PIE
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legislation discussed in Chapter Four, which lifted some of the restrictions
on the market for prison-produced commodities and allowed for a greater
degree of private sector involvement in prison slavery. Consequently, since
1979 there has been a general growth of the SFCP,. However, since the
number of inmates has grown rapidly during the same period, the total
proportion of inmates enslaved has remained low by historical standards.
Although the private exploitation of inmate-slaves has grown since 1979,
private appropriation is currently a small part of the SFCP,. Most slave
surplus value is appropriated by a state agency.

CHANGING LEVELS OF WELFARE AND THE GROWTH OF
THE PRISON POPULATION

Another trend occurring during the 20% century is a general rising of the
level of state welfare provided to inmates. This trend developed in part due
to increased public outcry over conditions in prisons, including high rates
of mortality, disease, filthy living conditions, and brutality. Popular books
such as Robert Burns’ I Am a Fugitive from a Georgia Chain Gang, which
was made into a Hollywood film in 1932, dramatized the brutal exploita-
tion of prison labor, including the deplorable conditions.!?

Public awareness of prison conditions led to a changing social climate,
which in turn led to a number of prison reforms, including the abolition
of certain forms of prison slavery. These forms of labor included, firstly,
the chain gang, where inmates were generally enslaved by the state, doing
road work and other outdoor labor in chains, overseen by armed guards.
Secondly, the convict lease system, in which a private firm was the master,
renting inmate-slaves from the state through a competitive bid. Although
these kinds of prison slavery had long been considered acceptable—from
around the Civil War to about the 1920’s (although some states did not
officially abolish chain gangs until about 1945), they were now seen as bru-
tal, oppressive, and backward.'® This change was part of a movement to
create humane prisons, which included the view that inmates deserved a
higher standard of living, that no human being should be subjected to the
filth, brutality, and assorted hardships that were prevalent in prisons at the
time.

People were also appalled at the level of corruption that took place
in prisons, where kickbacks, bribes, and general theft of public funds were
widespread. There was a general demand for an end to the corruption and
a reform of the most notorious prisons in the prison system. One result was
an overall increase in the amount of welfare provided to inmates, as a way
of ensuring a decent and adequate level of consumption in prison—based,
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of course, on a new understanding in American society of both the condi-
tions that actually prevailed in prison, and what they ought to be. This new
understanding also led to an increase in the value of labor-power of the
enslaved inmates, because, as argued in Chapter Two, many of the same
social, cultural, economic, political and other processes that regulate the
level of state welfare also shape the value of slave labor-power, though the
two are not the same.

Although the change occurred unevenly over different prison juris-
dictions, society’s notions about what constituted acceptable treatment of
inmates did change. Consequently, the laws and practices regarding the
amount of goods and services inmates would be given were changed, result-
ing in an increase in the state welfare for all inmates, and an increase in the
value of labor-power for enslaved inmates.

The number of enslaved inmates steadily fell, decreasing the surplus,
particularly in commodity production; at the same time, the level of wel-
fare steadily rose, increasing the magnitude of the crisis faced by prison
slavemasters and bringing about the resulting transformation of the prison
system. Prison slavemasters could no longer continue to pay these increased
welfare gifts from their shrinking surplus in commodity production, and
were forced to rely on dramatic increases in non-class revenue from the
state, which were part of a series of prison reforms taking place from the
1930’ to the 1970’ in prisons throughout the U.S.

At the same time another trend was taking place in the U.S. prisons
system: a significant increase in the number of inmates incarcerated. As
new laws were instituted in the wake of the Civil War to criminalize com-
mon behavior among the freed slaves, such as loitering in the street with
less than $5, gathering in a crowd of more than three without the supervi-
sion of a white person, breaking curfew, appearing in public with a white
woman, and so forth, the prison population saw its first rapid increase in
U.S. history. Many authors have described this process of regaining con-
trol over the freed African American slaves through the imposition of harsh
new laws. Inevitably, these laws also trapped some poor whites within their
net.'* Incarceration of African American slaves before the Civil War was
relatively rare—the slaves’ status as chattel did offer some protection from
incarceration.!

In the North, new laws were instituted to control both the influx of
African Americans as part of the Great Migration to the Northern cities
of the late 19 and early 20 centuries, and also to control immigrant and
poor working class populations in the swelling urban ghettos of the time,
where economic deprivation resulted from unemployment, poverty, dis-
crimination against immigrants and other minority groups, often leading to
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criminal activity. The history of the 20™ century is one of rapidly expand-
ing incarceration, particularly in the second half of the century. Figure 5.2
shows the change in the number of people behind bars in the U.S.

These numbers show massive increases in incarceration, but at the
same time other demographic shifts were taking place, including popu-
lation growth and immigration, which make it necessary to consider the
number of persons incarcerated relative to the total population, or the rate
of incarceration. The rate of incarceration did increase dramatically, with
most of the increase concentrated in the second half of the 20 century. The
rate of incarceration remained relatively stable in the period 1939 to 1963,
between 136 (per 100,000 persons) and 114, with a low of 100 occurring
between 1945 and 1946, but after that the rate of incarceration escalated
sharply, for a total increase of 376 % since 19435, as shown in Figure 5.3.

The large increase in the rate of incarceration shows that the number
of people behind bars increased at a far more rapid rate than the overall
population of the U.S. This measure also reflects the increasing burden that
incarceration places on state budgets. Economic growth in the U.S. dur-
ing the 20t century was matched by increases in spending in the state and
federal budgets. Nonetheless, such large increases in the number of persons
incarcerated relative to the total population are reflected in increased bur-
dens on the state, as more inmates combined with more state welfare per
inmate led to larger costs for departments of corrections. Both the increase
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in the absolute number of people incarcerated and the increase in the rate
of incarceration provoked dramatic changes in prison administration.

To some extent, rising costs of incarceration were seen as acceptable,
for during the period from the 1930’ to the 1970’ there was a belief that
prisons would be perfected through science, so that in the future, the cost
of incarceration would be lower, since inmates who had served their time
would be reformed, while at the same time crime would be reduced through
the deterrent effect of the modern prison. Criminologists sometimes refer
to the period characterized by this view as the “Treatment Era.”'® During
this period, the level of state welfare was quite high, as prisons undertook
an ambitious program including higher levels of consumption than what
had been provided in prison in the past, educational, therapeutic, and voca-
tional training programs were also provided by the state.

An important reason for this change was also the increasing politi-
cal activity of inmates and their advocates. Inmates increasingly challenged
the prison system through the courts, demanding their rights much more
intently than in the past. Many inmates began to view themselves as politi-
cal prisoners rather than merely criminals, based on the perspective that
the poverty, unemployment, racism, and other forms of oppression which
shape law enforcement and incarceration are political. Increasing political
activity by inmates, including books, both by inmates and about them, led
to greater visibility of inmates and prisons, which in turn led to a greater
concern with inmate treatment, including the level of welfare in prisons
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and the kind of programs which would help inmates to overcome criminal
behavior.'”

The Treatment Era view of prisons was shaped by the ascendancy of
modern liberalism. As Keynesian economic policies were designed and imple-
mented to regulate the overall economy, the idea of the state as the steward
of society reached wide currency. The prison was an extension of this idea,
where the power of the state reached its apogee. Rather than allowing pris-
ons to be minimally-managed environments where the survival of the fittest
was the only real rule, prisons were gradually transformed toward the ideal
of order, regimentation, and rehabilitation. Punishment was seen as counter-
productive, and criminality was more often viewed as a societal failure rather
than an individual one. Prisons mirrored the modern welfare state, with large
sums going to inmate education, rehabilitation, therapy, and other programs.
During this time work reached a low point, where the majority of inmates
did not work, and where prison labor played a far less significant role politi-
cally, economically and culturally than it had in the past in many prisons.

The conservative attack on liberalism played a major role in the end
of the treatment era, and the transformation of the prison system toward
a far more punitive focus. Conservatives argued that we don’t know what
causes crime, but we do know how to incapacitate criminal offenders: iso-
late them from society in prison. Conservatives argued that prisons ‘coddled’
criminals with easy sentences that did nothing to deter criminal behavior. An
important part of this ascendant conservatism was an attack on the welfare
state, through an attempt to discredit transfer payments to the impoverished.
Hand in hand with the attack on welfare was an attack on idle prisoners.
Increasingly, arguments appeared which asserted that inmates should work,
on moral as well as economic grounds.'® The success of these arguments was
part of a new build-up of the SFCP,, although as history shows it has not
yet reached anything close to its former level in terms of the proportion of
inmates enslaved.

PRISONS, CLASS, AND RACE

Another major trend in the 20™ century is the struggle for racial equality;
this struggle has shaped, and been shaped by, prison slavery in many ways.
Many authors have argued that racism is rampant in U.S. prisons.! Oth-
ers have argued that severe racial biases exist in law enforcement and the
court system. Others have shown that the criminal justice system is biased
against those with low incomes, who not only cannot afford adequate
defense attorneys, but are disproportionately targeted by law enforcement
and given harsher, longer sentences than those with high incomes.?°
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The class analysis of U.S. prisons put forth in these pages provides a
new perspective from which to view these claims, allowing us to construct
a new relationship between class processes involving the production and
appropriation of surplus labor, and the various cultural, political, social,
and physical processes which overdetermine the modern construction of
race.

The above has shown that enslavement in prisons exists for approxi-
mately 36% of the current incarcerated population of about 2 million peo-
ple. Prisons are disproportionately populated with African Americans and
other people of color. As noted in Chapter One, though African American
males are just 8.3% of the U.S. population, they are 64.4% of the incarcer-
ated population.?! Although inmates are not enslaved on the basis of race,
one cannot ignore the confluence of escalating incarceration of African
Americans and slave exploitation.

Racist notions of criminality and the history of slavery in the U.S. no
doubt play a role in making enslavement of many African American men
socially acceptable. Race may also have been a factor in the decline of the
treatment era, which occurred at a time when the struggle for civil rights
took a militant turn, with Black Muslims, Black Panthers, and other radi-
cal and militant groups becoming increasingly organized and active within
and without prisons.?? Events such as the race-related prison riot at San
Quentin, the kidnapping, brainwashing and trial of Patty Hearst by violent
revolutionaries, the bloody prison uprising at Attica in 1971, the killing of
students at Kent State by the National Guard, the riots marring the Demo-
cratic National Convention in 1968, and other events marked the era as
a time of violent revolutionary activity, in which race played a significant
role.”> Many young activists at the time argued that prison would be the
source of the revolution that would bring down capitalism, racism, and
imperialism.?*

Some authors have persuasively argued that there are important link-
ages between racism and rising levels of incarceration occurring in the 20™
century. The civil rights struggle of the 1950’ and 60’, with increasing
visibility, militancy, and sympathy of rising numbers of people, especially
young people, signaled the success of movements to undermine the politi-
cal, economic, and cultural conditions of existence of racism. Contempo-
rary historians have focused attention on how reactionary forces within
the U.S. government reacted to these movements, such as the FBI Counter-
intelligence Program (COINTELPRO) which actively sought to infiltrate,
disrupt, and destroy movements which were considered to be revolution-
ary, including a large number of African American groups which organized
to end racism. Marable (2000) argues that the FBI and other government
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agencies used entrapment, assassination, planting of evidence, and other
strategies to neutralize individual leaders and organizations.?’ Lusane
(1991) argues that the legal and cultural changes of the 1980’s which pro-
duced the War on Drugs—itself part of a massive increase in incarceration
during the 1980°s—was partly a response to the threat of movements which
sought to end racism.?®

The destruction of these movements led to a re-securing of the con-
ditions of existence of racism. In terms of economic conditions of exis-
tence, there was rising desperation and poverty in the inner city, leading
to increased crime, drug addiction, and other problems. Culturally and
politically, the 1980’s produced a new wave of intolerance, led by President
Reagan and other conservatives who sought to dismantle the civil rights
legislation and affirmative action, effectively increasing racism by arguing
that it no longer existed, hence the laws which were designed to contain
racial injustice were no longer needed.?’

Racism has transformed the prison population, dramatically increas-
ing it through the incarceration of vast numbers of African American males
and Chicanos.?® This has fed into the re-creation of a modern aspect to rac-
ism, which is its association with criminality. While the argument that race
ultimately determines criminal behavior can be traced back to the Amer-
ican eugenics movement of the early 1900’s, such ideas had faded from
the bounds of polite conversation and acceptable discourse by the 1970%.
With books such as The Bell Curve (1994), and Crime and Human Nature
(1985), the argument that criminality is nearly synonymous with ‘non-
white’ status was given new vigor, finding a receptive audience in a society
with a rapidly escalating fear of crime.?’

Racism is a powerful social force supporting the rise of incarceration
and the enslavement that follows it. Racism has led to tolerance for the
escalating use of incarceration as a punishment for all kinds of crimes, even
non-violent crimes of poverty and desperation, such as low-level thefts,
drug use, and so forth. The association of criminality with blackness has
led to a certain amount of social acceptance of high rates of incarceration
for African Americans.

Prison slavery may also act to increase racism, as class conflicts
among slaves, between slaves and inmates, and between inmates and prison
authorities are expressed along racial lines. One example is the prison
strikes, unionization efforts, and other mobilizations of the 1970’ and
1980’s organized in part by Black Muslim prisoner organizations. These
attempts to address some of the horrors of prison slavery—as well as other
brutal aspects of prison life—were undermined by prison authorities who
exploited racial and other sorts of divisions between inmates.
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As we have seen, the class dimension of prison life has been affected
by the various changes in the prison system over the course of the 20™ cen-
tury. As changes in incarceration rates, demographic trends, laws, the social
context of imprisonment, and economic events, have occurred, prison slav-
ery has gone through several transformations, from widespread enslave-
ment at the turn of the 20t century, to a dramatic reduction of enslavement
during the mid-20™ century, with certain forms such as convict leasing and
chain gangs being abolished, to the current, tentative buildup of slavery at
the end of the 20t century and beginning of the 21°.

The common thread in these changes is the brutal exploitation of
inmates as slaves. Early in the 20™ century, people reacted to the horror of
prison slavery and demanded the abolition of certain of its excesses, such as
leasing and chain gangs. Unions fought successfully to curtail prison slav-
ery, fearing the competition. As the rate of incarceration rose, increasing
costs dramatically, while at the same time the public became increasingly
aware of what is taking place behind the walls, the prison was transformed,
seeking a humane, impersonal face while continuing to exploit inmates as
slaves, but in a different form. Rather than being subjected to the tradi-
tional forms of hard labor, such as road building, quarrying stone, farming,
and so forth—all public forms of labor often done specifically to humili-
ate inmates—now inmates performed modern factory labor. While the scale
of such production was smaller than the prison industries of the past, it
steadily increased throughout the 1970’ until today. At the same time the
prison system expanded tremendously, leading to massive overcrowding.
The practice of placing two inmates in one small cell became commonplace
as state budgets were strained to accommodate the massive inflow of new
inmates. States began to more vigorously promote prison slavery as the way
out of their dilemma—politically, the fear of crime made it undesirable for
a politician to appear soft on crime, but economically, few states could pay
for their addiction to incarceration, so the answer became the expansion of
prison slavery.

The preceding section has focused on the effect of social, economic,
and cultural changes on prison slavery. Next we will consider the effects
of enslavement on the enslaved, and how prison slavery affects society in
general.






Chapter Six
Consequences of Prison Slavery

THE CONTRADICTORY NATURE OF PRISON LABOR

We do not assume that the specific tasks which are done by inmate-slaves
are essentially negative or destructive to inmates or society. Rather, it is
presumed that prison labor, even if it is slavery, has many contradictory
effects and consequences. Depending on an observer’s point of view, the
effects of prison slavery may be seen as positive or negative. It is my own
view that prison slavery is, on the whole, unfair and exploitative; prison
slavery runs contrary to American ideals of justice, freedom, and basic
human rights. For these reasons, a transformation of the class processes
in prison away from exploitation would be positive for both inmates and
society. However, other observers may see the situation differently, seeing
reform and rehabilitation rather than exploitation and enslavement.

Thus we have two related problems—one is that different observ-
ers may see the same processes as positive or negative, as according to
their point of view. Second, each observer may attach different weights
to these positive and negative features, so that on balance, one observer
finds the practice to be more positive than negative, while another finds
the reverse. Of course, these issues plague all quantitative discussions
which seek to weigh the “pros” and “cons” of a given social process, so
the lack of a definitive assessment of prison slavery should not be seen as
exceptional.

In arguing that prison labor is slavery, we do not imply that inmates
should not work. Marxian theory focuses on the role of exploitation in
shaping society; writers in the Marxian tradition argue that exploitation
is often to the detriment of human development and happiness. Marx-
ian theorists argue that eliminating exploitation may ultimately benefit
everyone in society.! However, this does not imply that no one will have
to work, or that surplus labor will not be performed. What it does mean
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is that the labor process, and class processes that are involved in it, are
transformed, so that those who produce surplus labor are also those who
appropriate the surplus labor.?

Prison is a setting which involves deprivation. Prison deprives
inmates of liberty, of the freedom to move about, associate with family
and friends as one chooses, of privacy, of personal property, of hetero-
sexual relationships and physical intimacy, of control over ones’ person,
of ones’ independence, and sense of oneself as a self-sufficient being, of
the autonomy necessary to create a meaningful existence. A major part
of creating a meaningful existence is ones’ work.3

If a person’s ability to do work, to be productive, to create some-
thing of value, is taken away, then he or she is deprived of something
important, perhaps even necessary. The individual is deprived of the
ability to become self-actualized, to learn about his or her own abili-
ties, perhaps achieving excellence in them—through this process a person
matures and develops. It is a great cruelty to deprive people of work,
for the simple reason that work is never inherently one thing, it is never
simply “toil and trouble,” as Adam Smith famously argues, but is also
development and fulfillment.* Labor is a complex, contradictory totality.
In an evocative passage, Marx discusses Smith’s negative view of labor:

‘Thou shalt live by the sweat of thy brow!” was Jehovah’s curse that he
bestowed upon Adam. Adam Smith conceives of labour as such a curse.
‘Rest” appears to him to be the fitting state of things, and identical with
‘liberty” and ‘happiness.” It seems to be far from Smith’s thoughts that
the individual, ‘in his normal state of health, strength, activity, skill,
and efficiency,” might also require a normal portion of work, and of
cessation from rest. It is true that the quantity of labour to be provided
seems to be conditioned by external circumstances, by the purpose to
be achieved, and the obstacles to its achievement that have to be over-
come by labour. But neither does it occur to Smith that the overcoming
of such obstacles may itself constitute an exercise in liberty, and that
these external purposes lose their character of mere natural necessities
and are established as purposes which the individual himself fixes. The
result is the self-realization and objectification of the subject, therefore
real freedom, whose activity is precisely labour . . . Really free labor,
the composing of music for example, is at the same time damned serious
and demands the greatest effort . . . Instead of speaking of a sacrifice
of rest, one might speak of a sacrifice of laziness, of lack of freedom, of
unhappiness—in fact, the negation of a negative condition . . . Work
is a positive, creative activity. >
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The above passage seems directly relevant to prisons, where inmates
are given copious amounts of “rest”—especially in the highest security areas
of the prison—and this clearly does not result in the “liberty” or “happi-
ness” for the inmate. The passage seems to suggest that it is reasonable to
conceive of inmates as being alienated not only by their participation in
prison slavery, but by their inability to engage in labor. Recall that in many
American prisons, there are waiting lists for employment in prison slav-
ery, especially in commodity production, where the master’s provision is far
higher in relative terms than in prison household production. We should
not interpret inmates’ apparent desire to work and to be productive, as a
desire for enslavement per se.

While it is cruel to deprive people of work, it is also clearly cruel to
force people to work, to make them work at tasks they hate, or at tedious,
repetitive tasks that dull the senses and the mind of the worker. Prison-
ers have often been subjected to these forms of labor historically, such as
the endless staircase, the crank box, and other forms of pointlessly hard
labor. Inmates have also been subjected to industrial labor processes that
are mindlessly repetitive, so that they learn no useable skill that could allow
them to compete with free workers as the result of their enslavement.

Prisons have engaged in both forms of cruelty described above—forc-
ing inmates to perform hard labor as slaves, and taking away inmates’
opportunity to labor. This leads to a contradiction where inmates are alien-
ated by becoming inmate slaves, if such an option is available—recall that
in some jurisdictions, all fit inmates are subject to enslavement. If inmates
are enslaved, they are alienated from the products they produce, from
themselves as autonomous beings, and from others through the class con-
flict that arises between producers and appropriators (in this case, slaves
and masters). If inmates are not enslaved, they are alienated by being cut
off from the ability to be productive, to achieve self-actualization through
work.

A scene from the classic prison film Cool Hand Luke (1967) illustrates
the dual nature of labor in prison. The film shows the inmates working
on a road, in the blazing southern heat, under the watchful gaze of armed
guards. The inmates normally work as slowly as possible. One day an
inmate, Luke Johnson (played by Paul Newman), begins to work hard, and
some of the other inmates quietly try to get him to slow down, as it makes
them look bad. He refuses, and the others must keep pace. He is smiling
and laughing, talking about building the whole road in a day; clearly,
he is enjoying the process of his “hard labor.” The other inmates begin
to join in, and together they establish a hard, but enthusiastic rhythm of
work. The guards are clearly uncomfortable; they are used to their captives
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being dispirited, not energetic, but there is nothing the guards can do to
prevent it—the inmates are doing exactly what they were told to do. They
accomplish their goal, and are flushed with the joy of their success. They
took a form of labor which was intended to subjugate, and made it their
own, excelling in it for the pure physical satisfaction of swinging a pick and
lifting a shovel, as well as the satisfaction of accomplishing a goal. In the
process, the work becomes their pleasure rather than their torment, and
they are enervated by the feeling of self-determination that they gain. This
illustrates the complexity of any labor process, and the ultimate subjectivity
of labor. However, this illustration should not be read as a denial of
exploitation and alienation.

Marx argues that labor performed under exploitative conditions may
be alienating, producing in the individual an estrangement from himself and
others. Yet preventing an individual from working at all is also alienating, for
it keeps the individual from developing her capacities, from truly knowing
herself as a human being. Prison labor has this contradiction but it has rarely
been addressed as such.

It is precisely this same contradiction of labor that is seen in the phrase
“Arbeit macht frei” (work makes one free) which some anonymous Nazi
penned above the entrance to Auschwitz concentration camp. Perhaps this
phrase was merely designed to make the captives believe that if they worked
hard they would be released. Perhaps it is intended to encourage those trapped
within the camp to lose themselves in work, as a means to freedom within.

Contemporary prison managers speak of advantages of an inmate work
force. Inmates are always on time, they take no vacations, and the best of
them work with a passionate intensity that is unmatched by free workers.
This suggests that inmates’ freedom can only be realized through an utter
absorption into the work itself, where concentration is focused on the task at
hand, and incarceration vanishes. The wretchedness of prison—the oppressive
rules, the deprivation, the daily dehumanization—may serve to create more
efficient slaves.

Perhaps because of the politics surrounding prison labor, those entering
the debate over its effects on society have not seen both the positive and nega-
tive aspects of prison labor. Those who are supportive of prison labor stress
only the positive aspects. Those who argue against prison labor tend to stress
only its negative aspects.” To say that prison labor is contradictory, involving
both positive and negative aspects, does not doom us to irrelevance. On the
contrary, we are liberated from the various dogmas too often present in the
debate over prison labor and slavery.

Arguing that labor is contradictory, that it involves both positive and
negative aspects, does not prevent us from seeking to reduce the negative
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aspects and increase the positive aspects—on the contrary, an admission of
complexity allows us to be more honest about the prospects of improving
the conditions of labor, including both the class and the non-class dimen-
sions of labor.

THE CONTRADICTORY EFFECTS OF PRISON SLAVERY ON
ENSLAVED INMATES

Thus far, we’ve mostly been focused on the relationship between the pro-
ducers and appropriators of surplus labor in prisons. We will now turn
to the relationship between prison slavery and the society as a whole. We
will begin by considering the various effects of prison slavery on inmates.
We expect that each inmate may be affected by enslavement in a unique
way, and that the effects will always be a mix of positive and negative.

Several writers have argued forcefully that prison labor has positive
effects on inmates. These arguments echo the position of much of the
mainstream penological literature. While there are many critics of prison
labor, they tend to be outside the mainstream, as it is represented by most
major journals, books, testimony before Congress, and so forth.?

Reynolds (1996), for example, views prison labor in such an over-
whelmingly positive light that he even defends the 19 century practice
of convict leasing. Most historians view convict leasing as a shameful
and barbaric enrichment of a few private entrepreneurs that came at the
expense of tremendous cruelty to inmates, high mortality rates, corrup-
tion, and fraud. In fact, no serious historian of convict leasing offers a
defense of the practice. In criticizing Oshinsky’s view that convict leas-
ing “would disgrace the South,” Reynolds argues that the rate of incar-
ceration in Mississippi was about the same as the nation as a whole. This
is a spurious comparison, for what is at issue is not the overall rate of
incarceration, but the rate of exploitation of the inmates, the compari-
son between the surplus and the necessary labor inmates performed, and
the question of whether or not this exploitation resulted in the inmates
receiving substantially worse overall treatment. Since Reynolds does not
use the concept of surplus labor, he has no way to evaluate the claim that
inmates are exploited (as slaves or otherwise) and so he points to the irrel-
evant rate of incarceration.

Reynolds (1996) also argues that prison labor reduces inmate idleness,
and gives inmates a means to financially pay restitution for their crimes as
well as reduce the cost of their incarceration to taxpayers. Many state agen-
cies charged with prison industries argue along similar lines, claiming that
prison labor reduces security problems in prisons, due to inmates being less
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idle, and therefore fewer conflicts break out. Some of these conflicts result
in violence, which may endanger correctional employees.’

The argument that prison labor may aid the security of an institution
does not conflict with the argument that prison labor is a form of slavery. It
simply hints at the contradiction of labor discussed above, namely that the
denying a healthy individual the ability to engage in productive activities,
including labor, can be as great a cruelty—albeit a different kind of cru-
elty—as enslavement or some other form of exploitation. Additionally, it is
in principle quite difficult to know whether in fact enslavement of inmates
results in less violence within the prison.

As discussed in Chapter Two, it may be that slave exploitation does
not reduce violence in correctional institutions. In other words, while prison
slavery may indeed solve the problem of inmates being bored and cut off
from labor (a potential venue of self-development), it may also encourage
violence, as class conflicts between inmates, correctional officials, and slaves
resulting from prison slavery may take the form of violence. The fact that
slaves must be separated from non-slaves in many prisons due to repeated
conflicts attests to this.

Many advocates of prison labor have argued that participation by
inmates in what is seen here as prison slavery reduces the likelihood of
inmates returning to prison after their release from prison, in other words,
the likelihood of inmate recidivism. The implication is that prison slavery
plays a role in rehabilitating inmates. Many of these arguments are anec-
dotal, but some studies have been done looking at the relationship between
prison slavery and the rate of recidivism. One study, due to its promi-
nence in the literature, deserves further discussion here: the “Post-Release
Employment Program” (PREP) study, co-authored by Saylor and Gaes
(1992), (1995).

Saylor and Gaes find a positive relationship between prison slavery
and lower recidivism, based on a study of some 7,000 inmates who were
released from the federal prison system over several years. As noted in
Chapter One, most researchers who have studied the relationship between
prison slavery and recidivism have found no clear relationship between the
two.'% Thus the findings of Saylor and Gaes deserve some scrutiny.

There are three clear methodological flaws in the Saylor and Gaes
study. The first is the use of an unusual definition of recidivism. Most stud-
ies define recidivism as the proportion of inmates released from prison who
violated parole or committed a new crime (these are not the same) and were
returned to prison within a given length of time, e.g. one year. These studies
do not distinguish between an ex-convict who commits a crime one month
after release from one who commits a crime 9 months after release. In both
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cases, the individuals have clearly returned to criminal behavior. Some stud-
ies do consider differently parole violations, and actual crimes.

Saylor and Gaes define recidivism as survival time, or the number of
days released inmates last before being arrested and convicted for a viola-
tion. The authors find that survival time is increased by nearly 20% by
participating in what is here understood as the SFCP. This finding sug-
gests the authors would define as favorable, for example, the case of an
inmate who commits a crime 36 days after being released as compared to
an inmate who commits a crime 30 days after release. The latter case is a
20% increase in survival time, but by any reasonable measure, both should
certainly be considered failures at rehabilitating the inmates, as both clearly
undertook criminal behavior soon after being released. Is it possible that
Saylor and Gaes make this unusual departure from the literature in order to
conclude that prison slavery rehabilitates inmates?!!

The second methodological problem with the Saylor and Gaes study
concerns the way inmates are placed into groups. In an experiment involv-
ing a population, any experiment which seeks to determine the effect of a
particular cause on the population must form two groups, an experimental
group, which is exposed the cause, and a control group, which is not. Say-
lor and Gaes’ experimental group contains inmates who were enslaved in
the SFCP,, or who received occupational training.'> The problem is that
the inmates are not placed in the groups randomly. Rather, the inmates
must apply for a “job” as a slave in commodity production. The inmates
must not have any disciplinary infractions. As Maguire et al. (1988) argue,
this introduces selection bias into the study, for the most obedient inmates
are selected for prison commodity production, leaving out the more trou-
blesome inmates. It seems likely that the inmates who are approved for
enslavement in commodity production are more likely to be those who
have made an internal decision to rehabilitate themselves, and hence these
inmates may well have a longer survival time. Since there is a selection
mechanism, it is possible that this selection mechanism is responsible for
any differences between the groups. Of course, whether the ‘rehabilitation’
of the freed inmate-slaves stands up to the economic pressures of life as an
ex-convict over the long term is a separate question.

Since Saylor and Gaes use data from the federal inmate population,
it is quite likely that the inmates in the control group participated in the
SECP,, as it is mandatory for all able-bodied inmates who are not in high
security areas of the prison in the federal system to work. The number of
inmates deemed unfit for labor is 10%. Thus, the Saylor and Gaes study
does not directly deal with the effects of prison slavery per se, but only the
effects of prison slavery in commodity production. This issue results from
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Saylor and Gaes’ lack of consideration of class. Because they see only com-
modity production as “prison labor,” they miss the effect of enslavement in
the SFCP,.

The final methodological flaw in this study is its essentialism. The
study posits an essential relationship between participating in prison com-
modity production and increases in survival time (which is then read as a
success at reducing recidivism). Other elements of prison life, or of inmates’
personal lives are ignored, including the class dimension. No doubt one
reason these other dimensions of inmates’ lives are ignored is because sta-
tistical regression analysis becomes impossible with too many independent
variables, particularly if there is some relationship between them.

It seems clear that an inmates’ participation in prison slavery may
increase or decrease the rate of recidivism, depending on how ‘recidivism’
and ‘participation’ are defined. The focus here is on the class processes
occurring in prison and the effects this may have on the larger society, of
which the question of recidivism is only a tiny part. The above concerns
are noted here only as an illustration of the complexity of the relationship
between prisons and society, and the pitfalls of seeking to attribute a simple,
unidirectional causality between prison labor and the social readjustment,
rehabilitation or reform of inmates after being released.

Many prison labor advocates, including the appropriators of prison
slave surplus labor, argue that prison labor teaches inmates the value of
a hard day’s work, and hence it builds character, or gives inmates good
work habits that will then help them to adjust to the labor market outside
prisons. No research that I am aware of has attempted to test any of these
propositions, nor is a coherent argument advanced for why enslavement
should make those enslaved enjoy labor rather than teaching them that
labor is something one is always forced into, something to be despised and
avoided by any and all means, including criminal activity. No doubt differ-
ent individuals learn different lessons from being enslaved.

Similar to the issue of the effect of prison labor on recidivism, this
argument posits that prison labor contains an essence, which is that it will
always unambiguously transform inmates into disciplined workers. This
perspective is different from that developed here, which sees every process
as having a variety of contradictory effects.

Reynolds (1996) argues that prison labor provides a method for
inmates to pay part of the cost of their own incarceration, while a portion
of their labor may also go towards compensating victims or society at large
for the damage done by their crimes. Many states have followed Reynolds’
argument and have instituted a victim fund, where a portion of the master’s
provision granted to inmate-slaves is placed.!®> Some inmates complain that
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money is deducted from their master’s provision even if they committed a
crime where no one was victimized, such as drug possession or sale, prosti-
tution, tax evasion, and so on.

Deductions from the master’s provision may also be used for room
and board payments, which may be used to offset the cost of incarcera-
tion. In some cases, the money collected from the deductions from the
master’s payment goes into the state’s general fund. While using a por-
tion of inmate slave labor to pay victims of crime may be positive and
warranted for some cases, certain crimes (such as murder) are beyond
restitution. This may introduce a measure of inequality into the process
of restitution.

Paying for one’s incarceration is a troubling paradox, a punish-
ment that is, in a sense, doubled. First in the coin of deprivation, then in
the coin of labor. These critics tend to view incarceration as a failure of
society to provide adequate employment for all persons, therefore when
inmates are forced to pay for their own incarceration, it is a case of pun-
ishing the victim.!*

It is impossible to say that either the individual or the society at
large is wholly responsible for criminal behavior, as many complex fac-
tors shape and relate both individual choice and societal structures. With
that said, it may be quite positive for some individuals to be able to work
to pay restitution, as a way of repenting for their crimes. However, it
seems likely that any positive rehabilitative “penance” would only occur
if the inmate chooses to undertake such labor.

This is a complex issue, for although financial restitution may be
fitting for certain crimes, such as theft or fraud, money alone cannot
ameliorate the suffering that criminal victimization causes. Criminal acts
cause a breach in trust; voluntary restitution may be part of a healing of
that breach.

It is not my intent to argue against restitution as a method of reha-
bilitation for inmates and an attempt to heal the damage that criminal
acts cause. However, it is certainly not the case that restitution can only
occur through enslavement. The desire for justice, for repentance, should
not be used as a cover for slavery. In fact, the fact that restitution is part
of a regime of prison slavery may well undermine its salience as a form of
repentance.

In the introduction to Chapter One, it was argued that prison slav-
ery and the exploitation which occurs therein may lead to inmates becom-
ing angry, which may be expressed in the form of violent crime. It was
argued that inmates are subject to the stigma of incarceration, which lim-
its legitimate job opportunities for former inmates, which may lead to
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their participation in criminal activity, where a variety of class processes
take place.

Prison slavery may produce a unique form of alienation in inmates.
In order to examine this thesis, we must consider the concept of alienation
more closely. In a famous section of The Economic and Philosophical Man-
uscripts of 1844, Marx argues that the system of wage labor and private
property produces alienation in three forms. First, there is alienation in the
form of a separation of the worker from the object he has created, which
is appropriated by another as a commodity. Thus the producer is separated
from the product of his labor. The worker must psychologically separate
himself from the activity in which he is engaged. Second, there is alienation
in the sense of the labor process itself becoming purely instrumental for
the worker. That is, labor is not performed either for the joy of the activity
in and of itself, nor for the immediate need which it fulfills, but in order
to receive a wage, with which the worker can then proceed to buy com-
modities which fulfill his or her needs. Third, there is alienation in the sense
of workers being separated from the appropriators of their labor, that the
interests and desires of workers may be altogether different from those who
benefit from the surplus workers produce. This is one source of class con-
flict between the producer of surplus labor and the appropriator.'

Marx’s concept of alienation has had a wide influence, affecting such
fields as anthropology, philosophy, economics, political science, sociology,
and history. Marx’s argument is not focused so much on how individual
workers feel, but a tendency, a kind of general description of a process that
occurs in modern societies. Though Marx does not make this argument in
this work, it seems consistent with Marx’s overall epistemological frame-
work to conclude that alienation is one process among many, that may well
be counteracted or increased by other forces in society. Though Marx does
not refer to slavery specifically, it seems likely that enslavement produces
alienation for the same reason that wage labor does. In fact, the alienation
of enslavement may be more severe, due to the different social, economic,
and cultural processes which overdetermine it.

Sociologists sometimes use a different concept of alienation than that
described above. One such concept defines alienation as a subjective feel-
ing of powerlessness, vulnerability, isolation, loneliness, lack of support, or
despair. Others describe the concept as one of normlessness, in the sense
of an ambiguity about what individual behavior is considered appropriate.
This may lead to a feeling of self-estrangement, where the individual feels
separate from himself.!®

Although this concept of alienation is substantively different from
Marx’s use of the term, focusing more on the individual psychological
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dimension than on structural forces and economic processes, it is reason-
able to say that the two are connected. For example, the alienation pro-
duced by prison slavery may produce feelings of powerlessness and despair
in inmate-slaves. It is likely that the alienation Marx describes is more
acute in prison, for the simple reason that inmates are alienated from the
appropriators of their surplus labor by the fact that the appropriators are
not inmates. In the case of prison household production, the warden is the
appropriator, and the warden is a figure who bears substantial responsibil-
ity for the caging of the inmate-slaves.

It could also be the case that slave exploitation creates in the inmates
a kind of objectification which is particularly painful since instances of the
slave class process are relatively rare outside prisons. It may be, in other
words, that through the unique exploitation in prisons, the inmate is trans-
mogrified into a non-person, a dehumanized object, merely a criminal.

In one study, Silberman (19935) considered the relationship between
alienation and violence in prison. Alienation was measured by inmates’
level of agreement with these survey statements:

I sometimes do things I don’t like to do just to get along with other
inmates.

I sometimes do things I don’t like to do just to get along with the staff.

The staff runs this institution and there is little the inmates can do
about it.

If they, try hard, most inmates can make parole before mandatory

release.!”

Notice that in the statements above, there is no mention of labor, or
the workers feelings about those who appropriate their surplus labor. This
is purely a measure of how powerful or in-control the individual inmate
feels, based on an Internal/External Scale developed by a psychologist and
a sociologist.'®

Silberman found that prison inmates who have a greater level of
alienation also have a greater level of expressed hostility toward staff and
correctional officers. The highly alienated, hostile inmates were also found
to be over twice as likely to have assaulted another inmate than the less
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alienated, less hostile inmates.'® Silberman concludes that alienation (again,
defined as a subjective feeling of powerlessness) is “one of the most impor-
tant contributors to violence among inmates.”2°

Though Silberman lays considerable stress on alienation as a cause
of prison violence, he has little to say about what may cause the feeling of
powerlessness, and does not directly consider inmates’ participation in prison
slavery. In practical terms, it may be impossible to separate kinds of alien-
ation and their sources with any precision. Individuals themselves may not
know exactly why they feel a particular feeling or even why they undertake a
given action. No doubt there are many reasons why inmates may feel alien-
ated or powerless.

Inmates may feel alienated by their explicit separation from the rest of
society, both physically, due to their confinement in a prison, and discursively,
due to their categorization as a separate and reprehensible kind of person, a
criminal. If it is the case that alienation is related to crime and violence within
prison, it would make sense that such a relationship would also be present
outside prisons, for people outside prisons may also be alienated by being
separated from themselves and others due to their production of commodi-
ties, or due to class conflict owing to their exploitation, or in the psychologi-
cal sense because they feel powerless to change their lives.

One of the main predictors of violence is violent behavior in the past. If
inmates’ enslavement produces alienation, which then tends to lead to violent
acts, this may represent patterns of behavior that repeat after inmates are
released from prison. As Chapter Two has shown, inmates receive substan-
tial state welfare, which forms their subsistence while incarcerated. This state
welfare is intertwined with the caging of the inmates. Although it is legally
required that inmates be provided with a minimum level of subsistence,
the warden is designated as the provider of this subsistence, and may place
inmates in a lower category of state welfare, by placing them in segregation.

Welfare is support by the state. The granting of state welfare to inmates
plays into socially constructed (and gendered) notions of what it means to
receive support from the state, or from another person more generally. The
receipt of such support is generally associated with a state of childhood, moth-
erhood, old age, or infirmity. Receiving state welfare is not in accord with
the social understanding of manhood prevalent in the U.S., which involves
strength, independence, and self-reliance. A large part of this construction of
maleness involves the ability to be financially self-reliant.

Male inmates may feel emasculated by receiving state welfare. These
inmates may be tortured by the very consumption that is guaranteed to
them. They may greatly desire employment, even if it involves enslavement.
Thus we have a seemingly contradictory result—that inmates often want to
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work, they want to maintain a self-image of productivity, hard work and
self-sufficiency, even if their sustenance is still largely paid for by the state
welfare payments and the labor of other inmates. As a result, it may the
case that in prisons not working is subjectively worse than being enslaved.

As prisons have become increasingly expensive to operate throughout
the 20 century, the level of resentment of many citizens about the position
of inmates has risen. Although most inmates feel the pain of incarceration,
they still receive substantial state welfare. Prisons have often been under-
stood as punishment due to the taking away of a person’s liberty. While
taking away certain aspects of individual liberty—the freedom of mobility,
freedom of association, and so forth—prison may actually enhance other
aspects of individual liberty. Inmates are in one sense liberated from many
economic concerns: inmates will have a roof over their head, clean clothes,
and three meals a day regardless of what they do. They have a measure of
security in their basic needs being met that is difficult to find in American
society outside prisons.

As prisons have grown in size and expanded the number of services
they offer, as well as expanding the level of security and the number of peo-
ple behind bars, the costs of the prison system have skyrocketed, and begun
to seriously compete with other social services, like schools, maintenance of
roads and infrastructure, etc., the level of anger has risen, and along with
it calls to make the inmates work to offset the costs of incarceration. This
process has acted to rapidly expand prison slavery.

At the same time, the presence of state welfare causes a greater level
of anger at inmates, as if it were their fault that this bizarre situation exists
that seems so alien to the rules of American life, that in attempting to pun-
ish an individual, we may well raise that individuals standard of living.
Even if that particular individual was materially better off before entering
prison, their standard of living remains above that of millions of poor peo-
ple in America—all those who go to sleep at night hungry, cold, without
proper clothing or shelter.

Enslaved inmates may also be angry about their enslavement. Evidence
of such sentiments is not difficult to find—there are many accounts of pris-
oners refusing to work, speaking out, rioting, and going on strike, always
at great personal cost, as most of these “troublemakers” will spend periods
in segregation, where they will live with a lower level of state welfare; they
may have time added to their sentences; or they may be transferred to other
prisons far from friends and family. One inmate, working in furniture pro-
duction, stamped the inside of cabinets with the message: “This product
produced by slave labor.” He was eventually caught and spent two months
in punitive segregation in solitary confinement.?!
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Most inmates are not willing to make such extreme personal sacrifices
for their beliefs. Indeed, many inmates prefer not to think about their own
exploitation, as a way of avoiding getting angry about a situation which
they feel powerless to change. Psychologists have shown that there are two
common responses to the anger which is often caused by oppressive situa-
tions. One is to turn one’s anger outward, towards the perceived cause of
the oppression. Another is to turn one’s anger within, perhaps by accepting
the oppression as penance for a guilty conscience, or in the hope that it will
somehow be beneficial in becoming a better person. The latter path accepts
the situation as legitimate or at least unchangeable, and seeks to adapt to it,
while the former seeks to change the situation.

Both of these approaches have the possibility of turning into violence.
In the case of turning the anger outward, it is straightforward that one
might violently confront the oppression directly and seek to end it. The sec-
ond approach, turning the anger within, can lead to violence if one is not
successful in adapting to the situation. One often denies the reality to which
one cannot adapt, that seems outside one’s control, insisting that nothing is
wrong, even when it is, trying to put it out of one’s mind. Yet the oppres-
sion is unchanged, and the anger still exists. One often blames oneself for
not being able to deal with the situation, considering oneself weak, and
coming to hate one’s weakness. Often this is acted out in self-destructive
actions such as drug and alcohol abuse, self-mutilation, purposefully engag-
ing in dangerous activities, depression, suicide attempts, and other behav-
iors which are all quite common among inmates—particularly inmates in
solitary confinement.

Another path that the anger may take is towards others regarded as
weak, because they are reminders of one’s own despised weakness. Thus
anger directed within quite frequently is eventually directed outward,
though usually towards a substitute for the true target. This may well be
one reason why there is so much violence within prisons, much of it directed
at those who are seen as low on the prison hierarchy—sex offenders, homo-
sexuals, snitches, anyone who refuses to fight, etc. An atmosphere of vio-
lence naturally breeds more violence, as inmates seek to protect themselves
from threats. Thus the tendency within every prison for inmates to produce
homemade contraband weapons.??

It is difficult to make generalizations about the large, complex, and
ever-changing inmate population in the U.S. Not every inmate becomes
filled with rage during their prison sentence. It could be a very small minor-
ity—but it does seem to be common response to prison life, especially from
young people. At any rate, this kind of reaction need not come from every
inmate to have a profound effect on the prison. A small number of enraged
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individuals can create an atmosphere of fear and tension in an entire prison.
A prison is a small world. Once a violent atmosphere has been created, it
is difficult to change, especially when many correctional officials see no
problem with inmate-on-inmate violence. Some encourage it by setting up
conflicts between rival gangs.?3

If prison life and the violence within it shapes inmates, the next ques-
tion is, what is the effect on society as a whole? The most obvious con-
nection is that most of these inmates will be released into society, with the
alienation and violent habits they learned in prison. These inmates may well
commit violent acts. Many will not, preferring to abandon the habits that
may well have been necessary to survive prison but are less helpful outside
prison. Those that do act violently may well do so in ways that are unlikely
to be reported as crimes, such as domestic violence towards a lover, wife, or
children. Thus they may become a part of an epidemic of domestic violence
that is admittedly largely committed by men who have never served time. It
is clear in the case of domestic violence that patterns of behavior are often
formed in the children who so often witness or experience the abuse. These
patterns tend to repeat in the schoolyard and later in life. Inmates are only
part of a larger story, and the slave class process is only one experience of
the many that shape inmates’ lives, but the ranking of factors in terms of
their significance is not the aim here. Indeed, such a ranking of factors by
importance is impossible, due to the number and complexity of the factors
involved.

Prison slavery is unique among other forms of the SFCP throughout
history in that it often exists within, and perhaps creates, a violent and
sustained climate of resistance on the part of those enslaved. Compared to
prisons, Antebellum slavery carried on with relatively low levels of violence
on the part of the slaves as well as the masters.>* Of course, this does not
excuse the horrifying exploitation and brutality that did take place in the
American south, nor is it meant to provide a comfortably revisionist view
of American history. It merely shows that the SFCP in prisons is unique in
producing violent resistance, even when the odds of success are very low.

Inmates revolt for many reasons, from anger over crime policy,
to parole policy, to education, religious freedom, and so on. However, a
constant theme of prison uprisings in the 20t century has been prison labor.
Inmates have attempted to form unions under the most extreme conditions
of observation and resistance from the administration.?’ Inmates have
staged strikes, walkouts, sit-ins, even performed organized self-mutilations.
In a famous case in Louisiana, a group of 37 inmates all severed their
Achilles tendons to protest work conditions and brutality within LSP at
Angola, crippling themselves to draw attention to their protest.?® Riots and
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disturbances at prisons from San Quentin, CA to Attica, NY have involved
the conditions of labor.

Prison slavery (and its unique conditions of existence) combines with
other social and political processes in prison to produce an atmosphere of
extreme violence. It remains to be seen how this atmosphere of violence
inside prisons affects the larger society outside prisons.

PRISON SLAVERY AND AMERICAN CULTURE

One mechanism of transmitting the violent culture of U.S. prisons to the
outside society involves the unique subculture of the prison and its particu-
lar relationship with the larger culture taking place around it. Of course the
two influence each other in many complex ways.

Prison occupies an important cultural space, as seen in the many mov-
ies, television shows, books, and other cultural expressions feature prisons.
Prison icons like jailhouse tattoos, gang signs and prison slang have gained
much more visibility in recent years. Prison clothing has had a profound
influence on Hip-hop clothing—the baggy pants, slung low on the hips
originally referred to the ill-fitting state issue that inmates received, and the
lack of a belt—for security purposes—meant the pants often rode low. Dur-
ing the 1990’ prison culture had such an influence on U.S. culture that the
orange jumpsuits became a fashion statement.

Sociologists refer to the process of American culture being influenced
by the prison subculture as “prisonization.”?” An important reason that
prison has become such an important cultural icon is through the same
process of objectification of criminals that forms a condition of existence
for slavery in prisons. Criminals are seen as less than human, as monsters
or beasts.

We are exposed to thousands of messages that teach us to fear and
hate criminals. Many people list fear of crime as one of their primary con-
cerns, even in rural areas where actual crime rates are low. The media,
through heavy coverage of violent crime, feeds such fears.?

At the same time criminals are often presented as heroic figures who
rebel against society’s arbitrary rules, thus playing into a common theme in
American cultural iconography: the rugged individual. Films like The Wild
Onmnes, and Rebel Without A Cause, literature like Kerouac’s The Open
Road, and many others have focused on the rebel or outlaw who heroically
defies society’s rules and laws in order to find true freedom and self-expres-
sion.?’

American culture has an important place for rebels. This almost guar-
antees that anyone who is consistently and prominently represented as a
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model of what not to do, will in fact become a model for the behavior
of many people—especially young people. Thus the cultural process of
objectification that forms a critical condition of existence for slavery within
prisons, and hence is intimately connected to the SFCP, leads to violence
in society through the antithesis of the construction of the criminal—the
romanticization of the outlaw—and the emulation of the heroic outlaw’s
personality and violent way of life. The founder of the notorious Crips gang
writes that when he was a kid, prison had a strong allure—he saw prison as
a “gladiator school” where a man could go to prove his toughness against
other men.3°

The cultural process of objectification that serves as a condition of
existence of slavery at the same time undermines prison slavery by lead-
ing to violence both inside and outside the prison walls. The way we con-
ceive of prisons and construct the meaning of the term “criminal” supports
prison slavery, causing us to turn our back on slave exploitation. This may
actually lead to more violence than the prison system itself seeks to prevent
through deterrence and incapacitation of offenders.

LEGITIMACY AND SOCIAL ORDER

One effect of prison labor concerns the effects on inmates, another effect
is more broad, and focuses on the perceived legitimacy of society, and the
relationship between this sense of legitimacy, and crime. In the construction
of a social order, certain forces uphold it, and what forces undermine it.
Slavery, being contrary to contemporary notions of freedom, justice, and
human rights, tends to undermine the legitimacy of the social order that
supports and seeks to increase the enslavement of inmates in U.S. prisons.

Inmates are subjected to a form of labor universally viewed as unfit
for human beings, on moral grounds. No contemporary theorist argues
that slavery is morally acceptable, rather it is condemned by all, and viewed
as an evil system that is a backward, primitive, vestige of a more brutal era
in history. It is seen as a shame to American history.3! The consensus on
slavery is reflected in international law and agreements which forbid slav-
ery.>? Indeed, freedom from slavery is regarded as a basic element of human
rights.

For slavery to be acceptable for inmates while it is clearly unaccept-
able for others, one is obliged to conclude one of the following:

1. Prison labor is not slavery.

2. Inmates do not deserve the same moral consideration due to other
human beings.
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The former would be in contrast to the argument developed thus far, per-
haps obtained by using a different understanding of what is slavery than
that which is produced here. This is the path taken by most proponents of
prison labor. As argued in this study, to overlook or attempt to describe
prison labor as something other than slave exploitation is simply not ten-
able if one is cognizant of the economic, political, and social forces which
shape prison life. However, most proponents of prison slavery prefer instead
to consider only the features of prison labor which seem positive. In gen-
eral, the literature on prison labor does not clearly explain what is slavery,
and hence cannot systematically show why prison labor is or is not slavery.
Nor do most arguments on prison labor make any attempt to unravel the
various social, economic, cultural, and political processes that shape prison
life and the labor process.3?

The latter conclusion, that inmates deserve slavery, would be in con-
tradiction to established U.S. law and practice, which views inmates as hav-
ing the same rights of citizenship as do non-inmates. In the eyes of the law,
then, inmates are as human as non-inmates. As this study has argued how-
ever, inmates are frequently demeaned by a culture that sees criminality as
more than the breaking of the law. Criminals are seen in this discourse as
beasts, as animals, as monsters, terms which seek to place the criminal out-
side the circle of humanity, constructing him or her as utterly alien.3* Some
criminals have committed acts which anyone would describe as monstrous,
but to uniformly place all inmates in the same category as those who have
committed the worst violent offenses is essentialism, the belief that those
who have broken the law all share the same evil criminal essence.

A proverb says, “Let the punishment fit the crime.” Would the pun-
ishment of slavery be a fitting one to all of the crimes that lead to incar-
ceration? Perhaps people would agree that violent crimes like murder, rape,
assault, and so on deserve harsh punishments. Perpetrators of such violent
crimes, however, are the minority in today’s prisons.?* Do non-violent drug
users deserve the same punishment as rapists? What about people who
have committed petty theft? Do individuals who turn to crime in large part
due to poverty and desperation deserve enslavement for their economically-
motivated crimes? Are these criminals really monsters?

A proponent of punitive slavery might reply that no one made the
person commit the crime, they chose to do so, and hence they ought to be
held accountable. This seems sensible. People must be responsible for their
choices. However, such reasoning would lead us to support the institution
of voluntary slavery, where an individual could sign a contract which would
enslave him, perhaps for a certain time period. He would then be obligated
to follow his master’s commands for that time period, much like indentured
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servitude. Should we allow individuals to choose to enslave themselves,
perhaps in exchange for money? Does the fact that we currently do not
give individuals the right to make this choice mean that we infringe upon
individual liberty?

Over the last several hundred years, systems of crime and punish-
ment in Europe and the Americas have changed significantly. Corporal
punishment, public executions, and public shaming were all common-
place in the 17™ century. Incarceration often involved torture, expo-
sure to disease, malnourishment, and severe abuse by other inmates and
guards. Over time, corporal punishment and the public aspects of punish-
ment have been replaced by incarceration, which has been modified and
reformed continually, to reduce and place limitations on the pervasive
abuse of inmates. One of the guiding principles of this reform process has
been the idea of society’s standards of decency, our shared ideas of what
constitutes acceptable treatment of a person being punished. As society
has developed and the rule of law has replaced the use of brute force
to protect individuals, the notion of constitutes, for example, “cruel and
unusual punishment” has changed. In the late 18™ century, a public whip-
ping would be considered an acceptable punishment for a crime. In the
21 century, that is no longer the case.

Perhaps this change in punishment in the result of a more defined
idea of international human rights. Perhaps it reflects progress toward
a more just world, where cruelty and barbarity are no longer tolerated.
The Geneva Convention on the Treatment of Prisoners, which prohibits
signatories from engaging in torture, and the International Slavery Con-
vention of 1926, which prohibits signatories from enslaving people, are
examples of this process of definition of human rights in an international
context.3¢

For whatever reason, we have deemed many corporal punishments
morally and socially unacceptable. Similarly, slavery is the one form of
labor that we have seen fit to outlaw—in fact, it is the only form of labor
that is specifically mentioned in any Constitutional Amendment. In large
part this also reflects society’s changing moral standards.

As we have shown, there is ample reason to reject both conclusions
that prison labor is not slavery and the conclusion that inmates are deserv-
ing of slavery. This means that the practice of enslaving inmates is not legit-
imate. For if prison labor is slavery, and if inmates deserve the same right
to not be enslaved as other people, then there is no justification for prison
slavery.

There is an important connection between the perceived legitimacy
of the prison system and its authority to make and enforce rules. In other
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words, it may be the case that individuals comply with rules they feel are
legitimate, even if they disagree with the rule, or it is against their indi-
vidual self-interest to comply with it.

In his analysis of the causes of violence in prison, Bottoms (1999)
argues that the level of violence in prisons depends on the level of social
order in prison, or the creation of a system of rules and practices which
lead to orderly compliance.3” Bottoms argues that prisons establish a social
order through three basic methods. The first of these describes individual
instrumental or goal-oriented behavior. Here compliance would be based
on the set of incentives or disincentives that surround certain behaviors,
based on the model of an individual as a rational actor. Second, individuals
may comply due to constraints, perhaps on their person, or restrictions of
access to their goal, or based on structural constraints. This refers to actual
limits on individuals, so that their compliance with rules is based on their
inability to break these rules.

Finally, compliance may be based on what Bottoms calls the norma-
tive dimension, that is either individual normative acceptance of a given
rule or based on the perceived legitimacy of the rule. If individuals believe
in a given law or norm they do not require incentives or constraints to
follow it. An example would be attending church—individuals do this not
because they are forced to or because they are given incentives to do so, but
as an expression of the belief that going to church is the right thing to do.

On the other hand, individuals may accept norms because of their
legitimacy rather than an acceptance of the norm per se. For example, an
individual may follow the law not because she agrees with it, but because
she believes that the law is legitimate, for example, because it was created in
a manner that the individual believes in, such as by democratically elected
representatives.

Thus the question of what determines legitimacy is a key issue for
explaining why individuals follow rules, especially in the case where they
could realize a gain from non-compliance, and where no structural con-
straint prevents them from doing so.

Beetham (1991) argues that the criteria in Table 6.1 must be met for
power or authority to attain legitimacy:38

According to Beetham, power gains legitimacy through conformity
to its own rules, which gives authority a legal validity. However, such rules
must also be given justification by reference to shared beliefs. An example
of this is the phrase “In God We Trust” on U.S. currency, a reference to the
Christian religion—a belief shared by many Americans at the time of the
adoption of the phrase for use on coins in 1864.3° Finally, legitimacy rests
on the consent of the subjects of a power.
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Table 6.1 Beetham’s Criteria for Legitimate Power

Criteria of legitimacy Corresponding form of non-legitimate power
1. Conformity to rules (legal validity) Illegitimacy (breach of rules)
2. Justifiability of rules in terms of shared be- Legitimacy deficit (discrepancy between rules sup-
liefs porting shared beliefs, absence of shared beliefs)
3. Legitimation through expressed consent Delegitimation (withdrawal of consent)

If any of the above conditions are not met, then the legitimacy of
power is threatened. As the table notes, if there is a violation of the rules,
the first condition is not met. If the justification for rules is not in accor-
dance with shared beliefs, or if these shared beliefs change while the rules
remain the same, the second condition is violated.

If subjects refuse to grant their consent, or if subjects withdraw their
consent, the third condition is violated, and legitimacy is threatened.

In the case of prison slavery, we find that the first of these condi-
tions is met. As was shown in Chapter One, prison slavery has legal validity
based on the 13" Amendment. Thus, laws regulating prison slavery have a
strong Constitutional basis.

However, in terms of the second condition, the justifying of prison
slavery, we find that the shared belief is that slavery is morally wrong.
No proponents of prison slavery seek to make their case by arguing that
inmates deserve to be enslaved, based on some set of common beliefs
about crime and punishment. Every proponent of prison labor argues
that it is in fact, not slavery, despite the legal validity of slavery in pris-
ons. This itself shows that there is a powerful shared belief that slavery
is an unacceptable form of production for inmates or anyone else.

The third condition, that subjects grant their consent, is also not
met. Inmates do not grant their consent to prison slavery. Participa-
tion in prison slavery is usually mandatory. Where it is not, structures
of coercion exist that effectively make individual choice irrelevant. As
argued in Chapter One, the labor-power of inmates is owned by the
head of the department of corrections. Though not all departments of
corrections are able to make full use of all the labor-power which they
own, due to limited industrial capacity, this does not equal the consent
of inmates.

Prison slavery fails to meet Beetham’s criteria for legitimacy. Since
prison labor is widespread, existing in nearly every prison in the U.S., we
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can conclude that the prison system in the U.S. engages in an illegitimate
form of treatment to inmates, one that violates our shared understanding of
basic human rights.

A prison system that violates human rights loses its authority, which
partly stems from its perceived legitimacy as a institution designated to
carry out the punishment and rehabilitation of inmates. This lack of legiti-
macy threatens the normative dimension of the prison system. In other
words, inmates no longer follow the rules based on a view of the legitimacy
of the rules. Inmates may continue to follow certain rules if the rules are
congruent with the individuals’ own beliefs—this is the meaning of nor-
mative acceptance. However, inmates are less likely follow rules which are
not congruent with their own beliefs, because these rules may be seen as
illegitimate.

One might think that the issue of legitimacy is rather esoteric, and of
limited practical importance in the day to day maintenance of the prison
system. Such a view would be incorrect. Legitimacy is a central concern in
the prison system.

Bottoms (1999) refers to a major prison riot Manchester Prison, U.K.,
in 1990. The official inquiry found that the major reason for the distur-
bance was a widespread sense of injustice on the part of the inmates. This
sense of justice or injustice is strongly related to the issue of legitimacy.

In fact, the issue of legitimacy often plays an important role in prison
riots and disturbances, indeed in riots outside prison. For example, the Los
Angeles riots of 1992 were set off by a widespread sense of illegitimacy of
the trial of the officers acquitted of beating Rodney King. Many people felt
this acquittal was illegitimate because Rodney King was a black man who
was wrongly beaten by white police officers who were motivated in part
by racist beliefs. In this case, many observers believed there was a clear
violation of the rule that police officers may not brutally beat an unarmed
suspect who poses no threat to the safety of the officers, but the finding of
the police commission was that no violation had taken place.

In one of the most famous prison riots in U.S. history, the Attica riot
of 1971, an underlying factor seems to have been the perceived racial injus-
tice. Black inmates received worse treatment than did white inmates at the
hands of a staff of correctional officers who were all white. Inmates saw
this as illegitimate treatment, for it contradicted the shared belief in univer-
sal human rights.

Since the prison system is one of the main methods of addressing
crime in the U.S., an undermining of the legitimacy of the prison system
also undermines the criminal justice system as a whole. If individuals feel
that the prison system subjects inmates to treatment which is deemed
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unacceptable, the prison system loses its legitimacy. It can no longer be
perceived as an institution that punishes people fairly, with dignity, with the
minimum level of respect owed to people. This is partly reflected through
the 8™ Amendment which reads: “Excessive bail shall not be required, nor
excessive fines imposed, nor cruel and unusual punishments inflicted.”

There is a long legal tradition of discussion over the issue of how this
ought to be interpreted. One ruling argues that the “‘basic concept underly-
ing the 8th Amendment’ in this area is that the penalty must accord with
the ‘dignity of man.”” 4°

This reflects the idea that what is considered to be cruel and unusual
punishment at one time and place may not be seen differently in another
context. It may be that a contradiction exists between the 8" and 13
Amendments, for the 13 Amendment allows ‘involuntary servitude’ as a
punishment for a crime, but this is clearly not consistent with contempo-
rary views that slavery is wrong. To extend the previous argument then, it
may be that prison slavery lacks even the first criteria of legitimacy, which
is legal validity.

The prison system would lose its legitimacy in the same regard if tor-
ture were a widespread practice, if inmates were hung by their arms and
beaten, or given electrical shocks, or bound in restraints for long periods
for punitive purposes. If torture were legal (which it is not), and yet was
widely seen as being wrong, as being against the beliefs that were generally
shared in society, then the situation would be similar to the case of prison
labor.

Since the prison system represents a visible and important part of the
criminal justice system, if the prison system loses its legitimacy, so does
the criminal justice system. This may lead people to change their behavior.
People may be more likely to engage in criminal activity which does not
appear to be detrimental to others, for example, drug related crimes. If the
law loses its legitimacy, people are less likely to follow it, which may lead to
increased criminal activity.

The preceding discussion has explored the relationship between
perceived legitimacy of the prison system, and individuals’ propensity to
commit crimes. This is not to suggest that legitimacy is the only cause of
crime. Economic analyses of crime tend to abstract from social consider-
ations such as legitimacy in favor of a narrow focus on individual decision-
making, which stems from individual preferences, themselves exogenously
determined. In the interest of concision, this study does not discuss the gen-
eral causes of crime. We take the perspective that crime is overdetermined
by—both the effect of as well as the cause of—many complex, interrelated
factors.
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NON-EXPLOITATIVE PRISON LABOR

How might prison labor be changed so that it is transformed from the slave
class process to some other class process? Marxian theory provides us with
some suggestions for a direction of change, though not with the specific
details. For example, Marxian theory may not support class transforma-
tion which merely moves from one form of exploitation to another. Marx
himself praised the abolition of slavery in the U.S. after the Civil War, but
argued that the U.S. should go further, abolishing all forms of exploitation.
The goal of Marxian theory is communism, the collective production and
appropriation of surplus labor by the producers themselves.

It was shown that prison labor is slavery due to its particular class
and non-class structure. The class structure has two elements, that the total
product of labor is appropriated by the master, and that the reproduction
of slave labor-power takes place within the relationship of producer and
appropriator. The non-class structure has many different elements, grouped
into categories of political, cultural, and economic processes.

In order for the class process to change and be transformed into a
non-exploitative one, some or all of the elements of the class and non-class
structure must be changed. The class structure must change, so that inmates
collectively appropriate their surplus labor. In terms of the non-class struc-
ture, inmates must labor on a voluntary basis, free from the coercion of
prison authorities, by physical, political, legal, or economic means. Given
the unequal power relationship between inmates and correctional officers,
it is likely that this area will continue to be a contradiction. The labor-
power of inmates must reside in their own ownership and control, not in
the hands of the head of the department of corrections. Inmates will always
be subject to the power of the correctional guards and other authorities,
but this power must be separated from the performance of labor.

The culture surrounding prisons that forms another part of the non-
class structure must also be reformed. Inmates cannot continue to be objec-
tified, placed in the dehumanized category of “the criminal”; inmates must
be allowed to develop their identities free from the forces currently operat-
ing to shape and form that identity into that of a slave.

With regard to the economic aspects of the non-class structure, it may
be that the economic incentive to participate in prison slavery could be
retained if the other elements were changed; if there is no political author-
ity being brought to bear on an individual, it may be acceptable that the
need for a money income motivates an inmate to work. The state welfare
might take on a different form, which would transform state welfare from
an instrument of slavery in prison household production, to an opportunity
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for inmates to work together to meet their collective needs, under their own
command and control, given a certain amount of resources provided by the
state in the form of raw materials and equipment, which the inmates could
then decide how best to produce whatever it is they collectively need.

One way that this might be accomplished would be to emulate
prisons in the Netherlands, where each group of inmates in a given cell
area are given raw materials with which to prepare meals, clean their living
areas, and so forth, and must collectively decide who performs labor, and
collectively appropriate the products of their labor. Thus the inmates’
performance of labor is disconnected from appropriation by the warden of
the prison.*!

A change in one small aspect of this complex class and non-class
structure is unlikely to produce a change in the class process. For example,
an increase in the master’s provision, or in the value of slave labor-power,
though it would affect the economic dimension, would leave the others
untouched, producing merely slavery with a higher standard of living for
the slaves. That may be a positive development in some ways, but it does
not transform the class process. What is needed to end prison slavery is a
removal of the processes that constitute it. This study aims to begin a dis-
cussion of how we might end prison slavery and replace it with a class pro-
cess that is fair and non-exploitative—however the content of such a class
transition must be worked out elsewhere.

CONCLUSION

This study makes several contributions to the literature on the economics
of prison. First, the class process of prison labor in the United States at
the turn of the millennium is for the first time analyzed and understood
from the perspective of the production and appropriation of surplus labor.
Indeed, this study offers the first systematic analysis of the industrial orga-
nization of prison labor in the contemporary U.S., a fact which underlines
the scarcity of studies in the field.

This examination includes both the production of commodities in
prison, which has received some attention in the recent literature on prison
labor, but also the area of prison household production, which is almost
entirely overlooked in the literature. We have shown that the class process
occurring in both commodity and prison household producing prison labor
is slavery, understood as the slave fundamental class process.

Prison labor is shown to be slavery due to both its class structure,
involving the production and appropriation of inmate slave surplus labor,
and its non-class structure, including the political, cultural, and economic
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aspects of both prison life and American culture. The class and non-class
structure of prison slavery are mutually related, affecting each other in
many complex ways. The analytical focus on class does not imply that class
processes are the essential cause of all aspects of prison life; rather the class
structure of prisons is seen as one important aspect of prison life among
many others. However, the class process of prison labor has never been
analyzed, so perhaps it is fair to say that the class process deserves attention
and discussion for the light it may shed on other processes taking place in
prisons and in society at large.

In the economic realm, prison slavery is supported by a unique form of
welfare that inmates receive. This analysis of prison welfare and its interac-
tion with the class processes in prison has never before been systematically
examined; this examination may be considered the second contribution of
this study. The relationships and interaction of state welfare, slavery, and
American society are now visible in terms of their class dynamics, which
provides a new understanding of the history of prisons over the last 100
years.

The third contribution is the use of the class analysis to understand in
a new way some of the effects of prison slavery on inmates and on society
as a whole. We have seen that prison slavery exists in a complex relation-
ship to individuals and social processes. We have considered some of the
arguments for possible positive effects of prison slavery, and questioned the
assumptions upon which these arguments rest. We have considered some
possible negative effects of prison slavery in some detail. A new perspec-
tive has been brought to the literature on the legitimacy and desirability of
prison slavery.

We have seen that the way criminals are understood in American soci-
ety—as dehumanized objects, more like beasts or monsters than human
beings—serves as a condition of existence for slavery in prisons, and also
constructs inmates as heroic rebels who courageously affirm their individu-
ality by breaking the law. Inmates are both lionized and demonized by the
same cultural process that fetishizes their status as criminals, focusing on
the commission of criminal actions as the essence of an inmate’s being. This
essentializing of inmates contributes to violence and social disorder by pro-
moting the idea that individual expression and freedom is tied to criminal-
ity and violence.

This study has also shown the illegitimacy of prison slavery. Though
legal under the U.S. Constitution, prison slavery cannot be justified through
shared belief, nor is it the result of collective consent of inmates. This causes
the criminal justice system to lose its legitimacy, through its association
with, and promotion of, slavery for inmates.
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When the criminal justice system that is viewed as illegitimate, people
lose respect for the law. If the criminal justice system was seen as legitimate,
people may follow laws with which they disagree, even when there is no
immediate sanction for disobedience. An example is voting law in Austra-
lia, where it is illegal to not vote. Citizens may be fined for failure to vote in
an election. As a result, Australia has a very high rate of voter turnout, over
90%. As a point of reference, American elections are often below 50%.
Part of the reason Australians follow the law mandating their casting a bal-
lot is because the legitimacy of the law, as it is based on a shared belief in
democratic participation. If Australians were asked to vote in an election
where there was only one candidate, perhaps because the candidate had
managed to seize power over the electoral process, it is likely that fewer
would vote, because the law would not be seen as illegitimate—rather than
reinforcing democratic values, the law would now be undermining them.

This study has shown that prison labor has many complex effects on
other aspects of prison life and society. Thus we should pause at arguments
which uphold prison labor as the solution for the problems that plague the
criminal justice system, from over-incarceration, to ballooning correctional
budgets, to rates of crime and violence. We have shown that prison slavery
may well act to increase crime and violence rather than acting to reduce it.

Given that prison labor is a form of slavery, that it is illegitimate and
exploitative, the justification for widespread use of this form of slavery in
the United States is without basis. It is time to re-evaluate prison labor, to
think about how we could transform the slave class process into one that is
free of exploitation. It may be that ending the enslavement and exploitation
of those we are taught to despise the most may result in a step towards real
rehabilitation. If so, such a move would not only potentially save billions of
dollars in future criminal justice costs, but also move us one step closer to
a truly just society.
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http://www.ojp.usdoj.gov/bjs/correct.htm

Donziger (1996)

For a good discussion of the vast differences between U.S. crime policy and
that of other countries, see Currie (1998, 12-36)

Donziger (1996, 48) See also Gold (1990) From 1976 to 1989, corrections
has increased more rapidly then any other spending category, increasing
95%. For comparison, during this same period spending on higher educa-
tion decreased 6%, while spending on highways declined by 23%. See also
Stephan (1999) for an analysis of the period 1990-1996.

Miller (1996), Currie (1998), Parenti (2000), Donziger (1996)
Correctional Industries Association (CIA) Handbook, 2001

We cannot faithfully reproduce this debate here, but for an excellent discus-
sion of the ways in which prisons have been viewed in reference to crime
see McLaughlin and Muncie (1996, 157-248).

Few reliable statistics exist to measure to incidence of sexual assault within
prisons. See Donaldson (1990), (1993), (1995) and Scacco (1975), (1981)
for a discussion of rape behind bars. Donaldson (1995) estimates the total
number of sexual assaults in prison each year to be a staggering 290,000.
See Rosenblatt (1996, 92-99)

Donziger (1996, 99-129) Miller (1996, 48-88), Tonry (1995), Marable
(2000)

The rate of incarceration for African American men in 2001 was 4,848 per
100,000, for Hispanic men, 1,668 while for white men the rate is 705. Men
make up the vast majority of the incarcerated population. Bureau of Justice
Statistics, http://www.ojp.usdoj.gov/bjs/prisons.htm.

This does not include being arrested and spending a night in jail, and thus
is limited only to actual sentences, many of which are over 1 year. http://
www.ojp.usdoj.gov/bjs/correct.htm. See also Bonczar & Allen (1997).
Because of these and other staggering figures describing the incarceration
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of minorities in the U.S., Wacquant (2002) argues that mass incarceration
serves as a mechanism of both economic domination and social control of
African-Americans.

See for example, Burton-Rose (1998, 102-133), Parenti (1999, 237),
Rosenblatt (1996, 61-72) Individuals from all over the political spectrum
have worried about the relationship between prison labor and slavery.
Consider the following testimony to Congress by Rep. Charles E. Schumer:
“We must be very careful about any new scheme that would say we should
farm out prisoners to private enterprises. Farming out prisoners has had a
long and sordid history in this country and abroad. In some cases prison-
ers have been abused as slave labor.” See House of Representatives (1996,
3) Though Schumer relates his concerns to the past, he suggests that such
concerns may also be currently relevant.

One exception to this is the work of Mancini (1996), but his argument con-
cerns a historical form of prison labor, not a contemporary one; his argu-
ment is explored in Chapter 5. Another exception is Bales (2005, 57-59),
but Bales’ discussion of prison labor is brief, and his conclusion is ambigu-
ous; he calls prison labor ‘a particularly thorny question.’

As we will see, there is a strong case to be made that despite the waiting
list, prison labor is not voluntary. The above point merely illustrates the
complexity of the compulsion of labor in prisons.

For an insightful and concise explication of the important differences
between a class structure and aspects of markets, such as commodities, the
sale of labor-power, etc., see Wolff’s contribution to Callari et al. (1998,
394-401)

As we’ll see, there is an important distinction between owning a person’s
labor-power—defined as the ability to work in a given amount of time—
and owning his person. In prisons, the former is owned, but the latter is
not.

These forms of appropriation, while important, do not affect the labeling
of the class structure as the slave fundamental class process. Appropriation
of surplus labor is explored in Chapter 4.

Bales (2000) explores several instances of slavery in the modern world,
showing that although slavery has been marginalized, it has not disap-
peared from human society; of course, where one sees slavery is a product
of one’s definition of slavery.

Van der Veen (in Gibson-Graham, Resnick & Wolff, eds. (2000, 121-141))
argues that prostitution may include the SFCP or other class processes,
depending on the particular setting. While Marxists have explored the con-
nections between aspects of capitalism (especially the reserve army of labor)
and crime, none have explored the ways in which surplus labor is produced
and appropriated within various types of criminal activity. The classic is
Rusche and Kirchheimer (1939), who argue that a society’s response to
crime is powerfully shaped by the economic structure of the society, includ-
ing the relations of production, and the relationships between power-wield-
ing elites and the masses. Their most famous point is that criminal activity



Notes to Chapter One 157

21.

and the repression of such activity tends to increase as capitalism enters a
period of crisis and decrease during periods of capitalist expansion. Other
works in the Marxian literature on crime and class include Garland (1990),
Reiman (1984), Lichtenstein (1998), Rosenblatt (1998, 16-46), Sellen
(1976), and Wright (1973).

Of course, the SFCP, being a contradictory totality, may also act to reduce
crime and violence. Due to the complexity at play in these social processes,
there is no way of determining which effect is greater. This study focuses on
the role of the SFCP in fostering crime and violence because this view is not
well-represented in the literature or discourse on prison labor. Most of the
studies done on the relationship between prison labor and recidivism, or
the conviction of an inmate for a crime committed after his or her release
from prison, finds little if any correlation between inmates participation in
prison labor (what is conceived here as the SFCP) and their criminal behav-
ior after their release. See Maguire et al. (1988). There is one prominent
exception to this, the PREP study, Saylor and Gaes (1992), (1995), which is
discussed in Chapter 5.

NOTES TO CHAPTER ONE

1.

Much of the following discussion is built on the work of two theorists and
it seems appropriate to acknowledge that debt here. Feiner (1981), (1988)
theorizes the slave class process of the Antebellum south, showing the
complex dynamics at play between planters, merchants, banks, and fac-
tor houses in the early 19™ century. Feiner’s work stresses the multiplicity
of related social, economic, physical and political processes that mutu-
ally constitute both each other and the class processes that form her entry
point. Class is consistently defined by surplus labor, and classes are seen as
ever-shifting and internally heterogeneous groups that often have conflicted
interests. Feiner’s nuanced story of the competing class and non-class inter-
ests and obligations that shaped the south makes important advances in the
theory of slavery.

Weiner (1999), (2003) uses the work of Feiner and others to take the the-
ory of class in a new direction, showing how a slave class process can exist
within a special, privileged site of production in American society—profes-
sional baseball—while the rest of the economy is largely capitalist. Weiner
delineates class processes from other social processes such as the exercise of
power, the accumulation of wealth, racism and social status. Each of these
processes is different from the production and appropriation of surplus,
and hence none can be used to define the slave class process. Weiner argues
that analyses of slavery that are constructed in terms of property—where
slavery is seen as the consequence of ownership as opposed to class—slav-
ery appears at certain social sites (which may or may not include the per-
formance and appropriation of surplus labor) and not at others. Weiner
argues that the exercise of power is also different from class processes,
while the two may shape each other in important ways.
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At least one prominent economic historian does find Antebellum slavery to
be “a form of capitalism”—see Fogel (1992a).Fogel refers to slavery as a
form of capitalism only in passing, and offers no real argument for his col-
lapsing of these terms. However, it seems clear that what Fogel considers
to be ‘capitalism’ is the presence of markets, communications and trans-
portation infrastructure, widespreadinformation about prices, and rapid
technological growth, all of which says nothing about the question of who
appropriates surplus labor. Hence, Fogel’s definition of slavery and capital-
ism is different from those employed here.

The phrase ‘mode of production’ is often associated with an essentialist
reading of Marx which argues that a given mode of production contains
two elements: the forces of production, or the level of technology and pro-
ductive capacity, and the relations of production, meaning the relationship
between the laborers and the owners of the forces of production. Generally,
either the forces or the relations of production are considered the ‘essence’
of all other aspects of a society, including the cultural institutions, the poli-
tics, religion, and so on. See, for example, Sweezy (1968). In contrast, the
term ‘class structure’ indicates a different reading of Marx, in which class
is defined through the relationship to the surplus produced at a given site
of production, and is seen as one factor continuously shaping, and being
shaped by, other social forces in a complex dialectical process of contradic-
tion and continual change. While the debate over essentialism and overde-
termination underlies the discussion here, its full scope is outside this study.
See Resnick and Wolff (1987, 109-163) Althusser and Balibar (1968)
Davis (1984, 8-9). Bloch (1975) , Finley (1980), and Kolchin (1987),
(1993) also discuss the difficulties in defining slavery.

Fierce (1994, x)

Anderson (1974) quoted in Finley (1980, 71).

Resnick and Wolff (1987), following their reading of Marx, define a five
fundamental class processes: capitalist, feudal, slave, ancient (or ‘individ-
ual’) and communist. The first three are exploitative, while the latter two
are not.

See Fraad, Resnick and Wolff (1989), (1990) and (1994) for a discussion of
the class processes occurring within households.

See Bloch (1975) for an interesting account of how the form of slavery that
existed in the Roman era was gradually transformed into feudalism, and
the struggles that accompanied this transformation.

For a discussion of some of the theoretical aspects of the communist class
process as applied to the Soviet Union, see Resnick and Wolff (2001) in
Gibson-Graham et al. (2001, 264-290)). A more detailed discussion can be
found in Resnick and Wolff (2002, 3-50)

See Cullenberg (1992) for an argument that presents a similarly thin defini-
tion of socialism; DeMartino (2000), (2003), offers a brilliant discussion of
this definition in terms of class justice; Burczak (2004) also offers an excel-
lent intervention on this topic.

Genovese (1967), (1976). Feiner (1981) shows that Genovese is sometimes
inconsistent in his use of class, at times defining class by ownership, at
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other times defining class by power, as in “the ruling class,” while at other
times, using geographical notions of class, such as urban and rural or south
and north. Feiner argues that this lack of theoretical consistency in defin-
ing class weakens Genovese’s argument and allows non-Marxian concepts
to be inserted into his argument. Feiner’s argument reveals the importance
of the way that class is defined for both the logic and conclusions of the
theory.

Patterson (1982). For a detailed and insightful analysis of Jamaican slavery,
see Patterson (1969).

Bales (2005, 55)

Bales (1999, 280)

Bales (2005, 57)

Ibid., p. 58

Is there a country in the world that has a criminal justice system that is
completely free of racial, gender, ethnic or class bias? If so, it is not the U.S.,
Europe, or any of their colonies, as Abu-Jamal (1996), Beresford (1997),
Cole (1999), Currie (1998), Donziger (1996), Dyer (2000), Fierce (1994),
Free (1996), Marable (2000), Mauer (1999), Miller (1996), Parenti (1999),
Reiman (2001), Rosenblatt (1997), Rusche & Kirchheimer (1939), Tonry
(1995), Waquant (2002), and Wright (1973) have convincingly shown.
Bales (2005, 57)

Bales (2005), (1999)

Imagine a situation in which a slaveowner could not put all his slaves to
work, for reasons outside his immediate control. Say a third of the slaves
do labor, and the rest are simply confined to their quarters by violence.
Any of the slaves could be put to work at any time, but not all can work at
the same time. The slaves are compelled to perform necessary and surplus
labor by a variety of social, political, and economic forces, including the
master’s ownership of the slaves’ labor-power. The master appropriates the
whole product of labor, and reproduces the labor-power of the productive
slaves. Say the slaveowner receives a payment from the government to sup-
port the non-working slaves. The slaveowner uses a portion of the proceeds
from his slaves’ labor to pay the slaves. The rest of the slaves find their con-
finement monotonous, and they want income, so they sign up for any ‘ob’
that becomes available. This is essentially the situation in American pris-
ons (it holds for British prisons as well, though this study will not offer a
detailed argument to support this proposition). It doesn’t much matter how
individuals got into this situation—whether through a fair trial, a lottery, a
corrupt judge, a swindle, or whatever else—these individuals are enslaved.
Bales admits that slavery is difficult to define with precision. He writes that
“in defining slavery, we must recognize that, in some instances, some or all
of the three dimensions of slavery may exist in practices which we do not
define as slavery.” Bales (2005, 59) Later in the same work, Bales offers
this quote from the editors of Scientific American: “We worry that the
study of contemporary slavery is more of a protoscience than a science. Its
data are uncorroborated, its methodology unsystematic. Few researchers
work in the area, so the field lacks the give and take that would filter
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out subjectivity. Bales himself acknowledges all this. As we debated his
definitions of slavery, he told us, “There is a part of me that looks forward
to being attacked by other researchers for my interpretations, because then
a viable field of inquiry will have developed.”” (Ibid., p. 87)

Fogel and Engerman (1974, 233-234); although Fogel and Engerman seem
to give a prominent role to the ownership of labor-power, this does not imply
that theirs is a class analysis along the lines of this study. Since these scholars
do not admit to the existence of surplus labor, they cannot very well analyze
its production and distribution.

Since the money payment detracts from the gains to productivity, the master
must determine whether such an incentive is worth its price; it is often the
case though, that relatively small amounts of money serve as an incentive in
prisons. For a discussion of money payments as incentives for Antebellum
slaves, see Fogel and Engerman (1974, 206, 235-243)

Because the bureaucratic structure of corrections is hierarchical, and involves
those who are higher in the chain of command delegating tasks to others, it
is often the case that those who carry out tasks are different from those who
bear the ultimate responsibility. In this case responsibility or culpability may
be shared, but the ultimate responsibility for the inmates lies in the hands
of the head of the department of corrections, then the warden, and then in
the hands of the correctional officers with direct contact with the inmates.
Because of this, it makes sense to refer to the hierarchy of command within
prisons and the bureaucracy that supports prisons as prison authorities.

See, for example, Genovese (1967), and Meltzer (1993, 3-6). Kolchin (1993,
5) acknowledges the wide variety of forms slavery as taken, and the problem
of using a simple definition to encapsulate them, uses the term ‘New World
slavery’ to deal with some of these issues.

Report to the League of Nations Advisory Committee of Experts on Slavery.
(1938, 16) See Bales (2005, 41-51) for a cogent analysis of the history of
international agreements on slavery.

Bloch (1975), for example, discusses cases of slavery involving the owner-
ship of a person who tilled a plot of land and was required to deliver a pay-
ment in kind to his master as a tribute. Here the slave maintains himself,
reproducing his own labor-power by growing crops for his own consump-
tion. He must then continue to labor, providing crops for the tribute to his
master. Clearly, this is no longer the slave class process, even though the
slave is owned. The slave here meets his own needs, produces surplus, but
must distribute a portion of the surplus to his master. Marx (1991, 917-
950) discusses the development of ‘capitalist ground-rent’ from this process
of paying tribute to a master, then providing rent in the form of labor to
a feudal lord, as slavery transformed into feudalism, then providing rent
in the form of money, and so on. Marx ridicules the theorists who argue
that rent is somehow a ‘natural’ or intrinsic part of agricultural production,
as if rent was a quality of the earth’s crust instead of a social relationship
which allows another party to either appropriate the surplus labor or claim
a share its distribution.
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Some Marxian theorists refer to this as ‘self-exploitation.” See Gabriel
(1990a). In ancient Greek and Roman slavery, it seems that slaves were fre-
quently engaged in the ancient class process. See Bloch (1975, 1-27), Fin-
ley (1980, 68-80). While neither discusses surplus labor or the ancient class
process directly, (although Finley comes close, with a distinction between
‘labor for oneself” and ‘labor for others’) they show that slaves sometimes
had their own small enterprises, in agriculture or manufactures, producing
of goods and services for the purpose of exchange, and delivering an ancient
subsumed class payment to their owners. Finley describes this as a form of
rent paid by slaves to their masters for allowing the slave the freedom to run
his or her own enterprise.

Feiner (1981, 110) Emphasis appears in original.

Feiner (1981, 115)

NOTES TO CHAPTER TWO

1.

(92}

The term correctional facilities includes federal prisons, state prisons, local or
county jails, private prisons, juvenile centers, and INS Detention centers. The
term refers to punitive institutions where individuals are punished for com-
mitting a crime or held while awaiting trial. In this study, “prison” will serve
as a shorthand for all these different institutions unless otherwise noted.
These two sites probably make up the majority of labor performed by
inmates, but do not by any means describe all of the labor that inmates per-
form.

See Weiner (1999, 85) for a parallel discussion for baseball players, whose
labor-power was perpetually owned and controlled by their masters as long
as they played professional baseball.

Prison authorities may appropriate the surplus, or they may grant the ability
to appropriate to others. In either case, they do so due to the combination of
non-class processes which give them the cultural, political and legal status as
the owners of inmates’ labor-power (and the products of their labor) in per-
petuity. Note the following passage from California: “Every able-bodied per-
son committed to the custody of the Director of Corrections is subject to an
obligation to work as assigned by department staff and by personnel of other
agencies to whom the inmate’s custody and supervision may be delegated.
This may be a full day of work, education, or other program activity, or a
combination of work and education or other program activity . . . work
assignments, in lieu of enrollment and participation in education, vocational,
therapeutic or other institution program assignments, may be made with or
without the inmate’s consent by a classification committee, a staff member
designated as an inmate assignment officer, or by any staff member respon-
sible for the supervision of an unassigned inmate” State of California (2002,
37-38)

See for example, Burton-Rose (1998, 102-105), Rosenblatt (1996, 61-72).
Wright (1997, 3). Prisons generally do not have long waiting lists for SFCP
jobs in prison household production, a fact which perhaps is due to the
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large relative difference in the master’s provision in prison household pro-
duction versus commodity production. This difference is addressed in detail
in Chapter II.

See Weiner (1999) for an illuminating discussion of the forms of slavery and
the SFCP. Patterson (1982) also offers a fascinating study of the different
forms of slavery, though not in terms of class as defined here. Both authors
clearly show the incredible variety of forms of slavery existing throughout
history.

Pens (1998, 1)

For a description of the astounding number of rules that confront inmates
in the State of California, a major state when it comes to corrections,
see: “Title 157 at http://www.cdc.state.ca.us/. This 516-page document
describes all the rules which inmates in CA must follow.

See State of California (2002, 67-123) which stipulates that the following
“privileges” may be taken away from inmates who refuse to work: fam-
ily visits, telephone calls except for emergency calls, access to the yard,
educational, or recreational activities, special packages from outside the
prison, special purchases, reduction of the inmate’s ability to buy items at
the prison canteen to a maximum of $45 per month rather than $180 per
month, and accrual of excused time off. (If inmates participate in the SFCP
in California, they can accrue time off at the rate of 8-16 hours per month,
but cannot accumulate more than 192 hours. Inmates may use this time off
if allowed by the work supervisor.) The document also stipulates on p. 249
that refusing to work is a “Serious Rule Violation” on the same level as
violence, theft, use of controlled substances, and compromising the security
of the facility.

Rosenblatt (1996, 92)

Pens (1998, 2)

While Patterson provides a brilliant discussion of these cultural and ritual-
istic practices, he does not connect them to the production and appropria-
tion of surplus labor, as his focus is on the power relationships in slavery
rather than the class structure. While Patterson at times mentions various
forms of production, he does not make production the central focus of his
work. However, Patterson’s deft analysis does seem to be, if not comple-
mentary, then at least not inherently opposed to an economic analysis.
Miller (1996, 178-242) offers a penetrating discussion of the idea that
the inferiority of criminals is inherited. The classic in this field is Gould
(1981).

For an insightful discussion of the ways in which criminals have become the
“other” and how this has allowed their punishment to become an accept-
able social spectacle, see Foucault (1977).

Patterson (1982, 96)

Patterson (1982, 55)

Patterson (1982, 57)

Some numbers have specific meanings, such as the number “69” which has
sexual connotations, or the number “23” which, for many people, repre-
sents the incomparable skills of basketball star Michael Jordan. Numbers
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20.
21.
22.

23.

24.

25.

26.

27.

28.
29.

may, of course, have personal subjective meaning for individuals, but they
generally lack wider cultural significance. Perhaps the number 09141996
is important to a person, but you would not be able to tell that number to
someone else and expect some reaction.

See Wright, ed. (1997, 20)

See Stack & Garbus, dirs. (1998), Walsh (1998a), Walsh (1998b)

For example, see Abu-Jamal (1996), (1997), (2000) Consider the following
poem written by an Unknown author (1969):

Prison is a place where you learn that nobody needs you, that the outside
world goes on without you . . .

Prison is a place where you write letters and can’t think of anything to say.
Where you gradually write fewer and fewer letters and finally stop writ-
ing altogether . . . Prison is a place where, if you’re married, you watch
your marriage die. It is a place where you learn that absence does not make
the heart grow fonder, and where you stop blaming your wife for want-
ing a real live man instead of a fading memory of one . . . Prison is a
place where you wait for a promised visit. When it doesn’t come you worry
about a car accident. Then you find out the reason your visitors didn’t
come; you’re glad because it wasn’t serious: and disappointed because such
a little thing could keep them from coming to see you.

Burton-Rose (1998, 103). Wright is editor of Prison Legal News and an
inmate in Washington state. Wright sharply critical of prison labor, argu-
ing that it should be considered slavery. Wright defines slavery as “unpaid,
forced labor.” However, it becomes clear in the article that the term ‘unpaid’
refers to low wages as well. Although we are critical of this position for
the reasons expressed earlier, we are highly supportive of many of Wright’s
conclusions and the general spirit of outrage and advocacy of inmates that
fuels Wright’s discourse.

Except in Texas, Arkansas, and Georgia, which do not provide enslaved
inmates with a money income. In these states the actual master’s provision
has fallen to zero; this is discussed in detail in Chapter 3.

Some inmates may be able to rely on outside income from family or other
sources, but this is a minority of inmates.

Such illegitimate sources of income include selling drugs, sex, protection,
tattoos, weapons, or other items considered illegal contraband in the prison
setting.

Douglass (1994). American slavemasters from the Antebellum period often
used their slaves’ desire for money income to motivate the slaves to perform
more intense labor and meet certain production quotas, a point made in
Fogel and Engermann (1974a), Fogel (1992a). Fogel and Engermann also
argue that the use of economic incentives may have allowed slavemasters to
use less force, including less whipping of slaves.

In using this term, I’'m following Weiner (1999, 28-29).

The so-called ‘dirty protests’ of incarcerated members of the Irish Repub-
lican Army provides one example, in which prisoners refused to wear
prison uniforms—the clothing of criminals—for they saw themselves
as revolutionaries rather than criminals. Some also engaged in hunger
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strikes. In essence, they deprived themselves of as much of the state wel-
fare as possible. See Beresford (1997).

Welfare payments could also emanate from another institution, group or
individual, but is traditionally associated with the state.

It would certainly not surprise an economist if a welfare payment
changed an individual’s supposed trade-off of labor and leisure.

Prison labor programs (which do not generally label themselves as slav-
ery) are likely to be criticized by those who see prison labor as slavery
(usually for reasons other than class) and believe it is not a just punish-
ment for a crime. For those who believe that criminals deserve to be
enslaved, it may not be a problem that these programs operate at a net
loss.

Marx (1990, 643-668). Though Marx specifically refers to the capitalist
class process in these pages, there is no reason why his remarks cannot
be applied to slavery or other class processes.

The absolute difference in payments may be quite small. For example, in
Louisiana, the payments range from $0.04 per hour to $0.20 per hour.
However, the relative difference is quite large, as the inmates receiving
the highest payments receive 5 times the inmates receiving the lowest
payments.

Marx (1992, 233-236, 262-267), Marx (1991, 163-169)

Cullenberg (1994, 44-48) discusses this and many other aspects of com-
petition in his discussion of the debate over the falling rate of profit in
the Marxian literature.

Marx (1990, 528). This point was first made by Richard Wolff.

Bowles et al. (1986), Bowles (1985), Elster (1983, 227-252), Reiman
(1987)

Human choice, as embodied in the utility function, is one of three
essences in neoclassical theory. The other two are aspects of physical
nature rather than human nature, and are technology, represented by the
production function, and resource endowments. For an insightful dis-
cussion of the both essentialism and the differences between neoclassi-
cal and Marxian economic theory, see Resnick and Wolff (1986, 45-47,
120-122)

From personal interviews with correctional officials in Pennsylvania,
North Carolina, and Texas, June 1999.

Wright argues that many prison industries jobs do not offer valuable job
training because they are low-skill menial jobs for which there is little
demand outside prisons and the third world. See Burton-Rose (1998,
102). Nonetheless, there are some jobs that offer inmates useful voca-
tional training. The extent and availability of such training, while an
important question, is outside the scope of this study.

There is a strong tradition and discourse within prisons that prison
labor is slavery. See, for example, Burton Rose (1998, 101-110), Bergner
(1998), Conover (2000), Cummins (1994), Pens (1998), Wright (1997),
and Young (2000) for examples of this view. The idea that inmates are
slaves is a strong part of prison culture. Admittedly, the view of slavery
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circulating in prisons and in theoretical accounts such as those listed above
is different from the slave class process described in these pages. However,
given this tradition, it is unlikely that inmates are unfamiliar with the idea
that working in prisons is slavery, however slavery is theorized.

Marx discusses the differences between his unique notion of class as the
appropriation of surplus labor and the various theories of value which
focus on an individual’s utility. These latter theories are sometimes called
“subjective” value theories, since they focus on an individual’s own sub-
jective reckoning of the value of a commodity rather than on the “objec-
tive” determinants of value such as the amount of social labor embodied
in a commodity, which of course exists quite apart from any individual
person’s desire or distaste for the commodity. Unfortunately, Marx’s dis-
cussion is only in note form, in his little-known work “Notes on Adolph
Wagner,” written towards the end of his life. See Marx (1996, 227-257)
Correctional Industries Association. (2001) Annual Directory. In the
federal prison system, a far higher proportion of inmates produce com-
modities than in the state prisons. 18% of the total number of federal
inmates produce commodities, which is about 25% of the inmates medi-
cally and institutionally fit for labor, whereas the state average is around
5%. However, the total number of federal inmates is only 145,000—far
smaller than the state population of 1.3 million—so the overall average
is close to the state average. (Both population numbers are 2000 figures.
See the Correctional Industries Association Annual Directory for more
details) See also U.S. House of Representatives (1997, 14), and Federal
Prisons Industries Annual Report (2000).

Burton-Rose (1998, 101), Jones (1941), U.S. House of Reps. (1997, 14)
These figures are also confirmed by my own observations of prisons in
North Carolina, South Carolina, Pennsylvania, Louisiana, Connecticut,
Florida, Texas, Arizona and New York.

There are several states (Oregon and Texas, for example) as well as the
federal system which are exceptions to this in that all inmates (except
those in high security areas and those medically unfit for labor) are
required to perform labor—although the class process (fundamental or
subsumed) is not specified. Hence, in the federal prison system, there are
few non-laboring inmates. In addition, it is possible that inmates may be
involved in other class processes. For example, an inmate who produces
a contraband weapon and sells it may well be engaged in an ancient
class process involving the individual production and appropriation of
surplus. Other inmates may be involved in feudal or other forms of the
slave class processes, for example in the production and appropriation
of sexual services. These other forms of labor and associated class pro-
cesses, for the sake of brevity, are not examined here. Other researchers
are invited to explore the ways in which these other class processes shape
and are shaped by various aspects of prison life.

The estimate of 4% of inmates being subsumed slaves comes from the
assumption that 10% of all slave workers are needed to provide the con-
ditions of existence for slavery. Based on this figure, about 1% of inmates
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are subsumed to commodity production, and 3% are subsumed to prison
household production.

NOTES TO CHAPTER THREE

1.

wn

See, for example, State of California (2002, 34-133) Other states have
similar mandates, but California’s Title 15 is notable for the level of
detail in which inmate rights (including the right to state welfare) are
elaborated.

This may have been done to provide a cultural condition of existence
for U.S. slavery at the time, to create the appearance that a slave society
was caring and humane, more like a family than like the cold, calcu-
lated capitalism of the north. Other slave societies, for example in the
Caribbean, often did not provide welfare to the aged or the young, as
there was an abundance of new slaves of prime working age due to
the transatlantic slave trade. See Fogel and Engermann (1974a), Fogel
(1992a).

See Bergner (1998) for a revealing account of how inmates are provided
with NCR_,, in LSP Angola, Louisiana’s most famous maximum security
prison.

U.S. Department of Health and Human Services. http://aspe.hhs.gov/
poverty/03poverty.htm

Oshinsky (1996), Mancini (1998), Lichtenstein (1998)

Using the term ‘value of labor-power’ does not imply that the class pro-
cess occurring is capitalist. This is the value of slave labor-power, not
the value of capitalist workers’ labor-power. In Chapter I it was shown
that slaves are not free to sell their labor-power, but this does not mean
that their labor-power has no value. The value of slave labor-power is
equal to the amount of socially necessary abstract labor embodied in the
goods and services which are necessary to reproduce the labor-power of
the slave.

Marx argues that the value of labor-power is overdetermined by natu-
ral, social, and historical processes in a key section of Capital, Volume
I: “If the owner of labor-power works today, tomorrow he must again
be able to repeat the process in the same conditions as regards health
and strength. His means of subsistence must therefore be sufficient to
maintain him in his normal state as a working individual. His natural
needs, such as food, clothing, fuel, and housing vary according to the
climatic and other physical peculiarities of his country. On the other
hand, the number and extent of his so-called necessary requirements, as
also the manner in which they are satisfied, are themselves products of
history, and depend therefore to a great extent on the level of civiliza-
tion attained by a country; in particular they depend on the conditions
in which, and consequently on the habits and expectations with which,
the class of free workers has been formed.” Marx (1990, 275)
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Inmates participate in the SFCP only in either commodity production or
prison household production, but not both, due to time limitations and
security issues.

Fogel and Engermann (1974a, 38-43)

These laws are the Prison Industries Enhancement (PIE) program, which
is discussed in detail in Chapter 4.

Based on observations of prison labor practices and on interviews with
correctional officials in NY, PA, NC, AZ, FL, and TX.

State of California (2002, 34)

Ibid, p. 35

Ibid, p. 82

Ibid, p. 78

Ibid, p. 133

Ibid, p. 132. Interestingly, the document specifies that inmates may not
become small capitalists, as they are prohibited from employing or sub-
contracting with other inmates. In addition, inmates may only work
together under specific conditions. They must have permission, and each
inmate “shall be given recognition if the article is disposed of as a gift by
or through the institution. If sold, all inmates involved in its production
or creation are to share in any profit as determined by the institution’s
supervisor of the handicraft program.” This is interesting because the
document seems to specify a communist class structure for inmates in
handicraft production. While more details would be needed to make this
argument, it remains an intriguing possibility.

Ibid, p. 191

Ibid, p. 319

Ibid, p. 444-446

As discussed in Chapter 2, inmates may lose television, visitation, access
to the yard, and other “privileges” for refusing to work, which is consid-
ered a disciplinary infraction on the same level as assault or theft.

It may be the case that the commodity under consideration here (medi-
cal services) is offered at a price below what it would be in the general
marketplace. For example, the cost of a medical visit may be $50 rather
than $5, in which case the commodity is simply one which has an artifi-
cially low price (below the value) due to the Department of Corrections
deciding to set the price below the value. What is at issue here is not the
“correct” price level, but rather the status of the item, which is no longer
part of welfare per se. In a larger sense, inmates are still benefiting from
the price subsidy, and hence are still receiving welfare, simply less than
before. According to some critics, it is common practice to control medi-
cal costs by simply denying inmates medical care.See Burton-Rose (1998,
87), Rosenblatt (1996, 79-91, 115-126)

Burton-Rose (1998, 64-69)

Pens (1995)

Burton-Rose (1998, 101). See also U.S. House of Representatives (1997,
14-22)
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There are a few laws which relate specifically to segregation, limiting the
authority of the warden in certain ways, by stipulating a certain amount
of time outside the cell, limiting the amount of time an inmate may be
placed in a completely darkened cell, etc. See State of California (2002).
Such considerations may or may not be important to the warden. In some
prisons, the productivity of prison household production is deliberately
kept low, in order to ensure the possibility of enough jobs for all inmates.
See U.S. House of Representatives (1997, 14) for a statement from the
Director of Federal Prison Industries, Kathleen Hawk: “We basically pad,
in essence, some of our other work details. In essence, we probably could
function with 20 inmates cooking in food service, but in order not to
put all that load on Prison Industries, [commodity production] we may
be running food service with 30 inmates when 20 could do the work,
and the other 10 could really benefit from being in Prison Industries and
developing those kind of job skills and work habits . . . There is some
magical number, and I don’t know what that is yet because we have
never had enough industry jobs to be able to balance that off, and that is
that we do require x number of inmates to do the work that needs to be
done in the institution. If all the inmates worked in a prison industry fac-
tory, for example, we would then need staff to do a lot of the things we
use inmates for.” Note that Ms. Hawk argues that only the production
of commodities develops ‘job skills’ while prison household production
does not. One wonders what is the special quality of, say, assembling
chairs that is so special in developing job skills but is not present in, say,
cooking food.

Resnick and Wolff (1987, 117-119)

Of course, the history of prisons shows that this has often not been
the case, with many wardens using their position of power and a fre-
quent lack of accountability to deliver less to inmates in welfare, so that
(NCRzoye - PROV)) s a positive term which is kept by the warden
as graft. Wardens have also sought to cut other costs in the prison in
order to keep the difference, which would be described as (NCR, - Y ).
For a modern example, see Burton-Rose (1998, 64-69).

See Bergner (1998) for some descriptions of the unofficial benefits staff
receive at Louisiana State Penitentiary at Angola.

Marx (1981, 506-513)

The name for this type of inmate varies from state to state. Some states
have stopped using this term because it has connotations of the brutality
and corruption of 19% and early 20t century prisons, conditions which
many prison authorities would like to forget.

The same holds, to an extent, for the individuals involved in the
appropriation of surplus labor. These are not necessarily ‘bad’ people
simply due to their positions as slave masters. The analysis focuses on
the exploitation inherent within an exploitative system, and does not
place individual responsibility for that system solely on the individuals
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34.

35.

36.
37.

involved. To do so would give undue privilege to individual choice. At
the same time, we are all collectively responsible for the exploitation in
society, since we collectively have the power to change society.

See Cummins (1994) for a fascinating account of inmate organizing and agi-
tation for better conditions in California prisons.

Parenti (1999, 182-210) very clearly elucidates many of these points. Though
Parenti’s focus is not on the specific class dynamics taking place within pris-
ons, he is a keen observer of political processes. Much of the above analysis
is indebted to his excellent work.

Parenti (1999, 170—4, 204)

It may well be the case that these inmates are enslaved in yet another instance
of the slave fundamental class process, producing sexual services which are
appropriated by their inmate masters through force or threat of force. There
are numerous instances of these inmate slavemasters selling their slaves’ sex-
ual services as commodities. While I believe a strong argument can be made
for the SFCP in this realm of prison life, it is outside the scope of this study.

38. Parenti (1999, 182-4)

39. 1bid., p. 183

40. See Cummins (1994)

41. Oshinsky (1996, 140-141)

42. Personal interview with correctional officials in North Carolina.
NOTES TO CHAPTER FOUR

1. Public Law 96-157 (codified at 18 U.S.C. 1761(c) and 41 U.S.C. 35)

2. CIA Annual Directory (1997, 98)

3. See http://www.pia.ca.gov/piawebdev/pia_board.html

4. CIA Annual Directory (2001)

5. See for example, State of California (2002, 42). This is discussed in Chapter
2 as part of the development of the forces of production, specifically rais-
ing the intensity of labor through competition for higher income. The same
tactic was used in the antebellum south. See Fogel and Engermann (1974a,
148-149)

6. The federal prison system refers to prison household production as “perfor-
mance pay.”

7. See Burton-Rose (1998), Pens (1998), Wright (1997), Young (2000)

The payment of low wages is used by these authors as evidence for the
claim that prison labor is slavery. This is both analytically and rhetori-
cally problematic; analytically, the payment of low wages does not define
a production process as slavery or anything else. Rhetorically, it seems
unpersuasive to argue that the mark of slavery is low wages, since many
see the payment of wages as the very definition of capitalism. Marx
shows how capitalists continually seek to take advantage of the condi-
tions of the market to pay lower wages. See Marx (1995). See also Chap-
ter 1. A. of this study.
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In his testimony before Congress, Michael R. Gale, Director of Govern-
ment Relations for the American Apparel Manufacturers Association, asserts
that Federal Prison Industries prices are higher by an average of 15%. See
U.S. House of Representatives (1997, 126) Except to note the effect of such
increases in the price on the value theory employed here, such empirical details
of the price level of prison commodities are outside the scope of this study.
See http://www.pia.ca.gov/piawebdev/pia_board.html

Little mention is made in the literature on prison labor of these quasi-pri-
vate entities that appropriate surplus, a category which also includes Cor-
craft in New York and PRIDE in Florida. They are generally treated as if it
were of no concern whether an organization is public or private. This is a
surprising move, given the importance generally placed on the public-pri-
vate distinction in economics, with ubiquitous arguments for why public
enterprises are inferior to private ones.

Some prison industries intentionally set their prices below the value of the com-
modity in order to “pass on” the “benefits” of slave labor to their customers,
while some industries sell to the inmates through the canteen system at inflated
prices. Evidence that price is equal to value in this case can be found by exam-
ining PRIDE’s prices and comparing these prices to the market value of the
commodities in question. Since this empirical examination of prices would not
affect the main argument offered here, it is left to other researchers.

The above is based on an average inmate population of 63,528 (obtained
by the total spending divided by the annual cost per inmate). However, the
Inmate Population Report for the Florida Department of Corrections for
1999 was 68,599. It could be that the difference is due to turnover of inmates,
or some other factor. The calculation of the value of state welfare per inmate
is based on the latter number.

PRIDE Annual Report 2000. Because of turnover, there are more inmates
enslaved by PRIDE in the course of a year than there are “inmate positions.”
However, for our purposes, all that matters is the total number of slave posi-
tions. While it affects an individual slave’s level of income to lose his job at
PRIDE, it does not affect the aggregate non-class revenue to PRIDE, provided
that the slave is replaced. Assuming a 50-week work year, the average inmate
position entailed 34 hours of labor per week.

“PRIDE has advanced funds to related parties for working capital purposes.
There are no stated terms for repayment; however, the advances are expected
to be repaid within the current operating cycle. The balance of related party
receivables is $3,030,656 at December 31, 2000.” PRIDE Annual Report
(2000, 17)

For an interesting discussion of the limits of a number to capture the subjec-
tive pain of exploitation, see Fogel and Engermann (1974b, 99)

In using the terms ‘customer model,” ‘employer model’ and ‘manpower
model,” Pm following Sexton (1995).

CIA Annual Directory (1998)

CIA Annual Directory (2001)

Parenti (1999), Dyer (2000)
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NOTES TO CHAPTER FIVE

1. See Oshinsky (1996), Mancini (1996), Lichtenstein (1998)

2. Jones (1941), Burton Rose (1998, 101), U.S. House of Reps. (1997, 14)
In the early 20 century, the Department of Labor kept records which
detailed the proportion of inmates engaged in commodity production as
well as those engaged in prison household production. Accounting for the
former is still done, but accounting for the latter seems to have fallen out of
favor in recent times, making it necessary to make estimates of the number
of inmates engaged in prison household production.

3. Goldberg & Breece (1991, 6), Oshinsky (1996, 139, 155, 250). This situa-
tion also seems to have occurred in some of the most famous gulags in recent
history, such as in the Soviet Union, Nazi Germany, China, and North Korea.
See Meltzer (1993, 262-277).

4. Funke et al. (1982, 9)

5. Money to cover means of production (C,) and commodities for slave suste-
nance (part of V, and SSCR,) in the SFCP, is already covered by the wardens
existing outlays of C,, V, and SSCP,.

6. Oshinsky (1996, 144)

7. 1bid, p. 223

8. Ibid, pp. 143-145

9. Goldberg & Breece (1991, 15-22)

10. See Jones (1941, 10): “Various authorities estimate that in the average penal
institution, not more than 25 percent of inmates are actually needed for this
type of work [the SFCP,]”

11. U.S. Department of Labor (1940, 4) notes that “the systems of work which
permitted the exploitation of the prison population for private gain have prac-
tically disappeared . . . The lease system, the most condemned of all, had
disappeared by 1923.”

12. Burns (1997) later admitted to some embellishments in his account, but his
account is generally consistent with other first-hand accounts, even by guards.
See also Powell (1891).

13. McShane & Williams (1996, 71-73, 253-254)

14. Free (1996), Oshinsky (1996), Marable (2000), Lichtenstein (1998), Mancini
(1996)

15. Marable (2000, 109)

16. Cummins (1994, 1-21), Gill (1931, pp. 83, 100-101)

17. Williams (1979, 212), and Cummins (1994, 33-62) discuss the rise of
inmate celebrities such as best-selling authors Caryl Chessman, Eldridge
Cleaver and George Jackson. Cleaver and Jackson were famous for their
outspoken political radicalism.

18. Reynolds (1985)

19. Parenti (1999), Burton-Rose (1998, 171-181), Rosenblatt (1996, 13-78,
195-240, 251-278)

20. Miller (1996, 48-89), Donziger (1996), Reiman (2001), Marable (2000,

124-126), Currie (1998, 110-161), Dyer (2000), Free (1996), Wacquant
(2002), Gabriel (1990b)
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See http://www.ojp.usdoj.gov/bjs/correct.htm.

Cummins (1994, 63-93)

McShane & Williams (1996, 43)

Cummins (1994, 128-150)

Marable (2000, 128)

Lusane (1991, 25-53)

Marable (2000, xvii-xxxix)

Chicano is an ethnic / linguistic category rather than a racial category
per se, which hints at the vague, unscientific quality of modern racial
constructions; however it makes sense to include Chicanos with African
Americans, for many aspects of discrimination faced by the two groups
are similar.

Hernnstein and Murray (1994), Wilson and Hernnstein (1985)

NOTES TO CHAPTER SIX

1.
2.

11.

12.

Marx (1973), (1995), (1996) Engels (1962)

Marx argues that in a world without exploitation, the difference between
necessary and surplus labor may become insignificant, and that when
this takes place, then all work may be considered to be, in some sense
‘necessary.” See Marx (1977, 369 note I)

Johnson (1996), Johnson & Toch (2000). Prison may be seen as simply
a harsher extension of a society which also systematically denies many
individuals the ability to pursue meaningful work, for the simple reason
that there are not enough jobs to go around.

Smith (1994, 33)

Marx (1977, 368-370). Emphasis added. Marx refers to Adam Smith in
this passage as ‘A. Smith’ which I have altered for purposes of clarity.
Robert Leon, North Carolina Correctional Industries, personal commu-
nication, May 1999. All the civilians I spoke to who work in correc-
tional industries do not describe the inmates as enslaved, but rather as
‘employed.’

See Wright (1997), Young (2000), Burton-Rose et al. (1998) There is not
one mention in any of these works that prison labor may have a positive
dimension.

See for example, U.S. House of Representatives (1996).

For one example, see Louisiana Prison Enterprises brochure.

. Maguire et al. (1988) provide an excellent survey of the relevant liter-

ature, as well as finding no concrete relationship between an inmate’
participation in prison labor and his or her likelihood of returning to
prison.

The authors would not release their original data, so a reconstruction of
their statistical results was not possible.

The class processes occurring in occupational training are not investi-
gated in this study; to my knowledge, no other researchers have exam-
ined the question.
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26.
27.
28.
29.
30.
31.

32.

The contribution to a victim fund is part of the sum of deductions made
from the master’s provision which is granted to inmate-slaves. Depending on
whether a private firm is involved in the production process, the mandatory
contribution to the victim fund would be some portion (usually 10-15%) of
either or . See Chapter III, Table 3.1.

Rosenblatt (1996, 47-61), Reiman (2001, 31-35).

Marx (1977, 77-87)

Silberman (19985, 83), Durkheim (1933, 233-256)

Silberman (1995, 84)

Ibid., 83

Ibid., 85-86

Ibid., 53

See Rosenblatt (1996, 70-71)

For an excellent description of this process of escalating threat and pre-emp-
tive strikes, see Johnson (1996).

Rosenblatt (1996, 320). Johnson (1996) argues that such encouragement of
violence is the exception, and that most correctional officers work toward a
correctional agenda, meaning one which focuses on the rehabilitative or cor-
rectional aspects of prison life, rather than what Johnson calls the ‘custodial
agenda,” or a focus on security, merely warehousing the inmates until their
death or release.

Although Aptheker (1968) has shown that a constant theme of American
slavery was resistance and revol, it is still the case that the number of slave
revolts was low, especially when compared to the number of slaves and the
size of the region in which slavery was the rule.

Some of these efforts have been successful while others have not. The first
union of prisoners in the U.S. was started at California’s Folsom Prison in
1970, but it would crumble before the might of the California Correctional
Officers Association. Although a 1979 court decision gave inmates the right
to wear Union buttons, the union had effectively ended as a political or eco-
nomic force inside prisons, though it did serve as a political lobbying orga-
nization outside prisons. See Williams (1979, 211-213), Cummins (1994,
255-257)

Butler & Henderson (1990, 18-33)

Silberman (1995)

Donziger (1996, 65-73)

Silberman (1995)

Williams (2001, 7) See also Shakur (1996).

See for example, Wood (1993, 395-401) for an interesting argument about
the controversy surrounding Thomas Jefferson’s supposed sexual relationship
with Sally Hemings for insight into America’s shame about its slave past.
Human Rights Watch (2001, 57-60) For the full text of the 1926 Slavery
Convention signed in Geneva, see http://www.anti-slaverysociety.addr.com/
cxslavery.ht. See also the text of the 1930 Abolition of Forced Labor Con-
vention, which abolishes all forms of coerced labor. http://193.194.138.190/
html/menu3/b/32.htm See also Bales (2005).
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33.

34.

35.
36.

37.
38.

39.

40.
41.
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A rare exception to this is Mancini (1996). In discussing convict leasing,
Mancini argues that convict leasing was not slavery, but rather a “form of
unfree labor”—without any discussion of why this would be a relevant or
important distinction. Mancini does not employ a class-based theory, but
rather uses a cultural-political theory inspired by Patterson (1982). Bales
(2005) offers a systematic theory of slavery, but his conclusions on prison
labor are undeveloped and ambiguous; he does not address the question of
whether or not prison labor in the U.S. matches his criteria, though it seems
likely he would argue it does not.

See for example, Ressler and Schachtman (1994). In their account of profil-
ing violent criminals, the authors’ title is instructive: Whoever Fights Mon-
sters.

Donziger (1996), Currie (1998)

Recent trends indicate a possible regression toward older forms of punish-
ment. The widespread use of capital punishment in the U.S., polls indicating
many Americans are in favor of allowing torture for suspected terrorists,
the call for a return to the ‘stigma’ of incarceration, and a general mood of
anger and retribution toward criminal offenders may all signal the begin-
ning of a move back to corporal punishment.

In Tonry and Petersilia (1999, 255)

The table is taken from Bottoms, in Tonry & Petersilia (1999), while the
content is from Beetham (1991, 19), who argues that for power to gain
legitimacy “three conditions are required: its conformity to established
rules; the justifiability of the rules by reference to shared beliefs; the express
consent of the subordinate, or of the most significant among them, to the
particular relations of power.”

For a description of the history of this phrase and its use on U.S. currency,
see http://www.ustreas.gov/education/fact-sheets/currency/in-god-we-trust.
html

Trop v. Dulles (1958) 356 U.S. 86, 99, 100.

Donziger (1996)



Glossary

retail

q)M

slave—rental

wholesale

the price of means of production used in the SFCP?;

the retail price of a prison commodity, assumed to be equal
to its value;

the price of a prison commodity that may result from a
non-competitive market where the master seeks to obtain
greater market share by lowering the price of the prison
commodity below the market unit value;

the price of a prison commodity that may result from a
non-competitive market where the master seeks to use his
substantial market share to raise the price of the prison
commodity above the market unit value;

the rental price of slave labor-power that a private firm
must pay in the manpower model = PPIE;

the wholesale price of a prison commodity, or the price
paid by a private enterprise acting as merchant in the cus-
tomer model;

constant capital, or embodied labor, defined as the amount
of SNALT in the raw materials and depreciation on equip-
ment used in production, which is transferred to the com-
modity;
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ncp

CFCP

CL

CL

FPI

Glossary

the constant capital used to produce prison slave commodi-
ties, equal to the value of the raw materials and depreciation
on equipment used in production;

the constant capital used to produce prison household use-
values, equal to the value of the raw materials and deprecia-
tion on equipment used in production;

the communist fundamental class process, a form of produc-
tion, appropriation, and distribution of surplus labor where
those who produce also collectively appropriate the surplus
labor, and may also distribute the surplus on the basis of
need. This class process which has long been seen as the goal
of Marxian economic theory;

the value of the cleaning services done by slaves in prison
household production which is consumed by inmates;

the value of the cleaning services done by slaves in prison
household production which is consumed by non-inmates;

the value of the meals prepared by slaves in prison household
production which is consumed by inmates;

he value of the meals prepared by slaves in prison household
production which is consumed by non-inmates;

an acronym which stands for “Federal Prison Industries,
Inc.,” the state agency charged with production and appro-
priation of commodities in federal prisons. FPI represents the
largest single producer of prison commodities in the U.S. (See
UNICOR);

the value of the groundskeeping services done by slaves in
prison household production which is consumed by inmates;

the value of the groundskeeping services done by slaves in
prison household production which is consumed by non-
inmates;
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L

L

seg

NCP

welfare

NCR,

NCRM

NCR

laws
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funds loaned by PRIDE;

the value of the laundry services done by slaves in prison
household production which is consumed by inmates;

the value of the laundry services done by slaves in prison
household production which is consumed by non-inmates;

the value of the maintenance services done by slaves
in prison household production which is consumed by
inmates;

the value of the maintenance services done by slaves in
prison household production which is consumed by non-
inmates;

the total inmate population;

the total inmate population in segregation (it is assumed
that all these inmates receive a lower amount of state wel-
fare);

a non-class payment paid by the warden qua master in
prison household production due to his state-mandated
responsibility to provide welfare to all inmates;

a non-class revenue received by the warden qua master in
prison household production due to the provision by the
state of the raw materials, tools, equipment, and so forth
needed to produce prison household use-values;

the non-class revenue flowing the master in commod-
ity production who has managed to raise the price of the
prison commodity above the market unit value. This non-
class revenue may be common in jurisdictions where a state
entity is given a monopoly on sales to state agencies;

a non-class revenue existing due to less restrictive laws in
prison which allow private firms to escape costs which they
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NCR

PRIDE

NCR

rent

NCR

seg

NCR

seg

NCR

state

NCR

seg

NCR

NCR

slave

Glossary

would otherwise have to bear, for example, occupational
health and safety laws;

a non-class revenue which flows to PRIDE, the semi-gov-
ernment, semi-private entity charged with production,
appropriation, and sale of commodities in Florida prisons,
due to PRIDE’s lowering of the actual master’s provision
below the value of slave labor-power;

a non-class revenue in the form of free rent on space and
possible on equipment, which flows to private enterprises
in the manpower and employer models, who not charged
for the use of prison space, and the use of machinery and
equipment that may be owned by the state agency;

the total welfare received by an inmate in segregation;

the total welfare received by all inmates in segregation,
equal to (NCRS,,,g -Nw);

the total welfare received by an inmate in the general popu-
lation;

the total welfare received by inmates in the general popula-
tion, equal to ;

a non-class revenue flowing to the warden qua master

in prison household production due to the state welfare,
which allows the P2 to fall below V2;

a non-class revenue flowing to the master in commodity
production due to the state welfare, which allows the P1 to
fall below V1;

the actual master’s provision granted to slaves in prison,
encompassing both V1 and V2;

the actual master’s provision granted to a slave in
commodity production. Due to certain laws, the actual
master’s provision varies depending on whether or not
private enterprises are involved in the production process,
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Ps

PIE

PIA

PIE

PRIDE

PROV,

PROYV,

179

therefore P1 includes both PPIE , where private enterprises
are involved, and Ps, where only state-run entities rather
than private enterprises are involved;

the total actual master’s provision granted to all slaves in
commodity production;

the actual master’s provision granted to a slave in prison
household production;

the actual master’s provision granted to all slaves in prison
household production;

the actual master’s provision in state-run commodity pro-
duction;

the actual master’s provision in commodity production
involving private enterprises;

an acronym which stands for “Prison Industry Authority,”
the state agency charged with producing and appropriating
prison commodities in the state of California;

an acronym which stands for “Private Industries Enhance-
ment” a 1979 federal law which loosened certain restric-
tions on the market for prison produced commodities;

an acronym which stands for “Prison Rehabilitative Indus-
tries and Diversified Enterprises,” the semi-government,
semi-private entity charged with production, appropria-
tion, and sale of commodities in Florida prisons;

the direct provision of commodities which are produced
outside the prison to inmates;

the hypothetical cost of substituting commodities (meals,
cleaning services, laundry service, etc.) for prison-produced
prison household use-values;

surplus value. The amount of value produced by labor
which is above and beyond the needs of the worker;
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slave

SECP

Glossary

surplus value produced by slaves in prison commodity
production. The amount of value produced by slave labor
which is above and beyond the needs of the slave;

surplus value produced by workers outside prisons. The
amount of value produced by labor which is above and
beyond the needs of the worker;

the surplus value appropriated by private firms who are
masters in the employer model;

the surplus value appropriated by private firms who are
masters in the manpower model;

the surplus value in commodity production appropriated
by private prison masters;

the general term for slave surplus value in prisons. The
amount of value produced by a given slave’s labor which is
above and beyond the needs of the slave;

the value rate of profit within PRIDE, equal to the slave
surplus value divided by the cost of production;

the rate of slave exploitation in prison commodity produc-
tion;

the rate of capitalist exploitation in commodity production
outside prisons;

the slave fundamental class process, a form of production,
appropriation, and distribution of surplus labor with two
key characteristics: 1. the appropriator, or master, takes
the whole product of the slave producer’s labor, and 2. the
reproduction of the slaves’ labor-power takes place within
the relationship of master and slave. The SFCP also has
a unique non-class structure, consisting of physical, social,
religious, economic, and a myriad of other processes which

participate in overdetermining the class structure of the
SFCP.
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SECP,
SECP,
SL,.,

SNALT

SSCP,

SSCP_
SSCP,
SSCP,
sscp

adm

SSCP,

cu

SSCP,

gang
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the slave fundamental class process in prison industries, or
commodity production;

the slave fundamental class process in prison household
production;

the slave surplus labor performed in prison household pro-
duction;

socially necessary abstract labor time, the source of value
in Marxian theory;

the sum of subsumed class payments the master in the
SECP, must make to secure his or her conditions of exis-
tence;

the sum of subsumed class payments made by private firms
who are masters in the manpower model;

the sum of subsumed class payments made by private firms
who are masters in the employer model;

the sum of subsumed class payments made by private
prison masters;

a subsumed class payment the warden makes to inmate
administrators within the SFCP,;

a subsumed class payment the warden makes to the inmates
outside the production process who provide cultural condi-
tions of existence for the SFCP, by encouraging inmates to
get involved in existing prison programs such as the SFCP
or other activities and not to challenge the rules of the
prison;

a subsumed class payment the warden makes to certain
inmates outside the production process who provide politi-
cal conditions of existence for the SFCP, by their coop-
eration with the prison system, by enforcing order among
their members and other inmates, by disciplining inmate
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SSCP,

manager

SSCP,,,

SSCP,

SSCP,

rape

SSCP

snitch

SSCP,.5

SSCR,

SSCR,

ayroll =

Glossary

troublemakers who refuse to follow orders, threaten or
harm guards, etc.;

a subsumed class payment the warden makes to inmate
managers within the SFCP,;

the sum of subsumed class payments the warden must
make to secure the conditions of existence for the SFCP,,
and hence remain the master within prison household pro-
duction;

a subsumed class payment made by PRIDE to pay for
the administrative and managerial citizens who work for
PRIDE, many of whom are involved in sales activities (see
PRIDE);

a subsumed class payment the warden makes to cer-
tain inmates outside the production process who provide
political conditions of existence for the SFCP, by sexually
assaulting other inmates, thus terrorizing the inmate popu-
lation as a whole, and to a certain extent deterring inmates
from certain activities which threaten the prison authori-
ties;

a subsumed class payment the warden makes to certain
inmates outside the production process who provide politi-
cal conditions of existence for the SFCP, by their willing-
ness to provide inside information about inmate activities
which are unknown to the prison authorities;

a subsumed class payment the warden makes to the prison
staff to secure the participation of the staff as a subsumed
class and hence meet a condition of existence for the
SECP,;

a subsumed class revenue received by slaves who are sub-
sumed to the SFCP ;

a subsumed class revenue received by slaves who are sub-
sumed to the SFCP,;
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SSCR

merchant —

SSCRPIE

SSCRs

State agency:

uv =

uvC =

UNICOR =
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a subsumed class revenue received by a private enterprise
which acts as a merchant in the customer model of prison
commodity production. Here the state appropriates the
surplus and distributes a portion of it to the private enter-
prise for selling the commodity;

a subsumed class revenue received by slaves who are sub-
sumed to the SFCP, in a production process involving pri-
vate enterprise;

a subsumed class revenue received by slaves who are sub-
sumed to the SFCP! in a production process involving a
state entity rather than private enterprise;

the general term used for an institution which may be a
quasi-private organization, a private organization, or a
part of the state department of corrections, which is given
the responsibility for the production of commodities within
prisons;

the sum of charges to inmates for basic services, which act
as a reduction of the state welfare;

the sum of deductions from the actual master’s provision in
state-run commodity production (Ps);

the sum of deductions from the actual master’s provision
in commodity production involving private enterprises in
the manpower model (PPIE). This term is also considered
the revenue to the state from renting slave labor-power to a
private firm;

the number of use-values produced in a production pro-
cess, where a use-value is defined as a useful thing, either a
good or service;

the number of use-values used in the SFCP ;

another name for Federal Prison Industries, Inc., the mas-
ter of the SFCP, in federal prisons (See FPI);
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slave

Glossary

the value of labor-power. The social labor needed to repro-
duce a workers’ labor-power at the level deemed appropri-
ate in society;

the value of slave labor-power in commodity production
(SFCP,), termed the master’s provision;

the total value of slave labor-power in commodity produc-
tion (SFCP,), termed the master’s provision;

the value of slave labor-power in prison household produc-
tion (SFCP,), termed the master’s provision;

the total value of slave labor-power in prison household
production (SFCP,), termed the master’s provision;

the value of labor-power outside prison, representing the
social labor needed to reproduce a worker’s labor-power at
the level deemed appropriate in society;

the value of slave labor-power in prison, representing the
social labor needed to reproduce a slave’s labor-power at
the level deemed appropriate in society. This general term
encompasses both V, and V ;

the value of a commodity, defined as the socially necessary
abstract labor time embodied in it;

the value of a commodity produced by a slave in prison,
defined as the socially necessary abstract labor time embod-
ied in the prison slave commodity;

the value of the prison household use-values produced by
slaves which goes to inmates;

the value of the prison household use-values produced by
slaves which goes to non-inmates, mostly prison staff;

the total value of the prison household use-values produced
by slaves;
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WPR0V2

slave

)

merchant

inmate

seg

slave

YSS

YSS

slave
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the value of the commodities produced outside prisons that
are granted to inmates as part of the state welfare;

the value of a commodity produced by a slave, defined as
the socially necessary abstract labor time embodied in it;

the market unit value of a commodity, or the total value
produced divided by the total number of use-values pro-

duced;

the sum of expenditures a private enterprise involved
in the selling of prison slave commodities must make in
order to procure the subsumed class revenue (SSCR

mer-

chant);

the sum of non-class payments made by private firms who
are masters in the manpower model in order to obtain
non-class revenues;

the sum of non-class payments made by private firms who
are masters in the employer model in order to obtain non-
class revenues;

the income of an inmate in the general population who is
not enslaved;

the income of an inmate who is in segregation and is there-
fore not enslaved;

the potential income of an inmate who is enslaved;

the income of an inmate who is enslaved as an unproduc-
tive slave, subsumed to the slave class process of commod-
ity production;

the income of an inmate who is enslaved as an unproduc-
tive slave, subsumed to the slave class process of prison

household production;

the actual income of an inmate who is enslaved;
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Glossary

the actual income of an inmate who is enslaved in com-
modity production;

the actual income of an inmate who is enslaved in prison
household production
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