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PREFACE
Judith R. Blau

uman rights provides a perspective on the world, encourages us to imagine

how the world can be a better place, and, indeed, gives us the tools to work
with others to make that world a better place. There is no getting around it: hyper-
capitalism, especially in the United States, has led to soaring inequalities, hunger,
homelessness, disregard for the rights of migrants, and, indirectly, high rates of child
abuse and the abuse of women. In contrast, a human rights perspective emphasizes
equality, human dignity, and human security (focusing, for instance, on the right
to food and housing, labor rights, cultural rights, the rights of LGBT persons and
migrants, and the protection of vulnerable groups, such as children). This list is
not exhaustive but serves to illustrate how sociology intersects with human rights
in a comprehensive way.

United Nations human rights treaties and human rights declarations clarify the
particular rights of individuals, but sociologists have the imagination to envision
a society that promotes interdependence among human beings and the rights of
all individuals. To illustrate, since every child, according to the Convention on
the Rights of the Child, has the right to an education, sociologists can help clarify
how this right must accompany racial and ethnic inclusion, a comprehensive cur-
riculum that allows each child to find his or her strengths, and the promotion of
children’s health and nutrition. It is also useful for sociologists to recognize that
human rights doctrine has evolved to encompass collective goods, including, for
example, cultural pluralism, a healthy environment, universal access to the Internet,
and participatory democracy.

It is the case that human rights as a conceptual and practical framework is rela-
tively new. One might date its origins to 1948 (December 10, to be precise), when
the fifty-one member states that made up the UN General Assembly approved the
Universal Declaration of Human Rights. The prevailing interpretation is that Euro-
peans were so ashamed and humiliated by the horrific acts of genocide committed by
the Nazis that they greatly desired to help establish a new world order that advanced
peace, human welfare, and a world order grounded in the principle of universal
human dignity. These principles were enshrined in the Universal Declaration of
Human Rights. Yet in 1948, the imperial powers that dominated the United Na-
tions were crumbling. There were 51 members of the United Nations in 1948; by

Xiii
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now the number of member states is 192, and the UN Human Rights Council has
nearly as many members as the UN had in 1948, namely 47. In contrast with the
1948 composition of the United Nations, the majority of states represented on the
Council are African and Asian. The United States joined the Council in 2009. A
remarkable innovation of the Council was to mandate that every country undergo
a review of its human rights laws and practices and that nongovernmental organi-
zations (NGOs) be invited to submit reports. In the case of the US review, the US
Human Rights Network coordinated submission of reports from twenty-six NGOs.

Have human rights improved in the United States since the nation’s review by
the Council in fall 2010? Not at all. Whereas the poverty rate declined throughout
most of the twentieth century, it rose steadily after 2000 and still increases. The
grimmest portrait of poverty in the United States is that 20 percent of American
children live in poverty. Poverty is a grim reaper and bodes ill for many other indica-
tors of children’s well-being: health, social exclusion by peers, school achievement,
and social and emotional adjustment. To put this into perspective, the United States
ranks next to last (after the United Kingdom) for all Organization for Economic
Cooperation and Development countries on a multidimensional scale of children’s
well-being. Obviously, the American economic system is not working.

But any economic system depends on political institutions and, most of all, social
arrangements and social consensus. This is where sociologists come in. This volume
is a cornucopia—or, we might say, a feast—that is rich with theory and applications.
It is also an intellectual breakthrough with so many sociologists joining together
to shift the sociological paradigm to one that frankly professes—and celebrates—the
humanness of human beings.
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INTRODUCTION

SocioLocy AND HUMAN RIGHTS

RESITUATING THE DISCIPLINE

David L. Brunsma, Keri E. lyall Smith, and Brian K. Gran

he roots of the discipline of sociology sink deep into the fertile soils of human

rights. While Emile Durkheim seemed unsure of human rights’ bases, he
helped form the League for the Rights of Man and the Citizen in 1898 (Cotterrell
2007, 117). Max Weber’s interest in human rights was tied to his study of expan-
sions in capitalism and bureaucratization (Joas 2005). Karl Marx, famously critical
of Bruno Bauer, produced a theory of emancipation in “On the Jewish Question”
(1843). In commenting that “human rights are never in such danger as when their
only defenders are political institutions and their officers,” George Herbert Mead
(1915) offered an early recognition of the importance of the struggle for the dignity
and self-determination of people and their communities. While using sociological
principles and tools to tackle inequalities, W. E. B. Du Bois insisted that ensuring
justice is meaningful to everyone.

The foundations of contemporary sociology can be seen in the intellectual
traditions of sociology’s subdisciplines and their intimate ties to human rights.
Contributors to this volume explain how social movements have led to human
rights, how our epistemological and theoretical foundations are tethered to human
rights, how dignity is a fundamental social-psychological phenomenon, how envi-
ronmental disasters uncover the structures of human rights (or lack thereof), how
organizations could be structured to encourage the development of the human
rights of all, how those sociologies that have been marginalized since the found-
ing of the discipline have theorized human rights, as well as how sociology is the
discipline centrally poised to develop scholarship devoted to understanding human
rights. Sociologists study the globalizing spread of human rights and why human
rights look and work differently across societies and time periods. Furthermore,
sociologists are concerned with politics and institutions of human rights. They ask
whether human rights vary across life courses and localities. Our contributors are
setting stages in this volume from whence can emerge a variety of sociologies of
human rights and human rights-based sociologies. This is exciting.

1
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Eartly foundations of the discipline in the American context saw a deep connec-
tion between scholarship and activism (e.g., Jane Addams and W. E. B. Du Bois).
Such a connection continues to be a subject of discussion within sociology.
Although she was not trained as a sociologist, Jane Addams was a charter member
of the American Sociological Association. In 1899 Addams published an article in
The American Journal of Sociology on the benefits of trade unions for society and its
improvement. Work she conducted and organized at Hull House continues to be of
interest to human rights scholars and sociologists of human rights, including in the
areas of labor rights, peace, and making democracy work. W. E. B. Du Bois’s early
work in Philadelphia and Atlanta, and even in the United Nations from Ghana, was
centrally concerned with scholar-activism. Today, groups like Sociologists Without
Borders and its members use their research, publications, and intellectual strength
to shine bright lights on human rights. The American Sociological Association has
taken stands on human rights violations of scholars, urging governments to release
scholars and activists. The American Association for the Advancement of Science
has established a Science and Human Rights Program, one component of which is
devoted to promoting the welfare of scientists, preventing breaches of their rights to
research and publish, and, radically, supporting the idea that all human beings have
the human right to benefit from science.

Topics at the heart of human rights scholarship are ones that sociologists vigor-
ously research from a range of perspectives. A cornerstone of human rights is the
inherent dignity of individuals. For some time, sociologists have studied individuals’
basic needs, how they differ across time and space, and whether a hierarchy of needs
is universal. A crucial aspect to human life is safety and avoiding violence, whether
arising from armed conflict or found in family homes. From their discipline’s
humble beginnings, sociologists have identified different forms of inequality and
its impacts on individuals, families, workplaces, communities, and societies. Why
does inequality persist, how can societies reduce it, and why do some individuals
and groups prefer it? Sociologists have employed various methodologies to study
discrimination; their work has served as evidence in lawsuits seeking to prove and
end illegal discrimination. Of course, sociologists are concerned with social change
and what factors lead to successful social change or to failures. Sociologists have
produced extensive knowledge of how individuals collectively form groups and
how these groups can become social movements that produce significant changes
in societies. Not surprisingly, sociologists have studied how laws are made and
work, as well as whether laws are useful in producing social change. Changes in
opinions, beliefs, and values are potent forces for social change. At the same time,
social change often has lasting impacts on how people think and live.

Human rights scholars have forcefully argued that human rights are especially
useful when governments fail to enforce citizenship rights. Sociologists have studied
how communities strive to reach self-determination and how governments may
attempt to weaken indigenous cultures. When governments fail to enforce rights—or
worse—individuals and families often emigrate from those contexts. Sociologists
have identified push factors, including persecution, and pull factors, including
expanded opportunities, as reasons why immigrants attempt to reach specific host
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countries. They have studied the experiences of refugees, including their efforts to
secure human rights. Global economic and political change is manifest in the daily
lives and struggles of women and other members of communities all over the world.
These changes are often hidden from view in analyses of globalization that start
from the perspective of multinational corporations, transnational organizations,
and international political institutions. Sociology, we believe, is clearly central to
studying, understanding, negotiating, and, ultimately, achieving human rights for all.

ENRICHING SocioLoGY THROUGH HUMAN RIGHTS

Human rights scholarship requires a careful look at the construction of human-
ness—what does it mean to be human? To determine the rights, privileges, and duties
of humans, we must conduct empirical and theoretical examinations of humans
and their collectivities. Sociological studies of human suffering and vulnerabilities
are just beginning to explore this question—and the most promising work is that
which takes seriously the question of human rights.

With a deeper understanding of what it means to be human, sociologists must
then reexamine community. Under what conditions do people flourish? How
does community enable people to enjoy rights and freedoms? What duties must
community members carry out to ensure the human rights of others? How can
communities create places for the enjoyment of physical and mental health—for all?
These are a few questions that will benefit from sociological analysis. Sociologists
are experts in the study of community. They can apply their interests in collective
human life for the welfare of individuals and communities alike.

Through the study of human rights, sociology will change, giving us a better
understanding of relationships between groups in society. Sociologists will uncover
another way of exploring points of conflict in both contemporary and historical
societies. Analysis of human rights reveals new information about colonialism
and resistance. By looking at the beneficiaries of human rights, scholars of human
rights uncover new questions about structure and agency that demand sociological
exploration.

As sociologists expand the subject of their research to better understand human
rights, it is also necessary to think carefully about the ways of doing sociology. The
study of human rights makes interdisciplinarity (Frodeman, Klein, and Mitcham
2010) an essential step, as other social science disciplines, the humanities, and legal
scholars have undertaken extensive research on human rights. Sociological stud-
ies of human rights that ignore this work will provide less relevant and informed
knowledge. Similarly, transnational research is essential for understanding human
rights collectively. If human rights truly are to reflect the needs of all humans, all
voices must be heard to conceptualize human rights. Comparative research allows
sociologists to better understand the diversity of ideas about human rights and
the accommodations necessary to enjoy human rights. Sociologists will also need
to consider the role of lived experience in their research. How do interviews with
those who survived the conflict in Darfur, for example, fit into empirical analysis
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of genocide! Can sociologists examine human rights empirically and engage in
advocacy! When is this appropriate, and are there times when it is inappropriate?
Advocacy that is informed by knowledge can be a powerful tool in creating the
conditions necessary for providing human rights.

Human rights also challenge us as sociologists to honor human rights in our
own work as researchers, teachers, and community members. Sociologists are
well positioned to consider the place of human rights in doing science. Sociolo-
gists can help ensure that, through the process of developing and disseminating
knowledge, not only are violations of human rights prevented, but human rights
are fully implemented and enjoyed by all. The sociologies to be developed that are
most relevant to this goal are those that are attentive (as are the contributors to
this volume) to human rights.

The study of human rights offers sociologists the chance to revisit core values of
our discipline, especially social justice and peace. American sociology has its early
roots in social justice, and over the course of years of strengthening our methods
of empirical analysis, it has become easy to forget those roots—and our subject of
study (human social life). The study of human rights requires sociologists to recon-
nect to the history of the discipline and to remember the individuals who make up
the N in our studies. Careful consideration of our research subjects (partners) can
translate into affirmations of their voices. Thus, the sociological study of human
rights can allow sociologists to give voice to their research subjects rather than
further objectifying them (and human life). Sociologists examining human rights
will also be pushed to consider both the global scope of research and concepts and
the contextual-level factors that uniquely impact human rights outcomes.

ENRICHING HUMAN RIGHTS THROUGH SOCIOLOGICAL INQUIRY

Some of sociology’s key ideas, theoretical perspectives, and methodological
approaches may strengthen human rights scholarship. One key idea sociologists can
contribute to human rights scholarship is social construction, the idea that society
makes things (categories of people, politics, economics, hierarchies, human rights,
etc.); individuals then act toward each other on the basis of the meanings of these
things. For instance, sociologists, as well as biologists, contend that race is socially
constructed. Studies of the DNA of people belonging to different “racial” catego-
ries reveal more similarities across racial categories than within racial categories.
Sociologists have demonstrated that some institutions—for instance, mainstream
media—help build and maintain these and other social constructions. One com-
mon social construction found in mainstream media and elsewhere is vulnerability
and the dependence of young people on adults. Sociologists have demonstrated
that young people are often not only capable of taking care of themselves but can
manage households that include their siblings.

A basic but often impenetrable wall for sociologists is the wall of essentialism;
engagement with human rights will purge this. This wall blocks us, epistemologically,
from believing in variation and therefore from seeing the evidence of it all around
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us. Virtually nothing in the social world is essential. Virtually nothing in the social
world is an immutable and fixed reality. The notion and reality of diversity is thrilling
and constantly changing. Indeed, all we have on the planet is diversity; all we have is
variation; we have only glorious, colorful kaleidoscopes of dizzying and amazing vari-
ability—end of story. Humankind has been creating this variability since geography
and technology allowed it to move great distances. However, our institutions, con-
stitutions, discourses, social constructions, and, yes, sciences seem to do one thing:
categorize, limit, bound, silence, mark—and people lose out as a result. Thus, our goal
here is to rewrite, renarrate, and reconceptualize our lives, institutions, and interac-
tions in ways that allow all this variation to flourish and remain centered in the expe-
rience of itself~human rights helps us focus on this endeavor. The notion and theory
of intersectionality (Collins 1990; but also see the brilliant issue of Gender and Society
26, no. 1) is the idea that inequality often arises from multiple inequalities, such as
those based on differences of race, gender, and class (Collins 1990). Intersectionality
is complex (Choo and Ferree 2010) but may provide insights into complicated experi-
ences of inequality that human rights work can tackle.

Social institutions and practices construct groups and foster differences. Politi-
cal, religious, and legal institutions, for instance, are crucial sites of inquiry into the
opportunities and/or constraints of doing human rights. Political institutions and
practices rely on categories, such as citizen. Many governments distinguish between
citizen and noncitizen. One entitlement of many citizens is the ability to use voting
to hold governments accountable. Such a construction means noncitizens cannot
hold governments accountable through voting. Instead, if they are to hold a govern-
ment accountable, noncitizens must use other means. When it comes to voting and
other rights, when governments do not enforce citizenship rights, citizens and non-
citizens turn to human rights to seek justice and experience socially acceptable living
standards, among other rights. In addition, religious institutions often differenti-
ate between adherents and nonadherents. The basis of professions is a distinction
between the professional and the nonprofessional. While government supports pro-
fessions as institutions, government also uses its power to maintain national secrets,
as well as what is not secret, what constitutes a military actor versus a contractor, and
where the line falls between child abuse and parental discipline. “Law” can be used
not only to distinguish between the haves and the have-nots but also to help the
haves come out ahead (Galanter 1974). Law can help members of social groups that
have historically been in institutionally weak positions. Indeed, rights can indicate
membership in a society and that members of a social group are entitled to fair treat
ment and consideration (Williams 1991). Laws can be, and have been, used to chal-
lenge and weaken economic discrimination arising from employment practices, such
as in the case of lawsuits brought to end pay inequities and hazardous work practices.

Sociological methodologies may prove useful to studies of human rights.
Sociology and other social sciences have developed a considerable ensemble of
methodological approaches to studying social phenomena. This ensemble contains
qualitative methods, which are especially useful for exploring new phenomena of
human rights practices, giving voice to those whose experiences are sometimes
ignored, and studying complex processes, such as how human rights practices work
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in families and communities. Quantitative methods are useful for testing theoretical
perspectives of human rights implementation, exploring diversity of human rights
implementation, including over time, and attempting to make generalizations about
impacts of human rights advances. Sociological comparative and historical methods,
which are shared with other social sciences, can be used to study how human rights
proponents pursue human rights in different places and times and how notions of
human rights have changed. Visual sociology, widely embraced as an innovative
approach, is an especially useful means by which to consider frame and reference
point. Some visual methods can empower subjects to become research participants.

STicky IssUEsS

Human rights—in practice and in study—are not without controversy. We do not
wish to avoid any potential points of controversy or conflict in the study of human
rights. Rather, this handbook, with its scope and range, creates an opportunity
to reveal, examine, and ask questions that may create a path toward resolving the
sticking points. In the end, we truly wish for the forty-four contributions across
this volume to speak collectively in whatever myriad ways they might to whoever
might read them. We do, however, feel it necessary to highlight some of the issues
that scholars get “stuck” on in the process.

There are considerable questions about the role of human rights within the
discipline of sociology. Using the concept of social construction, sociologists
may be able to conceptualize human rights in new ways and respond to the shift-
ing empirical and theoretical answers to the question, What are human rights?
Beyond answering this question, sociologists must also consider the intended and
unintended consequences of the changes to these conceptualizations. Sociologists
are uniquely equipped to examine how societies can impact social action. Human
rights, perhaps a creation of society, and human rights doctrine, clearly a creation
of society, have the power to coerce action. Many have noted the extensive work
of sociologists cataloging human misery. Thus far, sociologists have not been able
to do much work to safeguard against the violation of human rights. But that
does not mean that understanding and producing such sociologically grounded
safeguards are beyond the scope of sociological research. For instance, sociologists
could examine when human rights or human rights doctrine does change action
and when it does not. What is the relationship between ethics, human rights, and
sociology? What is the relationship between values, human rights, and sociology?
Such questions are at the core of scholars’ visceral reactions to human rights—yet,
that discomfort may prompt sociologists to rethink answers and think about new
sociological questions, which certainly is a good thing.

Micro-LeveEL QUESTIONS

Distinctive questions and concerns are found at the micro level of sociological analy-
sis for the study of human rights. The micro level is uniquely suited to creativity, in
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both process and outcome. Interpersonal communication (verbal and otherwise)
facilitates interactions needed to create and re-create lives based in and supportive
of human rights. Such work will inform sociological analyses of rational-choice
perspectives of human behavior and institutions, providing insights into how
human rights can change what is understood as rational behavior and decisions.

The work of international criminal law, with its focus on the prosecution of
individual actors, is cutting-edge when it comes to investigating human rights
violations. But we need equally rigorous analysis of human rights affirmations.
Symbolic interactionists, ethnomethodologists, sociologists who study communica-
tion, mathematical sociologists, and other sociologists are well equipped to conduct
this type of analysis. This analysis of micro-level behavior may encourage sociolo-
gists to call for changes to legal structures, thereby creating better mechanisms for
encouraging rights-affirming behavior and deterring behavior that violates human
rights. Scholars studying crime, law, and deviance are able to tell us, for instance,
that certainty of punishment is more of a deterrent than severity. Careful analysis
of particular social events and organizations, such as tribunals and International
Criminal Court trials, may allow sociologists to consider how we are creating new
conceptions of human rights violators and practitioners.

Methods used to conduct micro-level analysis will be useful to consider the role
of sociologists in human rights research. Qualitative analyses of language, culture,
and practices can examine the contexts in which humans practice rights and com-
mit wrongs. Methodology that centers human rights as a part of the everyday will
advance both sociology and the study of human rights. Methodologists will push
other sociologists to think creatively about forms of both data and analysis. Beyond
legal documents, treaties, and conventions, we need to ask what these words on
paper mean to people when they interact with each other; does their meaning
change behavior or not? Careful investigation using micro-level analysis will be
essential to understanding the answer to this question. This research must also
recognize that our actions are embedded in distinct local contexts, and sociologists
will need to consider carefully how contextuallevel factors do or do not impact
individual behaviors.

MACRO-LEVEL QUESTIONS

Sociological analysis of institutions in society may further our understanding of
barriers and paths to human rights. Some institutions, including technology, the
economy, and the criminal justice system (local and global), may present chal-
lenges to human rights. While technologies have the potential to protect or violate
human rights, it is important to gain a better understanding of how technologies
are used and how their use can lead to the distribution of human rights protec-
tions or violations. Beyond their intended use, technologies can have unintended
consequences for human rights, such as precluding the use of human rights. While
failures of technology are normal, oftentimes the impacts of these failures on the
environment, distribution of power, and human rights experiences are not readily
understood.
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A sociological analysis of socioeconomic structures, at all levels of inquiry, is
essential to understanding human rights violations and affirmations. Such an analy-
sis will allow for critical restructuring of economic institutions for the purpose of
advancing human rights. Sociologists should continue their critical examinations
of inequality and how institutions and actors that shape wealth distribution weaken
human rights. Critical analyses are essential to identifying new institutional forms
that may be useful, perhaps necessary, for affirming human rights. It follows that
the political state must also come under the sociologist’s microscope, and as the
contributions across this volume attest, sociologists are in a central position to add
to this conversation.

Just as it is necessary to analyze criminal actions at the individual level,
sociologists will be well served to examine how the criminal justice system can
contribute to the universalization of human rights. Prosecution of human rights
violations is one means by which to define such violations and to identify the
value of human rights to various societies. Because there have been relatively few
such prosecutions, either via universal jurisdiction or UN courts, many are skepti-
cal about the role of the criminal justice system (local and global) in preventing
and stopping human rights violations. A bleak history of prosecutions does not,
however, mean that criminal justice systems will forever fail those who lack human
rights. Sociological analysis of instances that result in prosecution and those that
do not may shed light on how contextual factors influence practices of human
rights law. Courts and legal systems that affirm human rights can be powerful
apparatuses for securing human rights and halting violations.

The conceptualization of human rights has a history of controversy as old as
(or older than) human rights themselves. Are human rights universal? Cultural
relativism would urge us to say no. However, researchers have found that cultural
diversity has been exaggerated (Glendon 2001 cited in Mahoney 2006), and some
call for embracing human rights despite cultural differences (Goonesekere 1994).
They find that Confucian, Hindu, Muslim, and European thinkers all agree on basic
human rights—that their “arcs” bend toward similar conceptions. These thought
traditions share “common convictions,” even though they have different ways of
teaching and explaining them. Thus, while the universal framework that has been
formalized has Western origins, we can in fact find the roots of human rights across
cultures and societies. Sociologists should work to discover more similarities among
groups of people and expand our understanding of what it means to be a human
who is endowed with rights.

As scholars of human rights, we should approach this topic critically. The viola-
tion of human rights is systemic: as we write this introduction, ongoing protests in
Syria and Egypt are being met by military force with deadly consequences, Haitians
are remembering the earthquake that took basic rights of shelter and water now
two years ago, Tibetans are enduring decades-long religious persecution, and an oil
pipeline that will cross water reservoirs and sacred sites in Canada and the United
States is being debated. If we are to contribute to the improvement of human
welfare, we must be honest about the state of human rights and the potential to
live human rights.
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THE HANDBOOK OF Sociolocy AND HUMAN RIGHTS

Representing an exciting moment for sociology to further energize and develop
a sociology of human rights (or, more to the point, sociologies of human rights),
The Handbook of Sociology and Human Rights brings together leading and emergent
scholars who seriously engage in revolutionary questions, resituate their substantive
concerns within new terrains, and begin mapping the intellectual and practical
contours of a human rights sociology. Each chapter responds to two primary ques-
tions: (1) How does a human rights perspective change the questions that sociolo-
gists ask, the theoretical perspectives and methods that sociologists use, and the
implications of sociological inquiry? and (2) How can the sociological enterprise
(its epistemologies, theories, methodologies, and results) inform and push human
rights theory, discourse, and implementation toward a better world for all humanity?

When we began this project, the American Sociological Association sponsored
forty-five sections that support its members’ interests in substantive, theoretical,
methodological, and applied areas (there are now fifty-one, with human rights being
added just after we started this project, followed by sections on altruism, morality,
and social solidarity; body and embodiment; global and transnational sociology;
inequality, poverty, and mobility; and development). We approached progressive,
critical scholars in the hopes they would contribute work to this project that would
accomplish several goals. The first objective was to present a brief summary of the
state of the area of sociological inquiry and a reckoning of the central concerns and
questions that motivate it. The second objective was to give readers a summary of
the key findings in the area as well as the most prominent methods its practitioners
use. The third objective was to provide readers with a critical discussion of what the
human rights paradigm can take from the work in each area, as well as to describe
how the human rights paradigm might resituate the area and its constituent ques-
tions, methods, theories, and findings and, in turn, reorient readers toward a new
set of inquiries, particularly concerning how human rights redefines the research
situation and what new questions can and should be asked. Finally, given this, we
encouraged the authors to think broadly and critically about doing the work of
human rights sociology, to look forward—to raise new questions and new possibili-
ties for both their respective areas and human rights realization.
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CHAPTER ONE

SEX AND GENDER

Barbara Gurr and Nancy A. Naples

he intellectual history and topics of interest in the sociology of sex and gender are

tied intimately to human rights scholarship and activism. The field was gener-
ated through the advocacy of activists inside and outside the discipline inspired by
the women’s movement of the late 1960s and early 1970s (Fox 1995). Recognizing
that women’s knowledge and experience had been either erased or diminished in
importance by a discipline dominated by men and fueled by patriarchal assumptions
of what counts as knowledge and who should be the primary conveyers of sociological
insights, women sociologists challenged the gendered assumptions of the field (Smith
1987). In 1969, Alice Rossi, who would become one of the first women presidents of
the American Sociological Association (ASA) in 1983, presented data at a business
meeting demonstrating the underrepresentation of women and the discrimination
they faced in the discipline. As a consequence, in 1971, feminist sociologists formed
their own association, Sociologists for Women in Society (SWS), and produced a sep-
arate journal, Gender & Society, which is now one of the leading journals in interdis-
ciplinary gender studies. SWS dedicated itself to establishing the importance of sex
and gender research for sociology; ensuring that women’s contributions to knowledge
and other aspects of social, economic, political, and cultural life were acknowledged
in academic literature; challenging sexist language in sociology journals; and increas-
ing women’s visibility in the ASA (Fox 1995). The ASA’s Sex and Gender Section was
formed in 1973 and is now one of the largest sections of the ASA. SWS members
hold prominent leadership positions in the ASA, including the presidency. Since the
Sex and Gender Section’s founding, three new ASA sections have been added that
developed directly from the feminist scholarship on sex and gender.

The topics that are prominent in the field of sex and gender are also at the
heart of human rights scholarship. They include processes of discrimination and
economic inequalities, the roles of social activism and law in challenging gender
inequality, the sources of violence against women, and the role of culture in shap-
ing gendered understandings and practices. Sociologists of sex and gender also
address the gendered processes of economic development and migration as well as
militarization and global capitalism, among other social structural and historical
processes (Fukumura and Matsuoka 2002; Mendez 2005; Salzinger 2005). In this
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regard, sociologists of sex and gender argue that a gender lens offers a powerful
tool for uncovering the social dynamics shaping all major institutions (Brush
2003; Coltraine and Adams 2008; Lorber 2002). To capture the diversity of these
experiences, sociologists of sex and gender frequently approach their work from an
intersectional perspective (Baca Zinn and Dill 1996; Collins 1990; Naples 2009),
paying attention to the intersections of gender, race, class, sexuality, age, culture,
and other factors that differentially shape social life rather than concentrating on
a single dimension.

THE SocioLoey OF SEx AND GENDER

ExaminiING PROCESSES OF DISCRIMINATION AND ECONOMIC INEQUALITIES

Sociologists of sex and gender focus attention on how sex and gender shape struc-
tures of inequality and power. Their research addresses structural factors that derive
from gender inequality, including the wage gaps between men and women and other
forms of discrimination in the labor force (Britton 2003; England 2005); the gender
gap in electoral politics (Rossi 1983); and sexist and heteronormative assumptions
embedded in law and social policy (Bernstein and Reimann 2001; Naples 1991).

Another dimension of this scholarship relates to understanding the contribution
of global economic restructuring for gender dynamics and economic inequalities.
Sociologists of sex and gender highlight the fact that globalization is a result of
particular actions taken by identifiable actors and that globalization lands in par-
ticular places (Sassen 2006, 2007). Rather than view globalization as a process that
occurs at a distance from the everyday lives and activities of particular actors, they
demonstrate that global economic and political change is manifest in the daily lives
and struggles of women and other members of communities in different parts of the
world in ways that are often hidden from view in analyses of globalization that start
from the perspective of multinational corporations, transnational organizations,
and international political institutions (Naples and Desai 2002, vii).

UNDERSTANDING THE ROLE OF SocCIAL ACTIVISM AND
LAW FOR CHALLENGING (GENDER INEQUALITY

Until sociologists of sex and gender focused attention on women’s political activ-
ism, especially the important roles they play in their communities, the extent and
variety of women’s political participation were ignored or unexamined (Naples
1998). Women’s community work and activism, when noticed at all by academics,
were understood primarily as a natural extension of their caretaking roles and as
part of a maternalist politics in which women’s engagement in the public sphere was
justified through their identities as mothers (Koven and Michel 1993). In contrast
to these assessments, women as community activists contribute countless hours
of unpaid labor to campaigns to enhance the physical and environmental quality
of their communities while tending to the emotional and social needs of other
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community members. Their approach to community development and leadership
often involves collective and empowering strategies that encourage other women
and other residents frequently left out of decision-making roles in formal voluntary
associations and political parties to increase their political participation (Naples
2011). This scholarship also explores the role of transnational women’s, LGBT, and
social justice movements that challenge gender oppression, sexual violence, and
other human rights violations (Adam, Duyvendak, and Krouwel 1999; Naples
and Desai 2002; Tripp and Ferree 2006).

ANALYZING THE SOURCES OF VIOLENCE AGAINST
WowmEN IN PusLic AND PRIVATE SPHERES

One of the most important issues addressed by sociologists of sex and gender involves
analyzing the many ways that women, minority men, and sexually nonconforming
men become targets of violence. Studies of domestic violence were noticeably miss-
ing in early sociological literature on the family. With the recognition of the ways
power inequalities in marital relations contribute to women’s risk of violence in
the family, as well as how women become targets of sexual harassment at work and
in public spaces, sociologists of sex and gender revealed the daily costs associated
with gender and sexual inequalities (Baker 2007).

In considering factors that contribute to violence against women, sociologists and
other feminist scholars of sex and gender also brought attention to the roles of milita-
rization and global capitalism in increasing risks of violence against women—for exam-
ple, through the development of coercive sexual labor in military zones and gendered
constructions of violence in armed conflict (Enloe 1990, 2000, 2007; Fukumura and
Matsuoka 2002); the use of rape as a tool of war (Allen 1996); and the international
crisis of sex trafficking and forced marriage, both of which have been centralized by
international human rights groups (Gill and Sundari 2011; Zheng 2010).

ASSESSING THE RoLE OF CULTURE AND DIFFERENCE IN SHAPING
GENDERED UNDERSTANDINGS AND PRACTICES

A main topic in the sociology of gender focuses on examining how cultural under-
standings of gender shape the norms of how a feminine or a masculine body should
look and act (Connell 2002; Hughs and Witz 1997; Messner 1992; Witz 2000).
This contributes to the attention that feminist sociologists have paid to standards
of femininity and masculinity as they apply to evaluations of appropriate body size
and shape for women and men, stigma attached to those who do not adhere to
these standards, and the ways in which early childhood socialization and media
serve to enforce these norms (Hesse-Biber and Nagy 2006). Sociologists of sex and
gender also use an intersectional approach to explore the power dynamics between
women of different racial and ethnic backgrounds (Becker 1994; Kang 2003) and
with different abilities (Shakespeare 2006; Zitzelsberger 2005). Feminist scholars
also analyze the role of the medical profession, pharmaceutical companies, and new
technologies for providing the means by which women and men can reshape their
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bodies to fit into narrow definitions of appropriate gender and sexuality (Haiken
1999; Loe 2006).

Feminist sociologists of science are especially interested in new reproductive
technologies and their ability to challenge the notion of the “natural” mother and
father as older, infertile, or same-sex couples access alternative forms of reproduction
(Mamo 2007). They point out the inequities in who can access new technologies
and the expansion of “reproductive tourism,” where wealthy couples travel to poorer
countries to purchase reproductive services, including surrogacy arrangements
(Purdy 1989). The new field of transgender studies further complicates analysis of
the social construction and production of gender as well as the myriad of ways that
gender shapes social policy—for example, by challenging hegemonic understandings
of gender as a binary system that maps onto bodies that are understood as “male”
or “female” (Currah, Juang, and Miner 2007; Valentine 2007).

Sociologists of sex and gender draw insights from postcolonial and third world
feminist analysts who emphasize the ways that cultural diversity and other differ-
ences, including class, race, ethnicity, country of origin, age, ability, and sexuality,
contour the lives of women and men, thus contributing to their different gendered
expectations and experiences (Grewal and Caplan 1994, 2000; Alexander and
Mohanty 1997; Mohanty, Russo, and Torres 1991). These complexities are par-
ticularly salient, for example, when we examine the lives of poor women, who are
disproportionately women of color and disproportionately shoulder the burden of
the economic and social dislocation resulting from gendered, racialized, and inter-
nationalized processes (Buvinic 1998; Sanford 2003; Women’s Refugee Commis-
sion 2011). This insight relates to an approach that is at the heart of contemporary
feminist sociological analyses, namely, intersectionality.

The call for intersectional analyses was first heard from feminists of color who
critiqued approaches that constructed women’s concerns without attention to the
ways that race, class, and sexuality shaped the experiences of women (Baca Zinn and
Dill 1996; Collins 1990). The most powerful approaches to intersectionality also
include attention to the ways in which these interactions produce contradictions
and tensions across these different levels of analysis and dimensions of difference

(McCall 2001, 2005; Maynard 1994).

RESEARCH METHODS FOR THE STUDY OF SEX AND (GENDER

Prior to the intervention of feminist sociologists, when included at all, sex was merely
considered as a variable in sociological studies. Feminists first argued for a distinc-
tion between the biological category of sex and the social construction of gender,
then recognized that the biological category is also socially constructed (Lorber and
Moore 2007). Beginning in the 1970s, researchers informed by a feminist call to
describe women’s experiences and perspectives in their own words began to make
women’s lives central in ethnographic and other qualitative accounts (Smith 1987).
A gendered lens on men’s lives and the development of men’s studies was inspired
by a growing sensitivity to the ways in which femininities and masculinities are
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coconstituted (Connell 1987, 2005; Kimmel 2005; Pascoe 2007). Since the 1980s,
feminist sociologists who are influenced by postmodern analyses of power and
knowledge have become particularly concerned with the role of discourse and
the myriad of ways power shapes women’s lives (Ferguson 1991). Differences in
feminist epistemologies of knowledge influence what counts as data and how data
should be analyzed; therefore, a postmodern feminist researcher would approach
the collection and analysis of interviews differently from a scholar who draws on
positivist or symbolic interactionist perspectives (Naples 2003).

Feminist sociologists have been particularly effective in identifying the processes
by which power and “relations of ruling” are inherent in disciplinary practices
(Smith 1990). Feminist sociologists have raised questions about the ethics of social
research, especially as relates to power imbalances in fieldwork and interviewing
(Stacey 1991; Wolf 1996). As one strategy, sociologists of sex and gender recom-
mend addressing these inequalities through reflexive practice designed to inter-
rogate how personal and situational factors contribute to power imbalances. For
example, Nancy Naples explains that this form of reflexive practice “encourages
feminist scholars to examine how gendered and racialized assumptions influence
which voices and experiences are privileged in ethnographic encounters” (2003,
22). She also argues that a reflexive “approach also implies the development of more
egalitarian and participatory field methods than traditionally utilized in social
scientific investigations” (201).

Sociologists of sex and gender employ a number of research methods to better
understand the complexities of sex and gender. Small-scale, locally focused studies
such as those conducted by Patricia Richards (2005) in Chile and Vincanne Adams
(1998) in Tibet often incorporate various interview methods, including in-depth
interviews and focus groups, as well as observations of and, occasionally, participa-
tion in local communities, nongovernmental organizations, and state-sponsored
organizations. Sociologists interested in larger demographic trends such as poverty
levels, refugee status, education attainment, and maternal mortality and morbidity
frequently employ statistical methods through censuses and surveys (Hafner-Burton
2005; Hafner-Burton and Tsutsui 2005; Spirer 1990). Other quantitative approaches
are used to capture aggregate patterns such as wage inequality and gender division
of labor in employment across different regions (McCall 2001). Sociologists of sex
and gender have also turned to policy and document analysis to better understand
the bureaucratic and discursive development of instruments intended to identify
and meet women’s human rights needs (Merry 2006; Naples 2003; Wotipka and
Tsutsui 2008).

HuMAN RIGHTS AND THE SOCIOLOGY OF SEX AND (GENDER

Sex AND GENDER IN HUMAN RiGHTS DOCUMENTS

The Universal Declaration of Human Rights (UDHR) affirms the “dignity and
rights” of all humankind. However, the near invisibility of sex and gender as
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specific categories for protection in the UDHR renders addressing the rights of
women problematic, particularly in a global or transnational context (Bunch 1990;
Freeman 1999; Gaer 1998; Binion 1995). Largely as a result of feminist scholar-
ship and activism, particulatly since the mid-1980s, human rights abuses based on
or related to sex and gender have become increasingly noted; yet there is still no
clear consensus as to how to understand these categories or appropriately address
violations of women’s and sexual minorities’ human rights in an international
human rights context. This lack of clarity continues to circumscribe the ability
of activists and scholars to adequately frame gender-specific abuses as human
rights violations in an international legal framework and also presents challenges
to those seeking redress. However, progress has been made toward delineating
women’s and sexual minorities’ human rights and demanding that they be formally
recognized and protected. Sociologists of sex and gender contribute to this work
through increasingly intersectional analyses of the interactions between gender
and the state, citizenship, governance structures, and local and global political
economies, among other factors.

HistoricAL PeERSPECTIVE ON SEX AND GENDER IN HUMAN RiGHTS DISCOURSE

Attention to sex and gender in human rights discourse and documents can be
traced to the late nineteenth century (Lockwood et. al. 1998) and is more evident
in the UDHR, which was adopted in 1948. The elaboration of concern for women’s
rights in particular was further evident in the efforts that resulted from the United
Nations Decade for Women (1976-1985), during which women from many differ-
ent geographical, ethnic, racial, religious, cultural, and class backgrounds took up
the task of improving the status of women transnationally. The United Nations
sponsored three international women’s conferences during this time: in Mexico
City in 1975, Copenhagen in 1980, and Nairobi in 1985. Several important human
rights documents developed out of these conferences and the efforts of feminist
activists and scholars.

The 1976 International Covenant on Civil and Political Rights recognized the
equal right of men and women to the enjoyment of all civil and political rights set
forth in the covenant (Article 3). This right was further codified in 1979 when the
UN General Assembly adopted the Convention on the Elimination of All Forms of
Discrimination against Women. Some scholars note that its references to sex include
sexual freedom, thereby offering protection to sexual minorities (Mittelstaedt 2008).

In 1990, following decades of concerted effort from feminist activists, organiza-
tions, and scholars, Dr. Charlotte Bunch published a foundational call for women’s
rights as human rights, criticizing the reluctance of states and international struc-
tures to address the needs of women and homosexuals from the legal framework
of human rights. Three years later, the participants in the World Conference on
Human Rights produced the Vienna Declaration and Program of Action, which
specified a platform on women’s human rights as inalienable from the individual
and indivisible from universal human rights, noting that the eradication of sex
discrimination is a priority for the international community.
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The 1994 International Conference on Population and Development in Cairo
featured discussions on sex, sexuality, and sexual health but linked these rights
to heterosexual reproduction with no mention of freedom of sexual expression
or sexual orientation. At the Fourth World Conference on Women in Beijing in
1995, sponsored by the United Nations, feminist activists finally saw the global
emergence of the idea of “women’s rights as human rights” (Bunch 1990). Developed
by conference participants, the Beijing Platform for Action focused on removing
obstacles to women’s active participation in all spheres of public and private life
through a full and equal share in economic, social, cultural and political decision-
making. However, this platform failed to include support for the rights of lesbians
and rejected the term “sexual orientation” (Bunch and Fried 1996; see also Baden

and Goetz 1997).

Key AReas oF CONCERN FOR WOMEN's HUMAN RIGHTS

Sociologists have identified numerous areas of concern for the development and
protection of women’s human rights, and they generally understand these areas

as linked globally (Naples and Desai 200; Reilly 2009). We offer here three brief

illustrations: economic security, gendered violence, and reproductive health.

Economic SEcurity

The United Nations asserts that women’s economic security is at far greater risk
than men’s globally, and this is particularly true in rural areas that rely heavily
on agricultural production (UNFAO 2010). Differential access to employment
opportunities continues to reflect and reproduce gendered conceptualizations of
women’s domestic roles and to inhibit their ability to engage fully in civic life. Fur-
ther, approximately 75 percent of the world’s women are not entitled to property
ownership and cannot receive bank loans due to underemployment, unemployment,
and insecure employment (Moser 2007). These restrictions impact not only women
but families and communities as well (Cagatay 2001).

GENDERED VIOLENCE

Anthropologist Sally Merry points out that “the idea that everyday violence against
women is a human rights violation has not been easy to establish” (2006, 2). Part
of the difficulty lies in the tensions between global and transnational institutions
and local structures. The translation of human rights laws and ideologies between
multiple locations is complicated by cultural differences, questions of sovereignty,
and access to resources, among other potential impediments (Bunch 1990). In this
context, the role of intermediary institutions such as nongovernmental organiza-
tions is pivotal. Further complicating the ability of scholars and activists to address
gendered violence as a human rights violation is the continuing construction of a
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public-private dichotomy in which violence against women is framed as a family
issue in which state actors are reluctant to intervene (Clapham 2007; Tomasevski
1995). However, there has been some progress toward understanding gendered
violence as an issue that transcends public/private dichotomies, particularly when
this violence occurs in the context of war. In 2008 the UN Security Council passed
Resolution 1820, which formally recognized the particular vulnerabilities of women
and girl children to sexual violence during armed conflict and reaffirmed states’
obligations to address sexual violence against civilians.

RepropucTive HEALTH

Maternal and child health continue to be a priority for women’s human rights
activists in the twenty-first century. Growing attention and increased resources
from local, global, and transnational institutions over the last several decades—par-
ticularly since the 1994 International Conference on Population and Development
explicitly linked the reproductive health and human rights of women to global
efforts to reduce poverty—have resulted in important improvements in women’s
access to adequate health care (WHO 2010). However, globally women experi-
ence unequal access to health care. For example, according to the World Health
Organization (2000), global maternal mortality and morbidity rates are highest in
developing nations.

Guang-zhen Wang and Vijayan Pillai (2001) explain that sociologists have applied
two general analytical frames to reproductive health: (1) identifying social-structural
factors shaping reproductive health, and (2) examining a rights-based paradigm to
elucidate states’ obligations to provide reproductive health care. Utilizing these
frames has enabled sociologists to offer critical analyses of the interactions between
health and social environments that elucidate foundational causes for the disparities
in health between sexes, genders, geographic locations, socioeconomic locations,
and racial-ethnic identities, among other key factors (Doyal 1995, 2001; Warner-
Smith, Bryson, and Byles 2004).

Key SocioLoGICAL QUESTIONS AND INSIGHTS IN
THE STUDY OF WOMEN'S HUMAN RIGHTS

A primary question emerging from the feminist sociological study of human rights
is, What obstacles challenge universal recognition of women’s human rights and
prevent a comprehensive consideration of gender within the prevailing human
rights frameworks? Findings in response to this question vary but often include the
influence of religious groups, social and political constructions of a publicprivate
gendered dichotomy, masculinized notions of citizenship, and the fact that the
concept of “universal” human rights tends to mask the multiple dimensions of dif-
ference emerging from racial-ethnic, class, and cultural locations, as well as sex and
gender differences, and to impose a Western conceptualization of individual rights.
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ASSESSING THE INFLUENCE OF RELIGIOUS GROUPS IN
CircumscriBing WOMEN'S HUMAN RiGHTS

The lack of women’s voices in the development of religious institutions and the
concurrent influence of religious doctrine on state practices impose multiple and,
at times, severe restrictions on women’s freedoms (European Women’s Lobby 2006;
Winter 2006). For example, at the time of the Beijing Conference for Women,
Roman Catholic authorities rejected what they considered the ambiguity of the term
“gender” and noted that they understood “gender” to be “grounded in biological
sexual identity” (UN Report 1995, 165), thus reinscribing an essentialist role for
women that curtails women’s opportunities (European Women’s Lobby 2006). The
role of religious doctrine in determining women’s rights is complicated by these
essentialist ideas about gender as they intersect with issues of cultural relativism
and fundamental human rights (Sunder 2003; Winter 2006). These complications
have led many scholars, such as Madhavi Sunder, to assert that “human rights law
has a problem with religion” (2003, 1401; see also Reilly 2009).

ExAMINING THE PERSISTENCE OF THE PuBLIC-PRIVATE
DicHotomy IN HUMAN RicHTs DISCOURSE

Sociologists of sex and gender interrogate the social construction of a public-private
dichotomy in which some aspects of human lives are conceptualized as occurring
or belonging in a public sphere and others are deemed private and thus, in some
measure, protected from surveillance or state control (Collins 1994; Okin 1989).
Many violations of women’s human rights, such as domestic violence, forms of
sexual slavery, and child-preference practices that disadvantage girl children, are
often considered “private” matters in which global and local states are reluctant
to intervene (Bunch 1990; Freeman 1999; MacKinnon 1993). The occurrence of
these and similarly gendered phenomena in what is constructed as the “privacy” of
family and home constructs boundaries around how these issues are addressed and
inhibits the abilities of international systems to intervene in such rights violations.

GENDERING HUMAN RiGHTS DISCOURSE AND PRACTICE

Sociologists of sex and gender point out that the dominant image of the political
actor is male (Haney 2000; Bunch 1990; Yuval-Davis 1997), and most human rights
institutions are male dominated (Freeman 1999). Therefore, women are largely
invisible as human rights institutions deal with human rights violations on a large,
public scale (for example, through the institution of democracies, fair housing, and
economic security); “it is assumed that women benefit” (Freeman 1999, 515) as
members of the larger populace. Failure to specify the needs of women as women
presents an obstacle to recognizing the many ways their human rights can be and
are violated through an imposed public-private dichotomy (Bunch 1990; MacKin-
non 1993). Within this dichotomy, notions of citizenship become conflated with
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the presumably male political actor (Yuval-Davis 1997), and the human rights of
women are subsumed or delegitimized under this rubric of masculinized citizenship.

UniversaLizing Nomons oF HUMAN RicHTs AND oF WoOMEN

Citizenship for women is further complicated by political and cultural location,
as the women’s-rights-as-human-rights frame potentially implies a universalizing
notion of women and of rights derived from Western conceptions of citizenship
and the state. Sociological perspectives point out the ways in which this runs the
risk of further masking local structures and institutions such as diverse family
forms, law-enforcement practices, and religious beliefs (Bonnin 1995; Chow 1996;
Howard and Allen 1996; Ray and Korteweg 1999). When theoretical space is allot-
ted for the recognition of women outside a Western paradigm, it is often limited
in scope. For example, as Chandra Talpade Mohanty argues, “Assumptions of
privilege and ethnocentric universality (can) lead to the construction of a ... reduc
tive and homogeneous notion of ‘... Third World difference’” (2006, 19), wherein
third world and postcolonial women and U.S. women of color are produced as a
“composite, singular ‘“Third World Woman™ (Narayan 1997). Women’s human
rights, therefore, potentially work from a binary framework of “West/not West”
as well as “male/not male.”

REDEFINING THE HUMAN RIGHTS PARADIGM FROM A FEMINIST PERSPECTIVE

Gender requires a revisioning of human rights as a universal concept as well as a
reconstruction of the systems used to create and ensure the sanctity of women’s
human rights (Staudt 1997; Binion 1995). This includes a blurring of imposed
boundaries around “public” and “private” and recognition of the inherently
political nature of the “private” lives of women, including domestic lives, religious
beliefs and practices, and sexualities. Sociologists recognize that political borders
are blurred in the transnational context of global economy, migration, and armed
conflict (Freeman 1999; Naples and Desai 2002). Therefore, a feminist and inter-
sectional sociological study of relevant social structures includes, but is not limited
to, family and community; local, regional, and global political economies; culture,
religion, law, and education; and national and transnational governance, including
nongovernmental organizations.

Just as political boundaries are not permanently fixed, a human rights frame-
work is not a static paradigm, as our local and global conceptualizations of what
counts as human rights issues and what they require continue to evolve. Feminist
sociologists’ particular perspective on the intersections of social institutions and
structures, such as the family, state, economy, and religion, and individual experi-
ences of power and inequality renders visible the links between the lives of women
and sexual minorities, violations of their human rights, and opportunities for
protection and redress.
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Sociological inquiry into gender and gendered structures and institutions has
helped to reveal the ways in which definitions of citizenship; local, national, and
transnational institutions and structures; and even the law itself are frequently
informed by gendered notions of masculinity that exclude women and their experi-
ences. Sociological analyses of gender thereby offer theoretical tools with which to
understand, highlight, and advance an agenda of women’s rights as human rights.
Emerging emphases in feminist sociological work on the intersections of gender
with race, class, sexuality, and other social and political locations (Collins 1994;
Richards 2005) provide still greater space for consideration of women’s diverse lived
experiences under the rubric of human rights, allowing human rights scholars and
activists greater opportunity to avoid essentializing women and imposing inadequate
Western concepts of “rights.”

WHERE Do WE GO FROM HERE?

Recognizing the diversity of women’s and men’s lives, yet striving to understand
“women” and “men” as universal categories, produces a theoretical tension for
sociology and for human rights praxis. Women constitute a “group” that exists
everywhere; yet they are often differentiated by political, cultural, racial, economic,
ethnic, religious, and other considerations. The specific needs of women and
non-gender-conforming men for recognition and protection of their human rights
share some similarities but vary in many ways. Sensitivity to the differences among
women requires nuanced, locally grounded analyses of women’s and men’s diverse
lived experiences; yet, as Gayle Binion asserts, “The facts and conditions of cultural
diversity among societies cannot, from a feminist perspective, justify a failure to
rectify the conditions in which women live worldwide” (1995, 522), conditions that
include gendered violence, economic insecurity, and reproductive health concerns.
The international instruments of human rights retain an uncomfortable relation-
ship with culture and gender that requires ongoing reflexive practice and attention
to local structures and cultural diversity as well as global economic and political
processes that shape everyday life in different parts of the world.
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CuarTER Two

AGING AND THE LIFE COURSE
Robin Shura and Rachel Bryant

For sociologists, age—like gender, race and ethnicity, social class, and other char-
acteristics typically construed strictly as attributes of individuals—is a feature
of social structure that is both external to and coercive of individual experience
(Riley, Johnson, and Foner 1972; Kohli 1986). Age carries particular statuses,
expectations, and consequences in highly age-conscious societies that influence
interaction, regardless of the individual (Chudacoff 1989). Age can also carry with
it expectations for human rights. However, the acceptance of human rights instru-
ments (e.g., UDHR, UNCRC) has not had explicitly noticeable effects on scholarship
within the sociology of age and the life course (hereafter, SALC), particularly in
the United States (Townsend 2006). Indeed, with some exceptions (see Townsend
20006), scholarship in SALC does not include significant explicit conceptual or
methodological attention to human rights. This is not due to a lack of considerable
sociological scholarship that draws attention to laws and policies and how they relate
to age and aging (e.g., Binstock 2007; Rowe et al. 2010; Binstock and Post 1991),
including issues of age discrimination (Quadagno and Street 1995), and scholarship
on the political economy of age and aging (e.g., Estes et al. 2006). It may reflect the
propensity to overlook realities of age segregation and ageism as robust features of
social reality that bear on human rights, while being all too aware of the salience of
kindred concepts within sociology regarding discriminatory structural segregation
and cultural beliefs based on gender, race and ethnicity, or social class. However,
attention within SALC to age segregation (Hagestad and Uhlenberg 2005, 2006)
and ageism (e.g., Butler 2002 [1972]; Dannefer and Shura 2009) is significant and
synergistic with human rights concerns, and debates about generational equity
(including rationing health care to “seniors”) within SALC are highly relevant
(e.g., Binstock and Post 1991; Callahan 1987). These substantive areas speak to the
ideological and structural manifestations of prejudices and systematic discrimina-
tory treatment based on age. Yet even this scholarship has generally fallen short of
making explicit, formalized scholarly connections to human rights.

This lack of explicit focus on human rights within SALC cannot be understood
as due to a failure to make major empirical and theoretical gains or an absence
of vigorous scholarship in SALC. “Human rights” largely has not been clarified
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within SALC scholarship in terms of its conceptual, theoretical, or methodologi-
cal relevance because this relevance has not, or not yet, been made widely known,
articulated, and accessible across sociology. Further, we speculate that the lack of
explicit focus on human rights within SALC may be explained by one issue that a
diversity of approaches within SALC have in common: a reluctance to make strong
and direct claims that social problems exist relevant to their subject matter, in favor
of emphasizing descriptive and highly sophisticated analytical approaches using
increasingly robust empirical data sources (e.g., see Kohli 2007 or Mayer 2009),
or in favor of making refined theoretical contributions to the subfield that allege
claims of problems within sociological scholarship itself (Dannefer 2011; Baars et
al. 2006; Bengtson et al. 2009a, 2009b). Omission of explicit attention to human
rights may be less specific to SALC and more broadly descriptive of perennial
disagreements within the field about our roles as sociologists and the proper focus
and locus of our work writ large.

The diversity of perspectives and issues within SALC speaks to a deeper, para-
digmatic divide within SALC, as both conventional approaches to research and
more critical approaches exist within SALC. Dale Dannefer (2011) alleges that
the former are more represented than the latter. The dominance of conventional
research within SALC in some ways makes understandable the lack of explicit
attention to human rights, whereas the significant minority of critical perspectives
within SALC unavoidably raises issues that have synergy with human rights con-
cerns—for example, power, ideology, and conflict. And these paradigmatic divides
do not touch on debates over whether there is a place for advocacy in sociological
scholarship or human rights sociology.

THE Sociolocy oF AcE, AGING, AND THE LIFE
Course: Key CONCERNS AND QUESTIONS

The sociology of age and the life course consists of very heterogeneous orientations
to research, including subject matter, methodology, and theory. Even inconsistency
in the language used to describe its subject matter—older adults versus elders ver-
sus the elderly; later life versus later adulthood versus old age; life course versus
lifespan—suggests extreme heterogeneity of approaches, including disagreement
within the field (Dannefer and Uhlenberg 1999; Thomas 2004; Settersten 2005).
Interestingly, SALC includes gerontological approaches (research focused on late
life) and research on the life course, which is broadly inclusive of midlife and later
life as well as early life events and childhood. However, in part a legacy of section
development within the American Sociological Association, and in part reinforced
by divisions of major federal funding agencies (e.g., NIA versus NICHD), SALC
typically does not subsume scholarship devoted to childhood. SALC research has
in the past been accused of being rich in data but lacking in theory (Birren 1959).
Perhaps in response to this criticism, several developments have ignited renewed
theorizing and attention to theory within SALC.
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The life-course perspective within sociology is deceivingly singular, as a plural-
ity of frameworks comprise life-course sociology. In brief, these include seeking to
understand how early life experiences or events influence the courses of lives over
time (e.g., Elder 1999; Elder et al. 2009; Crosnoe and Elder 2004); how life-course
transitions (e.g., transitions from childhood to adulthood, from adulthood to later
life/“old age” or retirement) relate to individual and cultural circumstances (e.g.,
Settersten and Hagestad 1996a, 1996b); how macro-level social structures produce
regularity (homogeneity or heterogeneity) in these life-course patterns en masse
(e.g., Kohli 1986; Briickner and Mayer 2005); and how these patterns vary over
time and place. Through the mid-twentieth century, as cohorts navigated social
structures highly regulated and organized by age as a key criterion for role entry
and exit, people within these cohorts tended to experience key life transitions (e.g.,
entry into the workforce, family formation, retirement) at increasingly similar ages.
This has created such strong age-linked patterns in human lives that the life course
is described as “institutionalized” (Kohli 1986; Kohli and Meyer 1986; Mayer and
Muiller 1986). Yet shifts in these macro-level structures, as well as new data, raise the
question of whether deinstitutionalization of the life course is occurring (Briickner
and Mayer 2005; Dannefer and Shura 2007). Some SALC scholars emphasize aging
as a process; others criticize a focus on “aging” as reification of the presumption
that aging is a “natural” process and prefer to identify age as an influential social
construct (Dannefer 1984).

A few substantive areas within SALC include population aging; aging policy
and welfare state scholarship; health, ability, and aging (including health changes
across the life course, health disparities, caregiving, long-term care, structure and
organization of health-care services and aging, chronic illness, end-oflife issues);
work and retirement (pensions, retirement policy, laterlife employment patterns);
intergenerational relationships; later-life migration; cumulating dis/advantage and
aging; ageism; quality of life (including ethical issues about medical care and quality
of life at the end of life); and gender, race, and social class and their relationships
to age. For more robust overviews of substantive, methodological, and theoretical
work in SALC, see recent handbooks by Robert H. Binstock and Linda K. George
(2006, 2011), Richard A. Settersten Jr. and J. L. Angel (2011), Peter Uhlenberg
(2009b), and Dale Dannefer and Chris Phillipson (2010). Additional key SALC

areas and findings are elaborated in the following sections.

SuMMARY OF Key METHODS

There is high value within SALC on quantitative data and sophisticated quantita-
tive analytical techniques, specifically advanced forms of multivariate longitudinal
and/or hierarchical modeling that are used to tease out such social patterns as
trajectories of agerelated trends and changes over time within populations in
terms of health, wealth, well-being, and so forth, as well as to tease out cohort and
period effects (e.g., Alwin, Hofer, and McCammon 2006). Other methods are also
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utilized in SALC, with qualitative research generally less represented than quanti-
tative work (for a hallmark exception, see Gubrium 1997), and with participatory
and community-building methodologies much less prominent within SALC (for
exceptions, see Blair and Minkler 2009; Shura, Siders, and Dannefer 2010). Yet a
mainstay of SALC is sophisticated and rich analysis of population-representative
data sets. More robust population-representative data sets are becoming available to
study processes and patterns related to age and aging, particularly longitudinal data
sets (Alwin, Hofer, and McCammon 2006; Kohli 2007). Within SALC, significant
portions of strongly data-driven research can be considered social-psychological in
orientation, with emphases on individual-level outcomes such as individual health
and well-being (Hagestad and Dannefer 2001).

WhHAT CAN HUMAN RIGHTS LEARN FROM SocioLocy
OF AGE AND THE LIFE COURSE?

Connections between human rights sociology and scholarship within SALC that
has salience to human rights remain underdeveloped. Three SALC areas that
are promising for integration are explored here: age segregation, ageism, and the
extent to which age is an axis of differentiation and discrimination for human
rights among groups and individuals across the life course. In relation to these
three major areas, population aging, globalization, and debates within SALC about
age-linked vulnerability are briefly considered. We present our ideas here not as
an exhaustive treatise but as targeted and thoughtprovoking discussions that we
hope may spur further consideration.

For human rights scholarship, inequality is a major concern. A pervasive feature
of modernity is the reliance on age as a major basis of social organization across
education, work, and other social settings. SALC scholars have examined the
social phenomena of age segregation (Hagestad and Uhlenberg 2005, 2006) and
ageism (Butler 2002 [1972]; Dannefer and Shura 2009; Hagestad and Uhlenberg
2005); yet there is room for clearer articulation of how these areas of research may
intersect with human rights. Age segregation, or the physical and social separa-
tion of groups within society based on age, is a systematic and structural feature
of “developed” societies. In these societies, norms and expectations linked to age
provide an often taken-for-granted guide to “age-appropriate” behavior and social
practice, which is not the case in other societies (Rogoff 2003). Based on the rapid
rise in age consciousness and the social salience of age as a key meaningladen
status of individuals in the early twentieth century (Achenbaum 1978, 2009;
Chudacoff 1989; Rogoff 2003), age segregation is currently a widespread form of
social segregation within most major social institutions. This pattern is reinforced
by pervasive cultural beliefs that place high social value on some age categories, yet
denigrate others. Age during later life is a major and concentrated target of devalu-
ation. Cultural ageism, then, refers to the differential social value and meaning
attributed to individuals and groups based on age and has particular salience to
the nexus of SALC scholarship and human rights. Ageism and age segregation
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share a mutually reinforcing relationship in society (Dannefer and Shura 2009;
Hagestad and Uhlenberg 2005). This work in SALC has laid the groundwork for
potential integration with human rights scholarship: inasmuch as other forms of
social segregation and culturally patterned inequalities and prejudices (e.g., racial
or ethnic segregation and racism, gender segregation and sexism) are concerns of
human rights, there is an opportunity to integrate these important substantive
areas within SALC more explicitly with human rights.

Age segregation creates various forms of social vulnerability for many in later
life (Hagestad and Uhlenberg 2006; Riley and Riley 1994). Evidence of age segrega-
tion within social networks is robust, indicating a large degree of homogeneity of
age within people’s networks of closest ties (e.g., Uhlenberg and Gierveld 2004),
particularly in nonfamily networks (Hagestad and Uhlenberg 2005). Ironically, age
segregation endures within a historical period in which the effects of other forms
of systematic social segregation (e.g., racial segregation) have been deemed harmful
and unjust (Fry 2007), despite assertions that structural opportunities for older
people are increasingly mismatched with their capacities (Riley, Kahn, and Foner
1994) and evidence of benefits of age integration for young and old (Hagestad and
Uhlenberg 2007; Uhlenberg 2009a; Uhlenberg and Cheuk 2010). Age segregation
has placed some elders in particularly vulnerable social positions, especially since
many older adults face concentrated loss due to death within their age-homogenous
social networks (Dannefer and Shura 2009). This amplifies the probability of social
isolation in late life. Issues raised by age segregation and ageism take on special
significance as older people are becoming an increasingly large proportion of many
countries’ populations (e.g., Uhlenberg 2009a). Human rights scholars have an
opportunity to build from these SALC findings in ways that frame increased social
vulnerability and isolation in later life not as natural problems related to physi-
ological aging processes but rather as socially constructed barriers to full human
rights, barriers that limit or obstruct social participation and are reified through
ageist social discourse, including ageist discourse within SALC.

An irony of ageism is that, except those who die relatively young, we will all
inherit the relatively denigrated status that accompanies older age unless there is
a cultural shift. This statement ought to evoke concern and a sense of the impor-
tance of tying ageism to broader sociological literatures about human rights that
target other “isms” and concomitant forms of social segregation (Hagestad and
Uhlenberg 2005). For example, praising others for how “young” they are, or for
trying to “stay young” in order to avoid social devaluation, reifies and reproduces
ageism: it does not question or undermine the differential value attributed to
human beings, human experience, and social reality based on age. It is heuristi-
cally informative to develop sociological parallels that make visible the cultural and
structural realities of ageism. For instance, is the imperative to “stay young,” which
is largely celebrated in today’s culture, similar to asking a woman to “be manly” or
an African American to be “whiter”? Age hegemony, marked by the relative devalu-
ation of oldness and valorization of some aspects of youth, becomes visible through
such exercises. Sociologists who link human rights scholarship to age may benefit
from considering the ways in which ageism is similar to, or different from, racism
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and sexism. The connections between dynamics of hegemony and dominance, as
well as inferiority and prejudice, as they relate to age and human rights need to be
further studied and elucidated.

Human rights scholarship may benefit from a deeper examination of the
extent to which age is an axis of differentiation and discrimination for groups and
individuals across the life course. Analyses of shared or similar age-linked social
vulnerabilities in early and late life, often indicated by “dependency,” are needed
within human rights scholarship. This includes the need for attention focused
on the rights and responsibilities allocated to individuals or groups based on age
and the implications for how this changes as individuals grow older. Some basic,
starting questions to explore potential linkages between SALC and human rights
include the following: Which age groups have which rights? Do any social groups
have “special,” age-specific rights! Who is responsible for protecting these rights?
Which stakeholders (social groups or social institutions) rally against age-specific
constructions of rights (e.g., for the old, for institutionalized elders, for adults, for
the young) and why? Do some rights turn on or off at specific ages! If so, why? Such
questions reframe basic considerations of human rights with a specific emphasis
on how age as a social construct may explicitly relate to how human rights are
socially constructed. These questions also remind us of the importance of exam-
ining power differences according to age: there is a need to consider how social
vulnerabilities are shared by both the young and the old in society (e.g., Hagestad
2008; Uhlenberg 2009a).

The concept of the life course can inform human rights scholarship. Rights may
change, formally or informally, based on age: a person’s rights may look different
from different points in his or her life course (Janoski and Gran 2002). SALC may
offer conceptual insight and methodological tools to research age-based variations
in rights (e.g., voting) by forcing questions of the extent to which age is used to
confer and constrain various rights across the life course and why.

Finally, SALC offers strength in terms of its methodological and analytical rigor,
as well as some critical theoretical advances. In these areas, SALC might challenge
scholars using human rights as a perspective or conceptual framework to hone meth-
ods and measures in analyses, identify robust data sources, refine measurement, and
employ diverse theoretical perspectives rather than proclaim or reify an ideological
line. It is not yet clear within SALC, or not clearly communicated to or by SALC
scholars, what human rights sociology entails, what explicit or implicit theoretical
premises it employs, what methods it considers primary, upon what forms of data
it most heavily relies, and what prominent disagreements or debates may currently
exist among scholars who identify as human rights sociologists. Communicating
about the tools of human rights sociology, therefore, is a surmountable challenge,
as human rights orientations may be seen as too activist and not as mainstream
scholarship within SALC without clear theoretical and empirical justification.
SALC can challenge human rights perspectives regarding making universal claims
and exporting them without nuanced understandings of social-historical contexts
that shape experiences and understandings of age.
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WHAT CAN Sociolocy oF AGE AND THE LIFE
CoURSE LEARN FROM HUMAN RIGHTS?

Unlike with some other socially charged and consequential social statuses (e.g., race,
gender), unless one dies relatively early, one will experience all ages, replete with
more or less social value and potentially with more or fewer rights, different rights,
more or less protection of rights, more or fewer responsibilities for protecting others’
rights, and even special rights relevant to specific stages of the life course (Bryant
and Shura 2009; Foner 1974). Because few SALC scholars are actively engaged in
such a perspective, human rights sociologists may make key contributions that will
inform this area. Furthermore, age is often presumed to be helpful in determin-
ing an individual’s competency, a presumption that some SALC scholars heavily
critique and that has relevance to human rights. It may be socially acceptable to
restrict full participation in specific rights based on presumptions about age-related
deficits, even if formally and legally the specific rights in question are conferred
irrespective of increased age. There may be a “rising sun” in the life course of human
rights, in which various legal rights are not realized until “adulthood” (usually at
the arbitrary age of eighteen), and some rights may become informally restricted
with greater age (Bryant and Shura 2009). For example, both minor children and
adults in late life may experience formal and informal limitations placed on their
participation in medical decision-making. Are there counterexamples in which
the young and the old possess comparatively stronger rights, or specialized rights,
when compared to other age groups? An assessment of the United States suggests
that young people benefit more from social rights, such as the right to education,
compared to working-age adults, who typically possess weak entitlements to public
health insurance unless they can demonstrate financial hardship or enter older age
(e.g., Medicare, Medicaid). The contingency and transition, then, of human rights
throughout the life course are areas ripe for SALC scholarship, and this research
could potentially be bolstered with tools used by human rights sociologists. Fur-
ther, how potential age-related contingencies that shape the use of human rights
intersect with hierarchies of race, class, gender, and health could be fruitful areas
to integrate with other sociological research devoted to human rights.

SALC scholars face the challenge of not reproducing ageist assumptions in their
work and not taking age segregation or its purported social value for granted in
their scholarship. One distinct challenge we pose to SALC scholars is to consider
seriously in their scholarship the view of elders as active individuals with continu-
ing capacities to play valued roles within myriad social institutions and in their
communities (see, e.g., Shura, Siders, and Dannefer 2010), particulatly at a time in
history when rapid population aging has led some to recognize that older people
may be the world’s only expanding natural resource (Freedman 2007). We consider
it an important heuristic exercise, and one with relevance to human rights, to pit
the ageist assumption as a hypothesis against the hypothesis of “elder as capable,” if
only to shed light on the extent to which scholars often internalize status quo age-
ism and age segregation as inevitable, or even desirable, social realities. Prominent
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messages within mainstream media often perpetuate ageist perceptions, including
references to population aging that are almost always negative or even ominous and
references to laterlife policies that emphasize the social burdens and costs of an
aging population rather than potential social benefits. In an increasingly globalized
world, one with many rapidly aging populations, SALC and human rights scholars
ought to consider the extent to which cultural ageism and the concomitant positive
and largely unquestioned value placed on age segregation are being exported globally
from the Economic North to the Economic South. Human rights sociology may
offer useful insights and tools for meeting these SALC challenges.

The Universal Declaration of Human Rights (UDHR), adopted in 1948 by the
United Nations, emphasizes the dignity and rights of all people, which includes
people of all ages. SALC scholars give little explicit attention to age as an axis of
social differentiation that has real implications for rights. The extent to which beliefs
about aging and elders, the lack of prominent and socially valued roles for elders,
and other practices and institutions relevant to later life uphold human dignity and
rights is another possible perspective through which SALC scholars may benefit
from increased attention to human rights. Whenever claims about “rights” and “best
interests” are made on behalf of one group by another group, and the target social
group does not have a direct, leading role in identifying its own best interests (and
it is not clarified how the social division between such groups is justified in the first
place), there is fertile ground for analysis from both sociological and human rights
perspectives. Upon sociological examination, hegemony and disenfranchisement
are likely to be found. Additionally, various substantive areas in SALC are ripe
for further consideration of how age explicitly relates to human rights, including
end-of-ife issues regarding legal and medical decision-making, rights within institu-
tionalized care settings, age-based inequality in social opportunities, debates about
laterlife policy (e.g., pensions and US Social Security), and specific rights-relevant
contexts of midlife experience (e.g., incarceration and disabling conditions), to name
just a few avenues of investigation. The sociology of age may be well served by not
reifying intergenerational equity debates (e.g., Do children’s rights threaten adults’
rights? Do elders’ rights threaten the idea of rights belonging to adults at midlife
and young people?). It is the task of sociology to adopt such questions and social
phenomena as subject matter for sociological analysis and to apply appropriate tools
of theory, measurement, and analytic rigor in the quest for answers. Combining
strengths in SALC with strengths in the sociology of human rights could produce
gains in these important areas.

CONCLUSION

The UDHR goal of upholding human dignity and rights, irrespective of age, provides
one potential starting point for integration of SALC and human rights scholarship.
Approaches to integrated research might begin from analysis of age-segregated
and age-pluralistic communities and the value attributed to age therein and, from
there, explore how all constituents could be afforded greater opportunities for
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social participation and positive social value. Rather than raise a flag to rally for
“older adults” to become the next social group on behalf of which human rights
campaigns are framed, we call sociologists’ attention to the need to clarify methods
and theories that might allow myriad fruitful substantive areas within SALC to be
better integrated with human rights considerations and with pursuits of upholding
human dignity across the life course.

Age—a powerful social force and social fact that is coercive of individual expe-
rience and organizes social life—may often not be explicitly framed as relevant to
human rights by SALC scholars, and it may be overlooked by human rights scholars
as a key axis of social differentiation and discrimination. SALC offers rich meth-
odological and theoretical orientations, substantive contributions, and scientific
rigor, all of which may be useful tools for research on human rights as they relate
to age. SALC may illuminate how people experience human rights over their life
courses and how other age-related structures or experiences interface with rights.
Finally, SALC is a hugely diverse subdiscipline and can make vast contributions to
human rights in regard to policy analysis, population aging, and intergenerational
relationships, to name a few. Further communication about, and clearer elaboration
of, the tools of human rights research within SALC circles—from clear conceptual
definitions of human rights, to elaboration of theories that organize research of
human rights, to methods and data in sociology of human rights, to clarification of
the respective roles of conventional research, critical research, and advocacy-based
sociology within human rights sociology—will most effectively promote increased
integration of perspectives. This chapter is intended to suggest thoughtprovoking,
yet limited, substantive ways to further such integration.
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CHAPTER THREE

MENTAL HEALTH AND HUMAN RIGHTS

Giedre Balfrusaityte

Nearly 54 million people around the world have severe mental disorders such
as schizophrenia and bipolar affective disorder (manic-depressive illness). In
addition, 154 million people suffer from depression. Mental disorders are increas-
ingly prevalent in developing countries, the consequence of persistent poverty, the
demographic transition, military conflicts, and natural disasters (World Health
Organization 2007).

Recognition of the effects of social, economic, political, and cultural condi-
tions on mental health and well-being is a current feature of social-policy agendas,
with debate increasingly framed in human rights terms. The most significant
international effort to protect the rights of those with mental health disorders is
UN General Assembly Resolution 46,/119 on the Protection of Persons with Men-
tal Illness and the Improvement of Mental Health Care, adopted in 1991. This
resolution, while not formally binding, serves as an influential aid in developing
human rights-oriented mental-health-care systems and policies. In addition, the
World Health Organization (WHO) continues to draw attention to the impacts of
human rights violations and refers to social isolation, poor quality of life, stigma,
and discrimination as central issues for those with mental disabilities (Lewis 2009a).

Despite the increasing policy attention, sociological attention to the intersec
tion of mental health and human rights remains marginal. While there is a long
tradition of sociological research on the phenomenon of mental illness (Goffman
1961; Scheff 1999; Busfield 1996), sociologists have rarely framed their research
questions explicitly within the framework of human rights. Analysis of human
rights issues and their implications for the situation of people with mental illness,
however, is clearly within the sociological terrain.

This chapter provides a summary of key topics and issues in the sociology of men-
tal health and explores the ways in which the sociology of mental health could frame
some of its central questions in relation to the paradigm of human rights. [ start with
the presentation of major sociological ideas about mental illness, psychiatry, and
psychiatric care and then provide a summary of the key findings within the field.
The subsequent sections cover a discussion of how the sociology of mental health
could enrich human rights research as well as redirect its constituent questions
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toward the human rights paradigm. The chapter concludes with a discussion of
the possibilities for a human rights approach to the sociology of mental health.

THE SocioLocy oF MENTAL HEALTH

The sociology of mental health is concerned with several key issues. Scholars in this
area of inquiry are interested in a variety of questions in their research, including (1)
the linkages between social factors and mental disorders, (2) the ways in which profes-
sional discourses and practices shape the phenomenon of mental illness, (3) societal
reactions to individuals with mental illness, (4) the effects on the individual of the
stigma associated with mental illness, (5) the effects that changes in mental health pol-
icy have on mental health care, and (6) the experiences of using mental health services.

SociaL FACTORS IN MIENTAL ILLNESS

Much of the sociological contribution to our understanding of the onset of mental
illnesses is grounded in social epidemiology. Sociologists account for variations
in the prevalence of mental illness among various social groups by examining
differences in levels of adversity, stressful events, and individual management of
stress (Turner, Wheaton, and Lloyd 1995; Pearlin and Schooler 1978; Kessler and
McLeod 1984). Pilgrim and Rogers (1999) provide a solid summary of some key
assumptions of the sociological research that investigates the links between social
factors and mental illness.

According to the scholarship, the probability of mental health problems, par-
ticularly severe mental illnesses like schizophrenia, increases as socioeconomic status
decreases, with the lowest social classes being clearly disadvantaged. There remains
considerable debate about whether poverty increases vulnerability to mental illness
or whether individuals, particularly those who are already socially disadvantaged,
drift further into poverty because their illness makes them socially incompetent and
vulnerable (Kohn 1981; Link, Dohrenwend, and Skodol 1986; Eaton 1980; Miech et
al. 1999).

Women are diagnosed as suffering from mental illness more often than men,
though most of this difference is accounted for by diagnoses of depression. Men
are more likely to have diagnostic labels that refer to and incorporate behavioral
threats (e.g., alcoholism, pedophilia). There is still no clear sociological account
of these differences, particularly concerning why women are overrepresented in
psychiatric populations. Some studies show that gender differences in common
mental disorders virtually disappear in the lowest income group (Busfield 1996;
Rosenfield 1999; Ridge, Emslie, and White 2011).

The prevalence of mental health problems seems to vary among different eth-
nic groups, seemingly becoming more common in African-descended rather than
European-descended populations. This difference, however, needs to be explained
with caution, as there may be methodological problems inherent in such studies.
The overrepresentation of minority ethnic groups in psychiatric statistics may reflect
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continuing disadvantages rooted in slavery, enforced migration, colonialism, and
racial discrimination rather than real differences in psychiatric morbidity (Omi
and Winant 1986; Brown et al. 1999; Mossakowski 2008; Williams et al. 1997).

Other sociological work has been focused on wider social structures and the
capitalist social order as implicated in mental illness. Warner (1994), for instance,
attempted to demonstrate that in industrialized societies, recovery rates for schizo-
phrenia are closely linked to fluctuations in state economies and the requirements
of the labor market. He concludes that changes in the outcome of schizophrenia
reflect changes in the perceived utility for the labor market of those with mental
health disorders. Despite the critiques and various methodological problems, the
strength of research that investigates the linkages between social factors and mental
illness is its focus on the inequalities in mental health among various social groups
as related to the social circumstances in which they live.

ProressionaL DISCOURSES AND PRACTICES

Contemporary Western psychiatry is not an internally consistent body of profes-
sional knowledge and practice. Despite the variety of conceptual approaches, mental
illness in psychiatric discourse is conceptualized as a pathology that, in more severe
cases, may affect the ability of the individual to apprehend reality and retain critical
insight into his or her health problem (Baltrusaityte 2010).

By defining those with mental illness as incapable of self-mastery, the psychiatric
discourse sustains the need for continuous professional supervision of the patient
and legitimates paternalism in psychiatric care. The presumed lack of insight on
the part of the affected individual often serves as a ground for the involuntary
treatment of people with mental disabilities. Playle and Keeley (1998) have analyzed
the notion of treatment nonadherence in psychiatric discourse. They note that
nonadherence to treatment is regarded as a symptom of illness. If the patient fails
to comply, the presumed lack of critical insight may provide the justification for
the professional to diminish the autonomy of the individual by paternalistically
imposing compulsory treatment. The close association developed in psychiatric dis-
course on mental pathology between the notions of mental illness and perceptions
of “dangerousness” provides further basis for compulsory psychiatric examination
or hospitalization (Dallaire et al. 2000).

Other studies point out that paternalistic health care may, in various ways,
inhibit patients’ abilities to participate actively in or critically evaluate the medi-
cal encounter (Edwards, Staniszweska, and Crichton 2004; Goodyear-Smith and
Buetow 2001; Williams 1994). Mead and Copeland (2001) maintain that long-term
psychiatric patients may eventually get used to the identities and roles constructed
by the psychiatric discourse and imputed to them. These roles and identities often,
in turn, alter the relationship of mental patient and caregiver into one of depen-
dence and deference.

Much sociological work has focused on examining the psychiatric conceptualiza-
tions of mental illness, noting that categories of mental disorder are socially and
culturally relative (Busfield 1996; Warner 1994). An emphasis is often made that
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mental health and illness are negotiated social concepts and, as such, cannot be
understood simply in terms of bodily phenomena. The strength of this sociologi-
cal work is that it questions the assumed impartiality of psychiatric diagnosis and
highlights the socially contingent nature of mental illness. For instance, in D. L.
Rosenhan’s 1991 study, eight researchers with no history of mental illness or obvi-
ous psychiatric problems gained admission to different psychiatric hospitals in the
United States by complaining that they heard voices. This study showed how readily
psychiatric hospitalization can be achieved, particularly if the patient voluntarily
agrees to hospital admission. Rosenhan concluded that it is not possible to dis-
tinguish the sane from the insane and that psychiatric diagnoses are not reliable.

The overarching tendency of psychiatry to medicalize social problems is another
prominent theme within the sociology of mental health. Sociologists note that the
medicalization of life takes away individuals’ right to self-determination and creates
a dependence on the medical profession. According to Sarbin and Keen (1998),
medicalization of mental distress may have even more significant consequences
for the affected individual than typically assumed. By relegating mental distress
to the realm of neurotransmitters, brain damage, or even psychological processes,
the medical model in psychiatry challenges the validity of individual action and
agency. All of these ideas, together with other work on professionalization, profes-
sional power, and professional practice (Foucault 1995 [1961]; Castel 1988; Scull
1984), have shaped the sociological understanding of psychiatry as an institution
of social control that aims at regulating deviant behavior.

SniemA AND MIENTAL ILLNESS

Mental illness is the disability with which the general public seems to feel the least
comfortable (Cook and Wright 1995). Public perceptions toward the mentally ill
vary by country. The Eurobarometer survey on the self-perceived mental health
of European citizens, conducted in 2010, found that, on average, two-thirds (67
percent) of European Union citizens believe they would feel comfortable talking to
a person with a significant mental health problem. Notably, the highest prevalence
of respondents feeling they would find it difficult to talk to a person with a mental
health problem was found among countries that had recently joined the European
Union (e.g., Lithuania, Latvia, Bulgaria, Estonia, Poland, Slovakia)—countries shar-
ing long histories of institutionalization of the mentally ill (Eurobarometer 2010).
Sociologists continue to investigate the effects of stigma and shame related to
mental illness on persons with severe mental disorders and their strategies to cope
with perceived devaluation and discrimination (Onken and Slaten 2000; Link et
al. 1997; Link and Phelan 2001). According to Onken and Slaten (2000, 101), the
ideology of “ableism” that prevails in many societies systematically promotes negative
differential and unequal treatment of people because of their apparent or assumed
physical, mental, or behavioral differences. Mental health service users know that
in the public imagination, they are believed to be unpredictable and dangerous,
and this contributes to their own feelings of being rejected and feared (Link and
Phelan 2001). This, more often than not, results in their devaluing themselves.
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Most persons acquire generalized beliefs that people with mental illness are
devalued and discriminated against, but these beliefs do not become personally
applicable unless an individual is officially labeled mentally ill. Once such a label
is applied, the likelihood increases that a person will devalue him- or herself, fear
rejection by others, have a lower income, and become unemployed. Studies show
that stigmatization has a dramatic bearing on the distribution of life chances in
such areas as earnings, housing, criminal involvement, health, and life itself (Link
and Phelan 2001). Employers consistently rank persons with mental disorders last
as potential employees, and people suffering from severe mental illness report the
difficulties of reentering or staying in the labor market (Schulze and Angermeyer

2003).

CHANGES IN MIENTAL HEALTH PoLicy AND THE EXPERIENCES
OF MENTAL HEALTH SERVICE USERS

In the early 1960s, social researchers noticed that persons who spent long periods
in psychiatric hospitals tended to develop “excessive dependence on the institu-
tion,” which hindered their reintegration into society after they left the hospital
(Lamb 1998, 665). Psychiatric hospitals and other custodial institutions where
individuals resided for long periods (often involuntarily) became seen as depriv-
ing them of their civil rights and reinforcing their stigmatization. Consequently,
a policy of deinstitutionalization was introduced in the United States and other
Western countries that led to the shift away from large-scale mental hospitals to
community-based mental health care, which may include supported housing with
full or partial supervision, psychiatric wards of general hospitals, day centers or
clubhouses, community mental health centers, and selfhelp groups for mental
health. These services may be provided by government organizations, mental health
professionals, or private or charitable organizations.

Today a majority of individuals with mental illness receive community-based
mental health services. However, as Fakhoury and Priebe (2002) note, the quality of
the community mental care systems varies substantially across countries worldwide.
The World Health Organization (2007) notes that in many developing countries, the
closing of mental hospitals is not accompanied by the development of community
services, leaving a service vacuum. As a result people with mental illness do not
receive adequate help. Countries with advanced deinstitutionalization attempt to
tackle such issues as confinement of those with dangerous behaviors and successful
integration into the community of those with mental illness and their concomitant
access to employment and housing. Countries with recent histories of institutional-
ization, where the development of community mental health care is at its beginnings,
face challenges related to the allocation of financial resources, social acceptance of
deinstitutionalization, and degrading approaches toward those with mental illness.
As aresult of these differences, the experience of being a mental health service user
may vary significantly across countries and among various social groups.

An early study by Hollingshead and Redlich (1958) examined the links between
social class, pathways to treatment, and type of treatment received; it suggested that
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the lower classes are clearly disadvantaged when it comes to imposing involuntary
and restraining treatment. Compared to other social classes, the lowest social class
experienced more mental illness, particularly psychosis, and was more likely to enter
treatment via courts and official agencies, as well as to receive somatic rather than
psychological therapies. Some studies continue to report that members of racial
and ethnic minorities receive limited or inadequate mental health services and
hold more negative beliefs about the mental health profession. Racial and ethnic
minorities are more likely than whites to experience discriminatory treatment and
to be restrained (physically or chemically) and secluded, escorted by police, and
admitted involuntarily (Cook and Wright 1995).

Furthermore, despite the increasing emphasis in contemporary legal frameworks
and professional codes of ethics on patients’ autonomy and informed decision-
making, some studies show that withholding illness- or treatmentrelated informa-
tion from the patient may be common both in inpatient and outpatient settings
(Shergill, Barker, and Greenberg 1998). Patients with schizophrenia are less likely
to be informed of their diagnosis, and psychiatrists are also more reticent regarding
the diagnosis of personality disorders.

THE Key MEeTHODS UTILIZED IN THE FIELD

Sociologists studying the phenomenon of mental illness utilize a variety of methods.
Scholars interested in psychiatric concepts, classifications, and mental-health-related
media messages use textual and/or content analysis; sociologists studying profes-
sionalization, development of psychiatric care, and mental health policies draw upon
archival data. Survey methods are applied in studying users’ expectations, needs,
and satisfaction with mental health services. Mental health service utilization is
assessed by studying patient statistics. Some sociologists have used path models to
understand how psychiatric consumers/survivors fare in community settings (Hall
and Nelson 1996).

Qualitative research methods are also increasingly used in the field, both by soci-
ologists and by other researchers. Schulze and Angermeyer (2003), for instance, have
applied the focus-group method to explore stigma from the subjective perspective
of people with schizophrenia. Bradshaw, Roseborough, and Armour (2006) carried
out semistructured interviews in their hermeneutic phenomenological study on the
lived experience of persons recovering from serious and persistent mental illness.

WHAT THE HuMAN RiGHTS PARADIGM CAN LEARN FROM
THE SocioLocicAL WoRKk ON MENTAL ILLNESS

Human rights scholars can learn from sociological work in the field of mental illness
in several ways. First, mental health and illness, as well as treatment options, are
unequally distributed among various social groups, with the lowest income groups as
well as racial and ethnic minorities being at a clear disadvantage. Experience of social
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exclusion, discrimination, and poverty (i.e., being denied basic human rights) cor-
relates with vulnerability to mental distress. In turn, socially disadvantaged groups
are more likely to experience restrictive and discriminatory psychiatric treatments,
resulting in their further stigmatization and social exclusion. Second, health and
illness are negotiated social concepts and, as such, cannot be understood simply in
terms of bodily phenomena; psychiatric labels are socially contingent. Third, some
psychiatric conceptualizations of mental illness (for instance, those emphasizing
genetic predisposition to mental pathology) may challenge the individual’s right
to self-determination and serve as a basis for imposing paternalistic professional
practices or compulsory treatment. Finally, paternalism, if structured into mental
health care, as well as the stigma of mental illness, may impede individuals’ abili-
ties to take a more active and critical stance and prevent realization of their basic
rights or questioning of the denial of those rights.

A RESITUATION OF THE SocioLocy OF MENTAL HEALTH
WITHIN A HUMAN RIGHTS PARADIGM

Sociologists focus on the various manifestations of discrimination and mistreat-
ment of people with mental disabilities. The resituation of the sociology of mental
health within a human rights paradigm encourages us to readdress these issues by
exploring more specifically the underlying and sustaining mechanisms of human
rights violations in mental illness, as well as the conditions that help people to
flourish and enjoy their rights, freedoms, and good mental health.

One potential area for this kind of sociological study is the implementation
of mental health policy and law both locally and internationally. There is a long
tradition of sociological research on deinstitutionalization policies (Prior 1996;
Barham 1992; Scull 1984) and an interest in psychiatric legislation (Dallaire et al.
2000; Carpenter 2000), but this kind of research has not engaged directly with
the issue of universal human rights for those with mental illness. Sociologists
could start by asking how mental health laws, policies, and programs enhance or
limit the rights of people with mental illness. What triggers the implementation
of human rights for those with mental illness locally and globally? Who are the
key players and interest groups in this process! In his analysis of mental health
policy under welfare capitalism, Carpenter (2000) has noted that in some coun-
tries, mental health service user movements and the focus on civil liberties have
had a significant impact on the development of mental health policies and rights
for individuals with mental illness. In other countries, professional groups have
been more prominent in debates about procedures and rights in mental health
care, leading to more restrictive mental health policy regimes. The peculiarity
of the cultural, economic, and political contexts as implicated in mental health
policies, initiatives and programs directed toward preserving the mental health of
the population, involuntary commitment laws, and their comparative historical
analysis might become the starting points for those who wish to get engaged with
the human rights issues within mental health.
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Sociologists have been actively engaged in exposing the degrading effects of
institutional care. The analysis of the nature of psychiatric care in both institu-
tions and community mental-health-care settings remains highly pertinent to the
rights-related sociology of mental health. However, if we center the human rights
paradigm in our studies, we are prompted to ask not only how psychiatry interferes
with the individual’s right to self-determination but also how it may enhance the
individual’s ability to lead an independent and full life. Sociologists have typically
rejected the possibility of a genuine concern on the part of psychiatry for the wel-
fare of the mental patient. Are we ready to rethink our position? How should we
approach the coercive psychiatric care that seems to be necessary at times?

Furthermore, how do we reconcile the dominant sociological ideas about men-
tal illness with those inherent to the human rights paradigm? Sociologists tend
to reject mental illness as a natural, universal phenomenon and prefer to see it as
socially constructed. This kind of reasoning has provided a background for much
sociological critique of psychiatric care and the unjust social situation of those
labeled as “mentally ill,” although at the same time it has led to a neglect of the
reality of human suffering due to mental illness (Gerhardt 1989). The human rights
paradigm, on the contrary, approaches mental illness as a natural phenomenon.
One way to solve this apparent problem would be to accept the ontological reality
of mental illness but to see it as culturally and socially mediated (Busfield 1996).
Then, for instance, the reinforcement or denial of human rights becomes crucial
for mental health. Still, these and similar questions remain to be answered.

Finally, if we center the human rights paradigm in our research, we are impelled
to focus on the mental health user’s life. How do these people fare in the com-
munity! How does the experience of mental illness, treatment, or the status of the
mental health user itself interact with the opportunity to enjoy other human rights
(e.g., an adequate standard of living, the right to work)! How do the answers to
these and other pertinent questions change if we introduce socioeconomic status,
gender, and ethnicity/race into analysis’

WHAT Is THE FUTURE?

As human beings we possess rights simply because of our humanity. Thus, mental
illness by itself provides no justifiable ground for unjust treatment or denial of an
individual’s autonomy. This approach is advocated by both the sociology of mental
health and the human rights paradigm. The sociology of mental health continues
to offer a conceptual and theoretical foundation that helps to challenge the nega-
tive beliefs and practices related to the phenomenon of mental illness. Human
rights scholars assert that people with mental illness need not prove that they
deserve certain rights or that they are able to exercise them. Both sociology and
the human rights paradigm are interested in social justice and empowerment of
socially disadvantaged populations. Thus, a sociology of mental health and human
rights could become a powerful tool in fostering positive changes in the situation
of people with mental disabilities.
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Sociologists have distinctive theoretical tools and a long tradition of empirical
research into the phenomenon of mental illness. Sociology goes beyond medical
conceptualizations and locates what is often understood as a natural category or a
personal tragedy within the broader social context and analysis of social and power
relations. By further examining the link between institutional arrangements, societal
reactions, professional power, and social control, we can continue to explore and
challenge the limitation of rights that may be imposed on those with mental illness.

What about the professional prerogative—which, although restricted, is still
preserved—to decide when such limitations are needed? Do there exist ways to
challenge this still overly medicalized approach to the rights of people with mental
illness? And how about mental health laws and policies shaped by the social con-
struction of violence and mental illness at a sociopolitical level and by the dominant
societal perceptions of the mentally ill? Viewing those with mental illness as violent
and unpredictable, for instance, may prevent us from acknowledging discrimina-
tory behaviors and practices toward them. As Beresford and Wilson (2002) note,
increased claims in favor of restricting the civil and human rights of individuals
with mental illness constitute an emerging international development that has also
tended to be racialized in its public presentation. The authors argue that these claims
are fueled by increasing emphasis in both the media and government policy on the
danger, threat, and “otherness” of mental health service users. Such public fears
are reinforced by genetic approaches to severe mental illness and mental distress
that are gaining increasing power and official legitimacy. These and similar issues
should be a focus of a sociology of mental health and human rights.

For a long time, sociologists have devoted relatively little attention to the sub-
jective experience of living with mental illness. Thorne et al. (2002) have analyzed
qualitative studies published between 1980 and 1996 that dealt with some aspect
of what it is like to live with a chronic illness from the perspective of the individual
involved. They noted that studies typically focused on individuals with rheumatic,
cardiovascular, or endocrine disorders, and “rarely were persons with chronic psy-
chological or psychiatric disorders related to the physical illness included in these
kinds of studies” (Thorne et al. 2002, 443). Cook and Wright (1995, 106) have
noted several reasons why a focus on the mentally ill individual has not been very
prominent in sociological research. According to them, interaction with people suf-
fering from mental illness is often difficult, as they experience mood swings, tend to
withdraw from social contact, or cannot tolerate long survey interviews. Patients in
long-term care settings may be inaccessible. Besides, in order to study mental illness,
sociologists probably need to be familiar with and understand basic psychiatry. By
exploring subjective experience of stigma and discrimination, sociologists might
provide useful insights into how people with mental illness themselves define their
rights and what impediments they see to realizing them. This would enrich the
human rights paradigm from the “bottom-up point of view” (Lewis 2009b).

Finally, what about involving people with mental illness as active participants
in our research projects! Participatory action or collaborative research methods
have become increasingly used by disability researchers. This kind of research
strengthens sociological commitment to social justice and social activism. Indeed,
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a sociology of mental health and human rights provides a strong reason to redefine
our relationship to those we study. By reconstructing people with mental disabili-
ties as credible agents whose views we must respect and take into account when
designing legal instruments, implementing mental health policies, and protecting
human rights, we could contribute to the empowerment of these people. This is
also a way to challenge and reverse negative and stereotypical societal perceptions
of mental illness and the mentally ill.

In sum, a sociology of mental health and human rights could contribute to
societal and political awareness of the importance of human rights promotion and
protection for the mentally ill. The wealth of data produced by our research may
in turn serve as a basis for developing legal instruments that would be grounded
in sound empirical evidence.
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Cuaprter Four

RACIAL AND ETHNIC MINORITIES

James M. Thomas and David L. Brunsma

As we slowly make our way through the twenty-first century, the sociological
enterprise is rapidly expanding. With more than forty-five sections in the
American Sociological Association, an increasing number of doctoral degrees being
earned, and more outlets for publishing scholarly works than ever before, the rapid
growth of the sociological enterprise has made room for the potential to begin to
answer the most pressing social and cultural questions of our time. Problems of the
past are not going away; nor are they simply being recycled. They are fundamentally
transforming as our social worlds collide with one another, producing new problems
(and solutions) in an increasingly transnational world.

The sociological study of racial and ethnic minorities, then, is no different. As
the former strengths of national borders begin to give way to corporate power and
collective identity movements in various parts of the globe (Sassen 1999), how we
think about the relationship between identities and power is shifting—from ques-
tions of the local to questions of the global. In this transition, we must not lose sight
of one historical and contemporary fact: the study of racial and ethnic minorities
must be the study of oppression and resistance. That is, the very definition of the
term “minority” refers specifically to a location absent of social power. Starting
from here, sociological analysis requires a question that asks how this absence of
power has been produced, what mechanisms allow for it to sustain itself, and how
this force can be stopped or reversed. Thus, we repeat for effect: the study of racial
and ethnic minorities must be the study of oppression and resistance.

In this chapter, we think about one way that the study of racial and ethnic
minorities can be reframed, not simply as a struggle for civil rights and social
recognition but fundamentally as a struggle for human rights. As we move for-
ward in an era witness to increasing transnational flows of capital, information,
and even people, as sociologists we must incorporate a rights-based paradigm to
understand the evolution of racial and ethnic minorities, in terms of both their
oppressions and their resistances. This is no easy task, however. A rights-based
paradigm requires sociologists of racial and ethnic minorities to fundamentally
take a moral position through their research agenda. Such a claim to moral author-
ity is not without its problems, and the debate about whether it is our place as
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social scientists to claim such authority has been a long and complex one. We
wish to table this debate until the conclusion for the purposes of reviewing the
field of racial and ethnic minority studies. At the end of the chapter, however, we
take up this question with great respect and articulate a position in which moral
authority becomes a question of sociological analysis and, more importantly, one
that deserves a definitive answer.

Review oF THE FIELD

Any review of a field of study requires some sort of organization from which the
researcher and the reader can make sense of an otherwise vast and confusing body of
knowledge. In a pursuit of such organization, depth is often sacrificed for breadth—
ours is no different. By and large, there are currently three general categories into
which the majority of sociological scholarship on racial and ethnic minorities can
be organized: stratification studies, identity studies, and movement studies. We
propose a fourth wave that could center itself in human rights. Within the first
three categories, there exists a weak presence of an analytic of rights in general,
not to mention human rights specifically. Such discussions are often relegated to
secondary analyses or a strongly worded conclusion.

Though there are studies that do not fit these categories, the typology we pres-
ent here is useful for thinking through the varieties of research in the sociology of
racial and ethnic minorities. Such categories are not necessarily separate but often
imbricate one another, and scholars often find their work falling within more
than one of these categories. For instance, if we take the works of W. E. B. Du
Bois, much of his early work documented social ills facing black America during
the post-Reconstruction period in the United States. However, if we single out his
groundbreaking The Souls of Black Folks (1903), then we see an entirely different
Du Bois, one devoted to understanding and articulating the mechanisms through
which black American identity is structured through the metaphor of the “veil.”
With this in mind, we wish to proceed by first unpacking what these categories
entail and how a rights-based paradigm both contributes to their current scholar-
ship and can also improve upon them.

STRATIFICATION STUDIES

Stratification studies of racial and ethnic minorities stem in large part from the
empirically oriented works of the Chicago School, as well as some of the classic
sociological theorists. Contemporary works often follow the foundations set forth by
many of the giants in this field: Oliver Cox (Caste, Class, and Race, 1948), W. E. B.
Du Bois (The Philadelphia Negro, 2010 [1899]), and Robert E. Park (1914, 1928a,
1928b), who, along with Cox, was influential in developing the Chicago School
approach to the study of race and ethnic relations. In these bodies of scholarship,
the various ills of racial and ethnic minorities, primarily in the Western context,
are exposed through a variety of methodologies, though they are predominantly
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positivist in their epistemological orientations and lean heavily on the idea that
particular methods must be employed in order to document societal ills.

Over time, as sociology has had to respond to the theoretical and methodologi-
cal critiques of positivism, particularly after the 1950s, stratification studies have
become much more diverse in their epistemological and methodological orienta-
tions. What has not changed, however, is their primary focus on the documentation
and explanation of how particular racial and ethnic minority groups have come to be
arranged in relation to the dominant majority. Contemporary works that highlight
this particular category of research are Omi and Winant’s (1994) influential work
on racial formation in the United States and the subsequent revisions to racial
formation theory, both in the US context and internationally, that have followed
(e.g., Thomas 2010; Bonilla-Silva 2003); Charles Mills’s (1997) philosophical treatise
on how contemporary race relations were constructed through a racialized social
contract during the period of European Enlightenment; and Joe Feagin’s research
agenda of documenting and problematizing systemic racism in both the US and
global contexts (Feagin 2006, 2010). In all instances, these scholars attempt to
answer two fundamental questions: how race and ethnicity themselves, as well as
the resultant racial social structure, came to be, and what the social, political, and
cultural consequences of these hierarchical arrangements are.

The most obvious contribution of stratification studies is the empirical breadth
and depth they offer for documenting societal ills and concerns. This is of utmost
importance in the current political global climate, where questions of race and
ethnicity are often viewed by those in power as a relic of the past. In the Western
context, the prevalence of color-blind racism (Bonilla-Silva 2003; Forman and
Lewis 2006; Hill 2008) has been well documented and theorized as the overarching
contemporary logic behind ethnic and racial stratification. Studies that highlight
multiple levels of inequality among racial and ethnic minorities continue to abound,
from research on overt discrimination in the European Union (Wrench 2011), to
comparisons of rates of success for political incorporation of new immigrants into
the US and western European political systems (Mollenkopf and Hoschschild 2010),
to documentation of disparate home appreciation between whites and minority
groups in the United States (Flippen 2004). Without a doubt, stratification stud-
ies continue to serve as a strength of the sociological enterprise in addressing the
lack of actualized human rights among racial and ethnic minorities the world over.
However, this brings us to questions that still remain for this particular area.

Though stratification studies have their place within the sociological enterprise,
particularly concerning the sociological analysis of racial and ethnic minorities,
there exists a tendency within these studies to focus strictly on the noticeable pres-
ence or absence of inequality, with little or no intellectual debate over remedies
for these processes and outcomes. Of course, this is no easy task for sociologists,
and there exists within the discipline of sociology an ongoing debate as to whether
it is even our job, as academics, to make the case for or against a global human
rights agenda as a form of social policy (Sjoberg, Gill, and Williams 2001). This
is not to suggest that all stratification studies ignore the merits of advocating for
a human rights agenda within the discipline. Such contemporaries as Zuberi and
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Bonilla-Silva (2008) and Feagin and Vera (2008) in fact take an explicit stance on
the role of human rights in addressing the many inequalities and injustices faced
by racial and ethnic minorities around the world. However, simply looking through
the recent abstracts of American Sociological Review, Social Forces, or American Journal
of Sociology demonstrates that scholars who study racial and ethnic stratification
through a human rights perspective are in the minority.

IDENTITY STUDIES

In addition to the central tendency of sociology to focus on stratification, another
realm of inquiry might be called identity studies. Identity studies in the social sci-
ences, particularly those on ethnic and racial identities, derive a large portion of
their theoretical strength and empirical foundations from the work of two scholars
who shared a similar time period but little else: pragmatist George Herbert Mead
and the critical race theorist W. E. B. Du Bois.

Generally speaking, Mead’s cornerstone collection of writings, Mind, Self, and
Society (1967), provides the building blocks for understanding how social scientists
talk about the concept of the self and how that concept shares a relationality with
social forces external to it. In particular, Mead’s (1967) use of the I, the Me, and
the Other provides a social explanation of how individuals who belong to particu-
lar groups come to recognize their own sense of self and community through an
opposition to a generalized other. Over time, various revisions to and iterations
of this theory of the self have emerged. In particular, the theoretical strain of sym-
bolic interactionism and its derivatives, especially dramaturgy, were of particular
importance in shaping our current understandings of how identities come to be
made and reproduced over time (Goffman 1959; Garfinkel 1967).

Currently, identity studies in race and ethnicity that follow this particular theo-
retical strain are often categorized under the label “performative studies” or “dra-
maturgical studies” and attempt to respond to questions centered on how identities
come to be produced and maintained within particular contexts and in response
to certain cultural forces and constraints. For instance, Johnson (2003) explores
the contradictory ways in which blackness is put together in American culture. She
argues that when blackness as an identity is appropriated to the exclusion of others,
it becomes political. More importantly, Johnson’s (2003) work questions the notion
of an “authentic black self” by problematizing the hypothetical other that would
have to exist as its counterpart. Authenticity as an identity configuration for black
Americans or any other racialized group of people, according to Johnson, is simply
“another trope manipulated for cultural capital” (2003, 3).

Another example of the dramaturgical approach to ethnic and racial studies
in sociology would be Picca and Feagin’s (2007) work on the Janus-faced nature
of whites’ attitudes toward race. Here, Picca and Feagin investigate not just how
whites code their racial attitudes among peers and coworkers in public spaces (e.g.,
Bonilla-Silva 2003), but also the various ways in which whites display their attitudes
toward race and difference among family, friends, and other whites, or what Goff-
man (1959) would refer to as the back stage.
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The second strain of identity studies within the social sciences concerning race
and ethnicity stems from W. E. B. Du Bois and his oft-quoted passage from The
Souls of Black Folks concerning the metaphor of the veil. Though Du Bois and Mead
were contemporaries, they were hardly interlocutors. However, Du Bois’s use of
the metaphor of the veil to explicate how blacks come to see themselves through
both their own eyes and the eyes of others—double consciousness—is dramatically
similar to Mead’s theorizing of how a generalized other comes to be the referent
for the development of the I in social life. In many ways, these two theorists were
explaining two sides of the same coin: Mead, how whiteness comes to reproduce
itself over time through a constant reference to that which it is not; Du Bois, how
the racial and ethnic other comes to recognize that it is not a part of a community
through a recognition of its own lack.

Du Bois’s illumination of the experience of racialized others in the American
context provided much-needed ground for later critical race theorists to stand
upon. Further, as Du Bois himself became more global in his travels and writings,
his ideas on Pan-Africanism and racism as a global force, rather than an American
one, became building blocks for future generations of critical race theorists (Du Bois
1983). Of special importance were the works of the early postcolonial writers, such
as Aimé Césaire (2001), Frantz Fanon (2005, 2008), Edward Said (1979), and Stuart
Hall (1986). These postcolonial theorists in particular began to advance a theory of
race and ethnicity that examined the formation of these othered identities without
losing sight of the fact that these identities were born out of a dialectic of struggle and
resistance. This particular branch of identity studies has been much more open to
interdisciplinary ideas and research, as evidenced by the multiple perspectives that
touch, and have been touched by, postcolonialism—from film and narrative studies
(Minh-ha 1997), to literature (Kincaid 2000), to cultural theory (Bhabha 2004).

Whether deriving their theoretical and empirical strength from the Meadian
tradition or that of Du Bois, identity studies by and large share some common
strengths in the study of race and ethnicity, as well as some common weaknesses.
First, let us speak to the strengths of this area.

As a whole, these studies provide great insight into the particular mechanisms
and technologies through which particular identities come to be expressed. The
Meadian emphasis on language, specifically talk (Garfinkel 1967), allows us to
understand how race and ethnicity come to be conceptually made and repackaged
over time through the production and deployment of language (McIntyre 1997).
For example, Ruth Frankenburg’s (1993) study on how white women come to
make sense of racism and sexism through their lived experiences illustrates how
whiteness as a concept is both socially constructed and meaningful in the same
ways that otheredness is meaningful to those who experience social life from that
perspective (Tatum 2003).

Meanwhile, the emphasis on language, specifically discourse, that arises in part
from the tradition of postcolonialism and poststructuralism’s influence over the
body of literature in the sociological study of racial and ethnic minorities that we
call identity studies demonstrates the dialectical nature of identity and the interplay
between social forces and social agents, between resistance and oppression. David
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Goldberg’s (1990) edited volume stands as an exemplar of this model in identity stud-
ies, offering essays from such scholars as Kwame Anthony Appiah, Frantz Fanon,
Roland Barthes, Paul Gilroy, and Homi Bhabha, among others, to demonstrate the
multiple forms and methods through which racism is generated and maintained in
philosophy, literature, and social institutions such as politics and law. The connective
tissue of these essays, and in most identity studies that begin through a poststruc-
turalist and postcolonial theoretical examination, is that the illumination of these
discursive forms of power that create ethnic and racial hierarchies is meant both to
reveal and to subvert its multiple manifestations. In this way, the Du Bois tradition
of identity studies takes us, as sociologists, to a platform of advocation, critical ques-
tioning, and hope—something that the symbolic interactionist tradition does not
necessarily provide with its meticulous attention to explicit forms of language such as
conversation, narrative, and conceptual construction (Holstein and Gubrium 1999).

Identity studies, whether in the tradition of Mead or Du Bois, are not without
their flaws. Having already spent some time identifying the limits of Meadian analy-
sis, particularly as it concerns a lack of agenda setting for policy-making or critical
engagement with social structures and forces, we wish to discuss some concerns
we have with the tradition of identity studies stemming from the work of Du Bois
and other more critical scholars of race and ethnicity.

Lawrence Grossberg’s (1992) examination of popular culture and the forma-
tion of conservativism makes the compelling argument that the notion of identity
politics is a dead end for a progressive political agenda, in part because the tradition
from which identity politics has arisen argues for an essentialized political identity
of the other. In a separate but equally important criticism, Grossberg writes that
traditional theories of otherness “assume that difference is itself an historically
produced economy, imposed in modern structures of power” (1992, 94), rather
than seeing difference as fundamentally constitutive. Criticizing Said (1979) specifi-
cally, Grossberg argues that Said’s form of Orientalism assumes that people who
participated in Orientalism traveled to places and cultures that already existed,
rather than understanding the Orientalist and Orientalism as a particular logic
of difference that, through description of the Oriental other, constituted the very
thing it was seeking to describe.

This, then, has been the problem with much of the Du Bois tradition of the
racial and ethnic other, as well as contemporary postcolonial theories and writ-
ings on the matter. These contemporary studies seek to essentialize the other into
a political category, where political agency comes to be defined haphazardly as a
politics of resentment. Grossberg’s claim, and our critique, is that this limits the
possibilities for what subjectivity, agency, and a progressive politics can mean in a
world where there is no essential self and where agency is more and more coming
to be understood by activity rather than simply by presence.

MOoVEMENT STUDIES

The above concern brings us to the third category of scholarship on racial and eth-
nic minorities: movement studies. The tradition of movement studies, in general,
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draws its strength from the early works of Karl Marx, in particular his argument
that social movements are, for the most part, the end result of historically deter-
mined conditions. Movements for social change arise from the collective action of
social actors when, in Marx’s analysis, they become aware of their social class as
a contradiction to the antagonists of those conditions that produced their social
class in the first place (Bottomore 1963; Tarrow 1998). Later developments in Marx-
ism reconfigured social-movement theories around the conceptual framework of
“resource mobilization” spurred by those in positions of power (Lenin 2007) and
later as centered on the need to build consensus through the development of a
collective identity (Gramsci 1971).

By the 1960s, however, and influenced heavily by the French student movements,
the modern-day civil rights movement in the United States, second-wave feminism,
and Black Power, sociology underwent a paradigm shift that emphasized a politically
connected view of social movements (Tarrow 1998). Resource mobilization began to
take on an entirely different perspective, one spurred forward by political scientists
and economists who wanted to understand the rise and success of movements in
terms of incentives, sectors, and industries (McCarthy and Zald 1977).

Such an account of social movements did not resonate with many in the disci-
pline of sociology, and by the 1980s an alternative model was being put forward
that emphasized culture as a counterparadigm to resource-mobilization theories
(Tarrow 1998). This shift in how we understand social movements resulted in a
strong emphasis being placed on what was termed “identity politics” and subse-
quently deemphasized structural approaches to the understanding of social move-
ments and change. The newly placed emphasis on identity formation as part of the
social-movement process allowed for culture to play the role of metanarrator in the
trajectory of movements and also in how identities come to form a collective around
such interactive processes as framing (Goffman 1986), ideological and emotional
packaging of grievances (Gamson 1988), and the multiple processes by which social
concerns and conditions become social problems (Best 2007).

As relates to the study of racial and ethnic minorities, movement studies schol-
arship has largely focused on the identity politics paradigm, where the formation
of collective politics is emphasized, most typically through the essentializing of
racial and ethnic others under a generic political condition they are all assumed
to share. For instance, Vermeersch’s (2003) study of the active construction of
Romani identity within the contemporary Czech and Slovak republics provides a
rich analysis of how Romani identity is framed by politically active members and
how this framing is tied to explicit political strategies. However, left out of this
analysis, and others similar to it (Kuroiwa and Verkuyten 2008; Leibovitz 2007;
Nordberg 2006), is the plurality, hybridity, and relationality that is most typical of
any ethnic or racial group and how these characteristics constrain and enable any
given collective movement.

Also typical of most movementstudies scholarship is the emphasis on social
movements among ethnic and racial minorities as they relate to political, cultural,
or economic recognition. For instance, much scholarship has been produced on the
Black Power movement within contemporary America (Bush 2000; Rojas 2007).
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In most of this work, analysis focuses on the movement’s goals as they relate to
political and economic rights—the right to vote, the right to equal housing and
schooling, the right to work, and so forth. Little scholarship, however, focuses on
the emphasis of these movements toward recognizing blacks in America as humans
worthy of dignity, justice, and other human rights as defined in the Universal Dec-
laration of Human Rights. In fact, there is almost no mention of the influence of
such historically significant and, during the 1960s, well-circulated documents on
the formation and sustainment of movements that, if we look at the rhetoric of the
political leaders of Black Power, was obvious in their speeches, demonstrations, and
political platforms. It is from this final point that we can begin to build an agenda
for the sociological study of racial and ethnic minorities that incorporates the
human rights perspective currently trending within political science, legal studies,
and international studies scholarship.

REDEFINING THE FIELD FROM A HUMAN RIGHTS PERSPECTIVE

To return to our opening assertion: the study of ethnic and racial minorities is,
and should remain, the study of oppression and resistance. With this statement,
we do not declare that sociologists abandon the categorization of scholarship that
we presented in the above review. Rather, we demand as scholars and advocates
of social justice that sociologists attend to the substantive questions of concern in
this twenty-first century—questions of how human rights can be attained for racial
and ethnic minorities. Stratification studies must of course continue to document
the many instances where groups of ethnic and racial minorities are hierarchi-
cally arranged, but must begin to emphasize the effects of such arrangements on
the affording and limiting of human rights as acknowledged by international law
in the Universal Declaration of Human Rights; the International Covenant on
Economic, Social, and Cultural Rights; the International Covenant on Civil and
Political Rights; and other human rights instruments ratified by the vast majority
of nations the world over since 1948.

Stratification studies, for instance, must begin to examine the effects of the
aforementioned human rights instruments on the increasing and decreasing rates
of disparity between ethnic and racial minorities and those in power, not just in
specific regions but also on a more global scale. And, stratification studies must,
from the empirical evidence they find, begin to generate real claims grounded in
social-scientific methodology. Sjoberg, Gill, and Williams (2001) contend, as do
we, that sociology necessarily has to investigate the moral dimension of social life.
Citing the works of the philosophers Hilary Putman and John Dewey, Sjoberg,
Gill, and Williams (2001) argue that the moral order is neither God-given nor bio-
psychological in nature. Therefore, it must be sociological at its core. If morality
is a product of social and cultural activities, then it deserves sociological attention
at the empirical level. Taking it one step further, if morality is accepted as a key
component of sociological inquiry, then it follows that we are required as social
scientists to explore the nature of moral commitments within our own discipline.
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This means, for the purposes of stratification studies, that sociologists begin to
not only document social inequalities, but also exert particular moral claims upon
those hierarchical arrangements (Brunsma and Overfelt 2007). To maintain an
empirical quality, however, these claims must be made at the level of human rights,
as these rights are universally recognized among various governing bodies around
the world, and are therefore better able to stand the moral position of relativism
popular among sociologists of culture and radical constructionism.

For identity studies, a human rights paradigm opens up the possibilities of
fostering a politics of community not predicated upon essentialized categories of
racial and ethnic difference, but rather a politics of community predicated upon
shared experiences and commitments to a shared vision among racial and ethnic
minorities. The former is essentially a slippery slope, as a politics of community
built upon essentialized categories of difference can only be, in the end, a politics
of resentment and a reactionary political platform. What we advocate, however, is
a shift toward thinking about ethnic and racial difference as historically grounded
in shared experiences, but also oriented toward a progressive future in which
commitments among members of oppressed groups are aimed toward achieving a
shared vision of hope (Brunsma 2010). The dilemma of intersectional analyses in
the social sciences is that, due to the nature of moral relativism that has taken a hold
of sociology since the cultural turn in the late 1970s to early 1980s, intersectional
analysis has become an “add and stit” form of sociological investigation. Axes of
difference have been articulated as being more problematic for developing a sense of
community and shared visions for a progressive politics because common ground
can never truly be found among those who share a racial category but not one of
gender, or who have similar class backgrounds but differing sexualities.

We take intersectionality seriously, but through a human rights paradigm in
which the rights of all are acknowledged simply because they share the commonality
of being human, identity studies can potentially develop a praxis of hope through
the investigation of shared commitments toward this hope from those who come
from different identity configurations. Rather than an “add and stit” analysis,
then, identity studies in the twenty-first century can redirect their focus toward
how human rights organizations, instruments, and movements allow those from
different ethnic and racial backgrounds to achieve those same rights across the
board. Further, identity studies can begin to focus on how human rights themselves
are mechanisms for articulating particular identities, including racial and ethnic
categories, and what these human rights tools are able to accomplish in the articula-
tion of these identity locations (Brunsma and Delgado 2008).

Last, movement studies in ethnic and racial minority scholarship perhaps have
the easiest task of the three categories. A human rights paradigm simply requires
a shift in analytical attention—from movements for civil or economic rights to one
that centers on movements for human rights. We have already mentioned how a
historical sociology could investigate the rhetoric of the Black Power movement,
for example, and see it for its articulation of human rights for the black diaspora
rather than for political and economic rights for black Americans. Similar measures
could be taken in the examination of activist rhetoric among those involved in the
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movements for indigenous rights among First Nations people in Canada, Aborigines
in Australia, the Maori of New Zealand, and American Indians within the United
States, both contemporarily and in a historical context. Much of the claims making
among these groups has been documented by social scientists as oriented toward
achieving political and economic rights, such as reparations (Thomas and Brunsma
2008). However, it would be a relatively simple task for sociologists to examine the
ways in which rhetoric that advocated for these various groups’ rights was actually
a product of a larger human rights paradigm shift in international political move-
ments and legal actions.

CONCLUSION

The human rights paradigm within sociology is both a serious shift in epistemol-
ogy among sociologists and an evolving field of inquiry. In addition to the growing
membership of the Section on Human Rights of the American Sociological Associa-
tion, an increasing number of publication outlets focus explicitly on illuminating
cutting-edge research in the field of human rights and moral inquiry. Further,
various organizations around the world with a mission to advance the pursuit and
purpose of human rights are seeing a growing number of sociologists enter into
their folds, including Sociologists Without Borders (of which we ourselves are
members), Human Rights Watch, Amnesty International, and the International
Society for Human Rights, to name just a few. The turn toward human rights,
then, is not a fad or a passing trend; instead, it should be seen as both a social and
a scientific revolution, in the Kuhnian sense (Kuhn 1996). That sociologists are
just now beginning to enter into its enterprise in large numbers simply indicates
to us that this revolution has been in the making for over sixty years, as indicated
by the advancements already made in legal studies and political science, and that
our presence as sociologists is necessary for the human rights enterprise to become
truly central to both the scientific investigation of social and cultural life and the
advancement of a moral inquiry focused on the development, deployment, and
achievement of human rights in practice the world over.
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CHAPTER FIvE

AsIA AND ASIAN AMERICA
Mary Yu Danico and Phi Hong Su

he Universal Declaration of Human Rights in 1948 argued for the dignity of

all human beings and their rights to freedom, justice, and peace. While such
sentiments appear straightforward, the constructed meaning of human rights has
been heavily swayed by Western thought and ideals about what constitutes dignity
and justice. For Asia and Asian America, the human rights paradigm is often
contested and questioned for its applicability to people of Asian descent. Does the
human rights doctrine assume universality in the reality of the individual lives in
particular spaces?

This chapter begins with a discussion of traditional human rights research and
paradigms and questions the applicability of a universal human rights paradigm
to a world of sovereign states, problematizes whether human rights exist for the
stateless or those without a nation or citizenship, and examines the role of “Asian
values,” including Confucianism, in the evolution of human rights in the diaspora.
We then discuss key human rights issues in Asia and Asian America from the
past and present and the human rights violations that continue across the globe.
We end with a discussion of the limitations of the human rights discourse in its
application to Asia and Asian America and frame a critical discussion of what the
human rights paradigm can learn from scholarship in Asia, Asian America, and
the interstices of states, in order to better enrich human rights research and the
reality of human rights for all. We suggest new questions and new possibilities for
the study of and advocacy for Asia and Asian America.

HumAN RicHTs PARADIGM AND AsIA/ASIAN AMERICA

Are human rights, premised on universal personhood, ultimately universal in their
application? It is abundantly clear in the literature on human rights in Asia that
this is a persistent concern, posing the following challenges: Do human rights exist
outside the West? Can a universalistic paradigm of human rights work in a world
of sovereign states! A universal framework is often criticized for Western bias, for
cultural blindness to Eastern ways or Asian values, and for being restrictive and
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assimilative (Kausikan 1995; Zakaria and Lee 1994). While the concept of univer-
sality is enticing, does it come at the cost of denying the reality facing individuals
and the societies in which they live (Evans 2001b)?

Such problems stem from the fact that the constructed meaning of human rights
is not universally shared. Fulfillment of basic survival needs for food and shelter
is a human right that may be more pressing for developing Asian countries than
broader political and economic concerns. These considerations are embodied by an
“Asian values” perspective characterized by collectivism, a strong emphasis on the
family and discipline, and denial of the universality of human rights (Hoang 2009;
Sen 1999a). From this perspective derive communiqués such as the 1993 Bangkok
Declaration, which criticizes human rights universalism. Defense of cultural relativ-
ism, however, has in turn been criticized “as a defense against human atrocities,
including the suppression of women” (Amirthalingam 2005; Goonesekere 2000).

Human rights is a universal obligation, with allies from around the world sub-
scribing to its tenets. Confucian values, widespread in parts of Asia, for example,
have human rights ideals embedded in their philosophy. The key principles of
Confucianism promote humanistic philosophy, free conscience, personal dig-
nity, equality before the law, fair punishment, freedom of ideology and speech,
patriotism, and a harmonious relationship with the world. Yet, the standard of the
West as defender of human rights and the non-West as violator of them persists.
Ownership over human rights has conceptually been ascribed to and claimed by
the West. While some contend that Western parentage of the notion of human
rights is a historical fact (Donnelly 1982), others propose an overhaul of the notion
of ownership (Penna and Campbell 1998).

Beyond a state framework, owning human rights is glaringly problematic for
those without states, or stateless persons. More than 1 million people are ignored
in human rights discourse—these are the noncitizens of the world (Weissbrodt and
Collins 2006). The Universal Declaration of Human Rights dictates that everyone
has the right to leave and return to his or her homeland. In reality, the concerns of
those who escape from ethnic/religious conflict, war, and genocide are not addressed
because these individuals often are stateless. People who have been separated by
war (e.g., South and North Korea) are denied the right to return to their homes or
have only recently been able to do so (as in the case of diasporic Vietnamese); those
who are “undocumented,” typically as well as their children, are denied human
rights because of their stateless status.

CHALLENGING TRADITIONAL HUMAN RIGHTS DISCOURSE

The case of China further evidences the paradoxical boundedness of human rights
constructs. Sovereignty is an invaluable virtue in this era of interdependent states,
one that exists with as much reverence as, and in contradiction to, a discourse of
borderless human rights (Soysal 1994). In problematizing human rights as universal,
scholars and activists have addressed the questions of for whom human rights are
important and who is responsible for human rights. Consequently, opposition to
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the perceived imperialist project of universal human rights has manifested in a form
of cultural relativism. In Asia’s case, this relativism takes the stance of “Asia’s dif-
ferent standard” (Cerna 1995). This perspective complicates universalist discourse
by noting that rights are conceived differentially across cultures, that the rhetoric
of universalism is not useful in implementation, and that universalism confronts
and conflicts with the principle of national sovereignty (Kausikan 1995). Engaging
this rhetoric of a different standard, Ali Alatas, former Indonesian foreign minister,
noted that “in the developing countries we are still struggling to overcome the blights
imposed by past colonialism and new exploitation, and by the pervasive effects of an
inequitable international order, and consequently, must spend more time on basic
needs” (cited by Cerna 1995, 153). Alatas defends the need for developing countries
to first secure material conditions for living over and above—perhaps at the expense
of—what the West considers pressing human rights concerns. In prioritizing policies
that delay the implementation of human rights, these political leaders demonstrate
how state sovereignty may present difficulties for a universal pursuit of human rights.

Yet, like its dialectical opposite, relativism is also riddled with problematic
implications. The case of sati, or Indian ceremonial widow burning based in reli-
gious tradition (Stein 1998), drives at the heart of the cultural relativist/universalist
debate. How does a relativist approach resolve the problems of practicing human
rights? Simply put, perhaps it cannot. That is, cultural relativism is not a panacea
for challenges afflicting human rights advocacy. Relativism can foster a dilemma
that dictates inaction against atrocities to avoid the charge of cultural chauvinism
(Hershock 2000; Turner 2006). From this perspective, relativism invites human
tragedy under the guise of difference. In human rights discourse, the debate con-
tinues: How do we disentangle this universalist/relativist divide?

‘While theory, central to sociological work, is borderless, policy and implementa-
tion of rights are not. With this in mind, the following section addresses violations
of and struggles for human rights in a way that is inclusive of the experiences of
individuals and communities. It provides an abridged, and therefore incomplete,
portrait of human rights violations in Asia and draws attention to recurring forms
of social and political violence.

PoRTRAIT OF HUMAN RIGHTS IN AsIA

By the turn of the millennium, media and academic outlets reporting on conditions
in Asia decried bleak realities. Tibetans faced forced intermarriages with or steriliza-
tion by Chinese to induce cultural genocide (Adams 1998); blogging, protesting, and
other forms of political protest continued to be suppressed in Singapore (Rodan
2006). In mainland Southeast Asia, the lack of response toward the spread of HIV/
AIDS in Cambodia and Myanmar was noted (Beyrer 1998); the latter state was
then also under international scrutiny for the jailing of Nobel laureate Aung San
Suu Kyi and for continuing violence against ethnic minorities by the military junta
(Hlaing 2005; James 2006). Religious conflict between Buddhists and Muslims and
assassinations of police, soldiers, teachers, religious leaders, and other civilians in
Thailand led newspapers to condemn the “Crisis of the South” (Albritton 2005).
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Less-targeted acts of violence, in the form of public bombings, highway ambushes,
and general political unrest and religious persecution, plagued Laos (Thayer 2004).

Examples of human rights violations in Asia span a broad range, from the
individual level of a twenty-five-year-old Australian hanged in Singapore for heroin
possession (Rodan 2006) to the macro threat of extermination by China confront-
ing Tibetans. Journalists and watchdog groups often bring these issues, posed as
violence inflicted against individuals, groups, or societies, to international attention.
Notably, violations of rights based on personhood can be intended for collectivities,
as demonstrated by the case of Tibet, where the struggle for survival is as much
cultural as it is physical (Adams 1998).

Gendered violations of human rights have rightfully received tremendous
attention, with much research addressing human trafficking, sex work, bride burn-
ings, and a host of forms of violence against women (Amirthalingam 2005). Asia
is particularly susceptible to human trafficking due to endemic poverty coupled
with rapid development and a highly stratified social structure. Efforts to address
interrelated issues of trafficking, HIV/AIDS, and violence against sex workers often
look to conditions in South Asia, where these axes of injustice together result in
the trafficking of hundreds of thousands of women, children, and men every year
and an atrocious rate of HIV/AIDS second only to South Africa. In Southeast
Asia, youth orphaned by the 2005 tsunami were kidnapped and sold into slavery.
Innumerable instances of such devastating realities can be recalled; yet even within
this discourse, there is division over whether to regard those trafficked as actors
with agency or as “victims” (Huda 2006). We cannot hope to expediently resolve
issues that are inextricably bound to the structural denigration of women, poverty,
exploitation, and abuse without contextualizing these actors’ experiences, without
being aware, for example, that the resettlement houses for sex workers may be
judged as even less hospitable than brothels (Jayasree 2004).

In recognizing the complex causes and implications of human tragedy, we
implore scholars to take a more grounded and contextualized approach to study-
ing and advocating for human rights. A holistic approach necessitates looking at
flagrant abuses of rights in their institutional and historical contexts. The flouting
of habeas corpus and detention of suspected communist sympathizers in Indone-
sia (van der Kroef 1976), then as now, evidences systemic constraints on political
expression within a border. Contextualizing human rights concerns in consideration
of political and social structures and historical implications, and in the spirit of
solidarity with those who confront violations of their rights, is critical to ushering
human rights research beyond its current impasse. Far from proffering a solution,
we simply suggest demonstrating more effort in understanding the human condi-
tion, beyond the universalist/relativist theoretical divide.

PoRrTRAIT OF HUMAN RIGHTS IN ASIAN AMERICA

Research and work on human rights in Asian America often adopt the form of
civil rights and social justice. However, a human rights framework should and
must be applied to the lives of Asian Americans. Since the United States professes
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a human rights agenda, political and social human rights are taken for granted for
Asian Americans in this millennium. This was not always the case. Legal policies
have historically hindered rights for Asian Americans. Executive Order 9066, in
particular, forced Japanese Americans into concentration camps, stripping them
of their basic human rights. Detailed accounts of governmental wrongdoings after
the Pearl Harbor attack led to the wrongful internment of Americans of Japanese
descent. Michi Weglyn'’s Years of Infamy: The Untold Story of America’s Concentration
Camps, along with the case of Fred Korematsu, in which Korematsu challenged his
internment (323 U.S. 214), highlight the overt and subversive tactics used by the
government to disregard basic human rights. Various challenges to these human
rights violations led to repatriation.

While glaring institutional violations are not as prevalent today, there are still
numerous case studies and reports of discriminatory practices against Asian Ameri-
cans in areas of hiring, salary, and promotion in private industries, health fields,
civil services, and even academic institutions (Jo 1984). Social discrimination also
continues to haunt Asian Americans. Anti-immigrant sentiments and racism are
realities confronted daily by many Asian Americans (Ancheta 1998). Thus, Asian
Americans continue to fight for social justice to gain rights that are due to them.

While citizens of the United States have an easier time finding legal routes
to rights, those who are undocumented or trafficked into the US underground
economy (e.g., sex workers, sweatshop workers, domestic workers) are exploited
and deprived of their basic human rights. Feminist human rights activists have
challenged the contradictions of human rights. They push to ensure that the
rights of women and girls are seen as an inalienable and integral aspect of human
rights (Binion 1995). Along with gender, sexuality is still a shared human rights
issue for those living in the United States. With only a limited number of states
having legalized civil unions or marriages, continued hate crimes toward lesbian,
gay, bisexual, and transgender (LGBT) individuals and enduring legal and social
violations highlight the hardship for LGBT communities. There has been a cultural
and political shift with the repeal of Don’t Ask, Don’t Tell in 2010 and the Obama
administration’s announcement that it would no longer defend the Defense of Mar-
riage Act because it was unconstitutional. Yet, there is still cause to argue that the
human rights framing does not address LGBT issues in the United States (Mertus
2007). Asian Americans, women, LGBTs, and those whose identities intersect in
dimensions of inequality in race, class, gender, and sexuality continue to face a
bigger challenge in gaining justice and rights.

One form through which intersectional issues impacting structural opportuni-
ties for Asian Americans are obscured is the myth of the model minority. While
the model minority stereotype in itself appears positive and innocuous, the fuel
of hostility toward foreigners who are “making it” is evident. During the 1982 US
recession, for example, at the peak of anti-Japanese sentiment, Vincent Chin was
murdered by two laid-off Detroit autoworkers who saw him as a foreigner respon-
sible for taking jobs from Americans (Kurashige 2002). After 9/11, Sikhs and other
South Asians mistaken for Muslims were targeted, and in some cases killed, by
those who blamed them for the attacks (Maira 2004). As Tuan (1999) argues, Asian
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Americans are perceived as “honorary whites and forever foreigners.” Under the
human rights framework, every individual should be free to live without fear of
violence or death; yet the racialized climate in the United States fosters hostility.

For those without a state or country, the problems are even more glaring, as
some individuals face discrimination, assaults, detention without due process, and,
in extreme cases, deportation to other countries (Ashar 2003; Paust 2004). The
stateless in the United States are most vulnerable and are not offered the human
rights protections bestowed upon citizens. Undocumented or stateless people are
often homogenized as a single group of criminals. In reality, those who seek refuge
in the United States find it is not the safe haven they envisioned.

The climate of intense xenophobia is not new. From the 1940s to the civil rights
movement and the 1980s, cities and states across the nation confronted pressure to
assimilate at all costs. San Gabriel Valley, California, a suburban community nestled
near Los Angeles, faced an influx of affluent Asian immigrants in 1985. As Asian
languages popped up in California cities such as Monterey Park, Alhambra, and
Arcadia, business owners lobbied their city councils for an “English-only initiative”
(Saito 1998). While the United States does not have an official language, various
cities, counties, and states have attempted to make English the official language
(Arington 1991). These attempts have failed, yet anti-immigrant sentiments continue
to haunt various states and cities across the United States.

Much like Asians in Asia, Asian Americans confront structural and social
obstacles in obtaining and maintaining basic human rights. Hence, there is a need
to rethink and reconstruct a human rights framework that can better adapt to
sovereign Asian nations and address issues confronting those in the United States
who are perceived to be from another nation.

LESSONS FOR HUMAN RIGHTS FROM THE SocioLoGY
OF AsIA AND ASIAN AMERICA

The Sociology of Asia and Asian America spans numerous subareas, including
ethnic/racial studies, international migration, religious studies, political sociology,
and gender and sexuality. Sociological work in and about Asia and Asian America
transcends centuries of political and social activism that challenge oppressive gov-
ernments, organizations, and communities. It is important to recognize that the
birth of the human rights framework began in the West; hence, there are cultural
barriers that hinder understanding what human rights encompass. When Chi-
nese president Hu Jintao met with President Barack Obama in 2011, he received
stern warnings from the US administration about China’s human rights policies.
President Hu Jintao articulated his commitment to working on human rights in
China, but there were concerns that his idea of human rights did not include the
political, gender, and religious rights of China’s peoples. The work in Asia demon-
strates a need for Western activists to learn how best to work in collaboration with
governments, communities, and organizations seeking to find ways to avoid human
rights violations. Further, the case of China draws attention to just one example of
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contested territories, including Tibet and Taiwan. In this regard, persisting conflict
in Asia also raises questions about how human rights are conceptualized and how
violations are avoided.

A human rights paradigm can also learn from the lessons of a century and a
half of Asian Americans working toward social justice. Intersecting these efforts
with human rights allows for addressing concerns such as the right of ethnic studies
to exist as a discipline, realities confronting migrants (Fujiwara 2005), and rights
without citizenship (Turner 1993). As Asian American studies programs (and ethnic
studies generally) around the nation face potential dismantling, and consequently
silencing, by universities, the need for Asian Americans to continue to fight for
democracy and to confront oppression is glaring.

Currently, the literature interrogates the conditions under which human rights
can be sustainable and whether human rights are universal (Franck 2001; Hoang
2009); there is a continuing discussion of how human rights are applied to Asia
(Bell 2000). Less frequently problematized is the question of who violates human
rights. Violations of human decency in countries of the West are framed as infringe-
ments of civil rights, which somehow appear less insidious. For example, the right
to be with family should be inherent to humans, yet border policing in the West
results in familial separation. Habitually, it is the developing countries, such as
those in Asia, which are riddled with social, economic, and political quandaries,
that are condemned as perpetrators of human rights abuses. Efforts undertaken by
nongovernmental organizations such as the World Trade Organization have also
been decried for degrading human rights and living conditions in the interests of
capital (Cohn 2001).

Existing research has suggested ways to rethink and address issues of human
rights (Donnelly 2003), including by interjecting a Buddhist framework (Hershock
2000). Yet limited research has accounted for conditions that circumvent or
complicate the implementation of human rights, such as those to clean water and
fulfillment of basic material needs (Beyrer 1998). This disregard raises an episte-
mological issue: How do we know what we know? It harkens back to our earlier
assertion that allegations of human rights violations are disproportionately levied
against developing, not developed, countries.

Studies and contemporary human rights efforts have often taken the form
of shaming governments, with few calling the effectiveness of this approach into
question (Franklin 2008). Bourgois (1990) also remarks on the constraints of doing
human rights work in the academy, noting the need to be mindful of the practical
implications of scholarship for the lives of populations being studied. These and
other considerations for studying and implementing human rights remain. Short
of offering a universal answer to these very pertinent concerns, we celebrate the
call to prioritize, as a broader moral imperative of researchers, the ways in which
their work incorporates and impacts communities.
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CHAPTER Six

LATINA/O SocloLocy

Rogelio Saenz, Karen Manges Douglas, and
Maria Cristina Morales

atina/os represent the fastest-growing racial and ethnic group in the United

States. Indeed, over the period from 1980 to 2009, the Latina/o population
more than tripled—from 14.6 million in 1980 to 48.4 million in 2009—while the
overall US population increased by only 36 percent (Saenz 2010a). Currently,
Latina/os account for one of every two persons added to the US population. The
rapid growth of the Latina/o population has been fueled by the group’s youthful-
ness, reflected in a median age of twenty-seven compared to forty-one among the
white population in 2009.

The variation in the age structures of these two groups will result in an expan-
sion of the Latina/o representation in the United States alongside a declining
presence of whites in the coming decades. It is projected that the Latina/o share
of the US population is likely to increase from 16 percent in 2010 to 30 percent in
2050, while that of the white population is expected to decline from 65 percent in
2010 to 46 percent in 2050 (US Census Bureau 2008). This divergent demographic
future has led to the rise of policy initiatives to halt Latina/o immigration and to
apprehend and deport undocumented Latina/os.

The increasingly hostile environment against Latina/os has threatened their
basic human rights for US citizens and noncitizens alike. Despite their long pres-
ence in the United States, especially in the case of Mexicans and Puerto Ricans,
Latina/os continue to be viewed as an invading threat that does not belong in the
United States (Chavez 2008). The antagonism against Latina/os is driven by rac-
ism and a fear that they are encroaching on the safe and comfortable space where
whites have thrived and benefitted from their racial status.

Despite major encroachments on the basic human rights of Latina/os in
the United States, human rights concerns continue to be a sidebar in research
on Latina/os. Only in the last decade have we seen an increase in research on
Latina/os directly addressing matters of human rights. For example, a search
of Sociological Abstracts using the keywords “Hispanic,” “Latino,” or “Latina”
and “human rights” reveals only twelve entries, all published since 1999, with
two-thirds of these published since 2005. The absence of work on human rights
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related to Latina/os reflects the US practice of granting rights on the basis of
citizenship rather than one’s being a human being (Turner 2006). Nonetheless,
attention to human rights issues affecting Latina/os has increased in the post
9/11 period with the heightened criminalization of immigrants and militarization
of the border (Golash-Boza 2009; Siaenz and Murga 2011).

This chapter has several goals. First, we provide an overview of the theoretical
perspectives and sociological tool kits that Latina/o scholars have employed in the
study of Latina/os. Second, we provide the historical context in which whiteness
became an asset for US citizenship along with the racialization of Latina/os. Third,
we summarize the contemporary context in which Latina/os live. Finally, we con-
clude with a discussion of the sociology of Latina/os and its potential linkage to a
human rights perspective.

SocioLocicAL TooL Kits IN THE STUDY OF LATINA/OS

Sociologists who study the Latina/o population use a variety of methodological
tools to conduct their research (Rodriguez, Saenz, and Menjivar 2008; Rodriguez
2008). As scholars try to gain a deep understanding of sociological phenomenon
on Latina/os, they tend to rely on qualitative methods including ethnographies,
in-depth interviews, and observations (Dunn 2009). In addition, scholars who
are interested in historical and legal studies of the Latina/o population tend to
make use of historical and legal archives in their research. Court cases, including
Supreme Court decisions and dissenting opinions, for instance, are quite revealing
of the assumptions undergirding them (Lépez 2006). Moreover, sociologists who
are interested in media studies tend to analyze textual, visual, and digital sources.
Content analysis of programming content and advertisements, along with newspaper
column-width coverage, are all common methodological tools used for studying
the media. Furthermore, persons who examine structural forces impacting the
behavior of Latina/os tend to rely on quantitative data including census informa-
tion and large-scale surveys. Additionally, sociologists who examine the transna-
tional aspects of the lives of Latina/os use a variety of methodological approaches,
including ethnographies, in-depth interviews, and surveys, in the communities of
origin and destination across international borders. Finally, sociologists who study
the Latina/o population use a variety of theoretical approaches that capture the
inequalities that continue to mark the lives of Latina/os. These approaches include
the structural racism (Feagin 2006) and critical race (and LatCrit) (Trucios-Haynes
2001) perspectives.

A HistoricaL OVERVIEW OF THE RACIALIZATION OF LATINA/OS

Negai’s (2004) concept of Latina/os as alien citizens (or Heyman’s [2002] reference
to “anticitizens”) provides an appropriate point of departure from which to discuss
human rights and the US Latina/o population. Alien citizenship ensued from the
US legal racialization of people based upon their national origins. Accordingly, the
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use of racial categories for inclusion and exclusion from the United States dates
to the nation’s first immigration and naturalization laws of 1790, which limited
eligibility for naturalization to free, white aliens (Ngai 2004).

Following the Civil War, naturalization laws were amended to confer citizen-
ship on persons of African descent (former slaves) while continuing the eligibility
criterion of white, thereby establishing a black-white color line for the granting
of US citizenship (Daniels 2004). The 1924 National Origins Act established a
racial hierarchy of the world’s inhabitants (Ngai 1999, 2004) in which northern
and western Europeans received large quotas, southern and eastern Europeans
got small quotas, and Asians were barred from immigrating to the United States.

Western Hemisphere residents (Latin Americans and Canadians) were excluded
from the act’s quota restrictions, reflecting the political clout of southwestern agri-
cultural interests desiring cheap Mexican labor. Instead the bill established visa
requirements for entry into the United States, which resulted in a new category of
persons in the racial taxonomy: the “illegal alien” (Bustamante 1972). Although
people without proper documentation included all nationalities worldwide, over
time the term became synonymous with “Mexican” (Ngai 2004).

The requirement that US citizenship be limited to those defined as either white
or black meant that the courts were called upon to make racial determinations.
Between 1887 and 1923, the federal courts made more than twenty-five racial deter-
minations (Lopez 2006; Ngai 2004). For the nation’s Latina/o population, who per
the US black-white citizenship requirements were legally designated white, there
are numerous examples of ways the dominant white group defined Latina/os as
nonwhite. In the case of In Re: Rodriguez (1897), Ricardo Rodriguez, a Mexican-born
resident of San Antonio, Texas, was denied naturalization on the grounds that he
was not white (De Genova 2005; Sienz and Murga 2011). However, a district court
judge ruled that although Rodriguez was not white, he was nevertheless eligible
to become a naturalized citizen because the Texas state constitution recognized
Mexicans as citizens of Texas, all citizens of Texas were granted US citizenship
when Texas became a US state, and the Treaty of Guadalupe Hidalgo signed in
1848 granted US citizenship to Mexicans living on these lands (De Genova 2005;
Saenz and Murga 2011).

The discomfort of the white population over the Latina/os’ default white
designation is further reflected in the creation of a “Mexican” racial category for
the 1930 census. Due in part to the lobbying efforts of Mexican American leaders
who argued that Mexican Americans were white (Snipp 2003, 69), the issue of
how to classify the Latina/o population of the United States remained a work in
progress. Ironically, whites were quick to view Latina/os as white when Brown w.
Board of Education pressured the South to desegregate. Accordingly, Texas officials
sought to achieve school desegregation by placing Latina/o and black students in
the same schools (San Miguel 2005).

The alien citizenship of Latina/os stems from the conquest of the two largest
Latina/o groups—Mexicans and Puerto Ricans—characterized by warfare, power, and
resource asymmetry between the United States and Latin America (see Bonilla-Silva
2008). US employer demand for cheap Latin American labor (particularly Mexican),
supported by legislative initiatives such as the Bracero Program and more recently
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NAFTA, continue to pull Latina/os into the United States despite highly racialized
immigration and naturalization legislation intent on limiting “undesirables.” Policy
initiatives in several states (notably Arizona and Alabama) are aimed squarely at the
Latina/o undocumented. While individual pieces of legislation have been legally
challenged, the racial nature of the efforts, the conflation of legal and illegal, citizen
and noncitizen, and the Supreme Court’s sanction of racial profiling of “Mexican-
looking” people send an unwelcoming message. Further, these types of policy initia-
tives have intensified over the last few decades as the Latina/o population has grown.

THE CONTEMPORARY CONTEXT

The expanding Latina/o population and its spread to states that have historically
not had a significant presence of Latina/os challenge the racial hierarchy and the
power monopoly that whites have enjoyed (see Moore 2008). To stem Latina/o
encroachment on the existing racial structure, US states have employed a variety
of tactics, including highly restrictive immigration laws such as Arizona’s Senate
Bill (SB) 1070, mobilization of local militias such as the Minutemen to patrol the
border, state-mandated abolition of ethnic studies courses (e.g., Arizona’s House Bill
2281), passage of English-only legislation and repealing of bilingual education in
several states, and local ordinances criminalizing property rental to undocumented
immigrants. These efforts have served to set Latina/os once again as a class apart.

At the federal level, revamped immigration laws such as the Illegal Immigrant
Reform and Immigrant Responsibility Act of 1996 enhanced border-enforcement
activities and loosened deportation criteria. Additionally, the law established a
mechanism for partnerships between local law enforcement and federal immigra-
tion enforcement via the 287(g) provision. In 2006, the United States passed the
Secure Fence Act of 2006 authorizing construction of a US border wall. Further,
the Fourteenth Amendment to the US Constitution, which grants citizenship to
all persons born in the United States, is at the epicenter of nativists’ efforts to
overturn the principle as a mechanism to slow the growth of the rapidly expanding
US Latina/o population (Wood 1999).

As Lopez (2006) notes, these targeted actions are far from color-blind and share
the same highly racial imprimatur of earlier policies that oversaw the internment of
Japanese American citizens during World War Il and the deportation of Mexican
Americans during Operation Wetback in the 1950s. This hostile environment
against Latina/os has contributed to citizenship and human rights violations—
acceptable collateral damage to maintain white supremacy.

SocioLoey OF LATINA/OS

The sociological study of Latina,/os is relatively new, with major developments begin-
ning in the 1970s. However, over the past several decades, the field of the sociology
of Latina/os has expanded dramatically. Major substantive areas of study include
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demography, crime, education, family, gender, health, immigration, inequality,
and labor. While much of the research in the area has focused on Latina/os in
the United States, research has also addressed the larger transnational context in
which Latina/os exist.

Transnationalism describes the processes whereby immigrants maintain ties to
the native/sending communities and participate in varying ways in the activities
of their communities of origin and destination. In part due to the proximity to
Latin American countries, Latina/o immigrants to the United States, particularly
more recent arrivals, continue to be linked to their originating communities (Fink
2003; Smith 2005).

Transnationalism impacts both individuals and entire families. Transnational
families are created when one or both parents emigrate from the household of
origin (Menjivar and Abrego 2009; Parrefias 1998). In the context of the aftermath
of 9/11, the “war on drugs,” and the global economic recession, crossing borders
and maintaining transnational ties has become difficult and dangerous for Latin
American migrants. Human rights concerns have escalated along the US-Mexico
border due to border-control measures—that is, the erection of a physical and vir-
tual wall, increases in border agents, and the militarization of the border (use of
surveillance technology and military personnel) (Dunn 2001). Consequently, what
was once a circulatory migrant flow has become increasingly a one-way journey.
Sending-community involvement in this migration is constricted, transnational fam-
ily reunification is hindered, and undocumented immigrants are often “entrapped”
along the southern border (Nufiez and Heyman 2007).

Particularly alarming is the increase in migrant deaths resulting from the more
dangerous and treacherous terrain migrants are forced to travel from Mexico into
the United States due to enhanced urban-border enforcement (Eschbach et al. 1999;
Massey, Durand, and Malone 2002). Unfortunately, these and other human rights
abuses have largely been ignored in the United States. Further, because nation-states
maintain power in implementing international human rights, there appears to be
little legal recourse for these human rights abuses as the United States refused to
sign the International Convention on the Protection of the Rights of All Migrant
Workers and Their Families adopted by the UN General Assembly in 1990. This is
problematic for Latina/os because many lack citizenship rights afforded by nation-
states (see Turner 2006).

Border-control initiatives also create human rights abuses for US-born
Latina/os. Heightened border enforcement disrupts the stability of life for all
inhabiting this militarized zone. Under the pretext of the “war on drugs,” the mili-
tary is used for domestic policing along the US-Mexico border (Dunn 2001). The
militarization that Latina/os are subjected to in the border region parallels other
state-sanctioned forms of social control. Border-control operations racially profile
all “brown” people regardless of citizenship status (Morales and Bejarano 2009).
The Border Network for Human Rights (2003) has documented the extensive use
of race as a basis for immigration-related questioning leading to constitutional viola-
tions against US citizens and documented immigrants, such as wrongful detentions,
searches, confiscation of property, and physical and psychological abuse.
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As Latina/os have settled in new destinations (Saenz, Cready, and Morales
2007), border-control enforcement tactics have followed (Coleman 2007). Turner
(2006) notes the increasing need for human rights enforcement in situations where
everyone is vulnerable. In this case, all US residents are vulnerable as the militarized
state and border-control tactics expand across the country.

No doubt, the historical and contemporary story of the US Latina/o popula-
tion is far from straightforward. Latina/os encompass a heterogeneous population
with differing histories and modes of incorporation into the United States. This
heterogeneity makes human rights issues more complex and not neatly encompassed
in a single narrative or tradition. Although there are variations, one constant has
been the inferior status of Latina/os relative to whites.

WHAT CAN THE HUMAN RicHTS PARADIGM LEARN
FROM THE SocioLoay OF LATINA/OS?

The sociology of Latina/os can expand the human rights paradigm given Latina/os’
status as the largest US minority group, their diversity, and their transnational lives,
which create a gray area between the human and citizenship rights paradigms. To
begin, despite being the nation’s largest minority group, Latina/os remain marginally
integrated into mainstream institutions. The sociology of Latina/os has been inspired
by several societal conditions that Latina/os face, such as precarious employment
situations, poverty, educational inequality, injustice in the criminal justice system,
a system of rights that does not protect its immigrant community, and other human
rights abuses that reflect the group’s lack of integration. The human rights abuses
that Latina/os confront are not merely associated with the newcomer status of a seg-
ment of the population. Indeed, despite their long historical presence in the United
States, Mexican Americans continue to occupy the lowest economic positions (Saenz,
Morales, and Ayala 2004) and are largely regarded as “foreigners” (Douglas and Séenz
2010).

The human rights implications of the extensive social control of Latina/os are
reflected in public policies. For instance, SB 1070 made residing in Arizona without
legal authorization a crime and conflates the policing of immigration with racial
profiling (Heyman 2010; Saenz and Murga 2011). Arguably, this state-level policy
is a response to the threatening Latina/o growth (see Sdenz 2010b) and targets all
Latina/os, regardless of citizenship status, who are perceived to be “foreigners”
(Heyman 2010). Human rights concerns arise from the exercise of state power to
disproportionately target Latina/os, leading to their subjection to extensive social
controls, deportation and separation from families, harassment, and criminalization.

The sociology of Latina/os has highlighted Latina/o heterogeneity, which has
important implications for the human rights paradigm. Latina/os are stratified by
racial identification, skin color, citizenship status, and class (Morales 2009), which
increases the complexity of applying the human rights paradigm. The diversity
of the Latina/o population, particularly in terms of citizenship status, illustrates
a challenge in utilizing the human rights paradigm for the equality, safety, and
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prosperity of the entire group. The difficult theoretical work of how to grapple with
the human rights of Latina/o immigrants—many of whom are outside the umbrella
of citizenship rights and simultaneously deprived of human rights given the focus
of nation-states—has yet to be done.

Yet, the citizenship diversity among Latino immigrant families has a myriad of
human rights implications. There are many “mixed-status families,” which consist
of members with a variety of statuses, including citizens, visa holders, naturalized
citizens, and undocumented individuals. Indeed, Fix and Zimmermann (2001)
found that one-tenth of families have mixed status, where one or both parents
are noncitizens and the children are citizens. In a study of mixed-status families
in the detention/deportation system, Brabeck and Xu (2010) found that parents
with higher levels of legal vulnerability experienced greater problems associated
with emotional well-being, ability to provide financially, and relationships with
their children. In this context, children’s emotional stability and academic perfor-
mance are jeopardized (Brabeck and Xu 2010). Moreover, in the legal system, the
onerous requirements to override deportation proceedings create a hurdle few can
overcome and one that is nearly insurmountable for undocumented parents of US
citizen children (Sutter 2006). Human rights perspectives must consider the ces-
sation of individual deportations in order to maintain “intact” families, a notion
that several nations recognize as important (Sutter 2006). Thus, this adds another
layer of complexity to the application of human rights when considering whether
the locus of protection should be the individual or the family.

INCORPORATING THE HUMAN RiGHTS PARADIGM INTO
THE SOCIOLOGY OF LATINA/O RESEARCH

A review of the human rights literature concerning the Latina/o population reveals
significant attention to human rights based in Latin America but not in the United
States before the 9/11 period. With the rise of human rights abuses in the post9/11
period, research addressing human rights among Latina/os has shifted toward the
United States since 2000. Of the sixteen entries in Sociological Abstracts published
since 2000, eleven were based in the United States. The research on Latina/os in
the United States that has incorporated human rights dimensions includes themes
such as the ambiguity of the US-Mexico border (Ortiz 2001), the militarization of
the border (Dunn 2001), the US minority rights revolution associated with the
civil rights era (Skrentny 2002), abuses against immigrants (Dunn, Aragones, and
Shivers 2005; Krieger et al. 2006; Redwood 2008; Vinck et al. 2009), the growth
of the prison population (Modic 2008), youth activism and the struggle for human
rights associated with the immigrant rights marches of 2006 (Velez et al. 2008),
and antigay family policies (Cahill 2009).

Still, the relative dearth of material within the established human rights tradi-
tion represents the difficulty the perspective faces in addressing the multiple and
continuing human rights violations confronting the US Latina/o population. There
are several reasons for this. First, as Dunn (2009) notes, the issue of human rights
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remains entangled within notions of the nation-state and citizenship. Human rights
are conditional on citizenship, which comes with attached rights and duties. Viola-
tions (e.g., committing felony acts) can result in the diminishment of citizenship
rights (e.g., voter disenfranchisement). Indeed, it is within this tradition that human
rights battles for inclusion have occurred in the United States. People of color have
challenged their exclusion from the full benefits of US citizenship and sought rem-
edies. However, these remedies are conditioned by citizenship. By definition, the
extraterritorial essence of the Latina/o population is a threat to the nation-state.
Just as Japanese Americans were viewed during World War II as sympathetic and
inextricably linked to Japan, which provided the rationale for their imprisonment,
so too, and despite multiple generations of presence in the United States, is there
a conflation between Mexican Americans and Mexico. Further complicating the
Latina/o human rights story is that significant numbers of the US Latina/o popula-
tion remain citizens of their countries of origin. Thus, the links to their homelands
are still direct and, to many in the United States, threatening.

Second, the narrow framing of human rights conditioned upon citizenship has
pitted Latina/o citizen against Latina/o noncitizen. The narrow targeting of, for
example, immigration laws on racial grounds has resulted not only in broken families
but in an “us-versus-them” mentality that has tolerated human rights violations so
long as citizens are not the target (Dunn 2009). As Ngai (2004) argues, this framing
of migrants as threats, together with the prolific national discourse surrounding the
need to “secure our borders,” provides cover for the state to engage in a variety of
racist and discriminatory acts that even the Supreme Court acknowledges “would
be unacceptable if applied to citizens” (Ngai 2004, 12).

Third, as articulated in the works of LatCrit theorists, the ambiguous racial
category that Latinas/os inhabit renders the application of traditional human rights
perspectives problematic. Fourteenth Amendment protections are predicated on
race, ancestry, or national origin. This leaves most Latina/os who lack a distinct
racial category or national origin without a basis for a discrimination claim. As
detailed earlier, this is problematic on several fronts, including the fact that some
Latina/os are Americans with deep ties to their countries of origin. The effect of
both the narrow focus of the equal protection clause and the multidimensional
nature of the Latina/o population has allowed for “discrimination to remain
remedied” and for “the manipulation of the Latina/o image to exploit racial fears”
(Trucios-Haynes 2001, 4).

The human rights perspective offers potential redress to the nation-state/
citizenship-rights perspective. This perspective begins with the premise that all
human beings have fundamental and inalienable human rights (Blau and Moncada
2005; Sjoberg, Gill, and Williams 2001). These rights are unconditional, universal,
and, importantly, transnational. As Turner explains, these individual rights emerge
as a result of our “shared vulnerabilities” (2006a, 47). This perspective provides a
different frame (outside the citizenship/nation-state divide) from which to evaluate
questionable policies despite their legality within the nation-state. Unfortunately, the
platform for realizing these rights is relatively narrow. The UN offers a Declaration
of Human Rights, but there are only weak enforcement capabilities at the global
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level. Thus, despite the recognition of inalienable and universal human rights, this
perspective has gained little traction.

Further, as Bonilla-Silva (2008) argues, the human rights tradition suffers from
its failure to recognize and incorporate race into its analysis. Bonilla-Silva asserts
that “the HRT idealizes the autonomous individual who can be located within a
universe of abstract rights, devoid of racially constraining social structures” (2008,
11). While the human rights perspective recognizes the inalienable rights of people,
it “seems unwilling to temper this view with the fact that there are vast differences
of power among individuals as individuals as well as members of social groups or
nation-states” (Bonilla-Silva 2008, 12). In short, all people are not the same. Much
of the story told, thus far, involves the successful efforts to marginalize the Latina/o
population. Immigration laws, including the present-day variations, have been con-
structed along highly racialized lines with specific racial bogeymen as their target.

THE RoAD FORWARD

Despite the long presence of Latina/os in the United States and the fact that the
majority of Latina/os are US born, Latina/os continue to be viewed as “perpetual
foreigners” and “anticitizens.” Hostilities toward Latina/os have risen over the last
several decades as global forces and economic and political linkages between the
United States and Latin America have uprooted many Latin Americans who have
migrated to the United States. The youthfulness of the Latina/o population also
portends a disproportionate growth of Latina/os in the coming decades in this
country. Numerous policies have emerged throughout the country, but especially
in states bordering Mexico, to stem the entrance of Latina/o immigrants and to
roundup and deport those already here. While ostensibly undocumented Latina/os
are the target, in reality Latina/o naturalized citizens and US-born Latina/os have
also been affected by such policies.

Policies such as Arizona’s SB 1070, the vigilantism that has arisen along the border
in the form of the Minutemen, the militarization of the border, and the rise of deten-
tion centers have made Latina/os, regardless of citizenship status, vulnerable to a wide
range of human rights violations. For example, on a daily basis, Latina/o families are
being split due to the deportation of family members, while others are questioned or
pulled over by law enforcement for looking Latina/o0. Moreover, the militarization of
the border and governmental efforts to push immigrants to enter through dangerous
and treacherous terrains have resulted in the deaths of countless human beings seek-
ing better lives in the United States. Furthermore, the militarization of the border has
also occasionally resulted in the killing of Latina/os and Mexican nationals (see Brice
2010). The killing of Esequiel Hernandez Jr., an eighteen-year-old high school student
who was herding goats in Redford, Texas, at the time of his death at the hands of a US
Marine Corps antidrug patrol, best illustrates the vulnerability that Latina/os face
along the border as the US government wages war against immigrants and drug traf-
fickers (National Drug Strategy Network 1997). Reverend Mel La Follette, a retired
Episcopalian priest in Redford, aptly described the situation: “We were invaded, and
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one of our sons was slaughtered. ... The whole community was violated” (National
Drug Strategy Network 1997). Such policies and traumatic events have undone many
of the gains Latina/os achieved through civil rights legislation.

Our review of the literature reveals that only recently have we seen the incor-
poration of human rights concerns into the study of Latina/os. We see this as a
much-needed and welcome addition to scholarship on the Latina/o population.
Much of the existing literature examining the plight of the Latina/o population
has merely alluded to the human rights implications without delving deeply into
the human rights consequences of the conditions of the population. However,
there is a need to make adjustments in the human rights perspective to better
capture the racialized situation of Latina/os in the United States, along with the
unequal power relations between the United States and Latin American countries
(Bonilla-Silva 2008). Insights from the sociology of Latina/o literature related
to the racialization of Latina/os, the heterogeneity of the Latina/o population,
the agency that Latina/os possess, and the transnational aspects of the lives of
Latina/os are considerations that the human rights perspective must take into
account to more fully address the human rights of the Latina/o population.
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CHAPTER SEVEN

CHILDREN AND YOUTH

Brian K. Gran

Sociology of children and youth is a vibrant, young area of the discipline. This
chapter presents key questions sociologists consider when studying young people,
findings from those studies, as well as a discussion of the methods they employ and
data they analyze. It then discusses potential contributions sociology of children and
youth may make to human rights research and what human rights scholarship may
contribute to sociology of children and youth. This chapter concludes by reviewing
questions for future research arising from the intersection of human rights and
sociology of children and youth.

KEy QUESTIONS

Sociology of children and youth is a young subdiscipline that is experiencing growth
all over the world. In 1984, a section on children and youth was established in the
Nordic Sociological Association. The American Sociological Association (ASA) Sec-
tion on Children and Youth was founded in 1991 under the leadership of Professor
Gertrud Lenzer, and the section of the German Sociological Association was set up
in 1995. Internationally, Research Committee 53, Sociology of Childhood, of the
International Sociological Association was established in 1998. Organizations that
focus on sociological studies of children and youth are found all over the world,
including the European Sociological Association’s Research Network 4, Sociology
of Children and Childhood.

Sociologists of children and youth research various questions and issues that
span the discipline of sociology. One question sociologists ask is how young people’s
experiences and perspectives have changed over time. An additional question is
how young people’s experiences vary by location. Does a young person living in
one community have different life chances compared to a child living in another
community! Are globalization forces reducing or expanding these differences in
childhood?

Of course, sociologists want to know why young people’s experiences differ across
time and space. Do young persons’ life chances depend solely on their parents’
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well-being! What role does community have in how young people fare? Can laws
and social-policy programs improve life chances? What factors shape young people’s
actions and decisions! What encourages young people to participate in their com-
munities! If young people possess rights, what matters to whether a young person
exercises those rights?

As is true for all social-science research, sociologists consider how their data-
collection approaches shape their findings. A challenge for sociologists of children
and youth is ensuring that a young person not only gives informed consent to
participate in research but voices opinions about how social-science research is
undertaken.

Key FINDINGS

A starting point for sociology of children and youth is social construction of child-
hood. Referring to Aries’s momentous work, Centuries of Childhood (1962), Corsaro
(2005) describes how children have come to be seen as different from adults. Nowa-
days, specializations have been established that are devoted to children, such as
psychology of children and sociology of children. Institutions have also developed,
including age-organized educational institutions and courts devoted to young
people’s legal issues. Indeed, conventions on children’s rights are widely accepted.

Sociologists of children and youth have demonstrated that young people’s
experiences have changed, sometimes remarkably, over time. Shorter (1977, 172)
contends that mortality levels among young people were so high prior to the Indus-
trial Revolution that parents sometimes did not attend their child’s funeral. Turmel
(2008) describes how the construction of what came to be considered “normal”
changed young people’s lives. For instance, public health officials demonstrated
that children laboring in factories were typically shorter physically than other chil-
dren. This information not only led to laws regulating child labor but was used
to designate what was normal for a child’s development. Across many countries,
national laws now restrict young people’s paid employment, and international
treaties, such as the ILO’s Minimum Age Convention (1973), attempt to regulate
those governmental efforts.

Sociologists recognize that many factors facing children are frequently out of
their control, yet these factors may strongly shape their futures. Low-birth-weight
babies receive attention from sociologists because their health has a great deal to
do with their parents and the environment in which they were conceived, gestated
as fetuses, and now live, rather than anything the children themselves have done.
Conley’s work not only draws attention to critical factors contributing to births of
low-birth-weight babies (Conley, Strully, and Bennett 2003) but has prompted atten-
tion to short and long-term challenges facing these infants (Population Research
Bureau 2007).

How young people spend their childhood affects their future paths. Whitbeck
(2009) finds that many crucial adolescent experiences are skipped on the way to
becoming an adult for young people who are homeless. Furstenberg’s (2010) work
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demonstrates how social class affects a young person’s transition to adulthood and,
in turn, how those experiences shape his or her long-term experiences. Yeung and
Conley’s (2008) examination of the Panel Study of Income Dynamics indicates
family wealth is a strong predictor of differences in test scores among US black
and white students. Employing Bourdieu’s ideas, Lareau’s (2003) groundbreaking
ethnographic study shows how parents cultivate their children’s cultural capital.
Compared to children from lower-class backgrounds, middle- and uppermiddle-
class children tend to learn how to express themselves, question authority, and
navigate bureaucracy.

Sociologists have paid close attention to how changes in family homes shape
young persons’ experiences. In a blog posting, Raskoff (2011) notes that evidence
exists not only that posttraumatic stress disorder affects many US soldiers but that
its consequences are felt in the homes to which they return. She points out that
this evidence has not been translated into policy changes that benefit soldiers’
families. Sociologists have made significant contributions to what is known about
divorces in the United States. In her study of 1998 to 1999 data, Kim (2011) finds
that children whose parents have divorced are more likely to experience difficulties
in formal schooling and to internalize “problem behaviors.” Sociological research
on children’s rights has informed counseling programs for young people who have
been legally separated from their families (Lenzer and Gran 2011).

Corsaro (2005, 67) notes that histories of childhood have often overlooked
how children and young people are actors who influence their own circumstances.
Adler and Adler (2011) chronicle how selfinjury of young people has shifted from
individual practice ten years ago to shared experience today. A subculture has
emerged of practitioners who share values and vocabulary, partially due to ease of
communication via social media.

Sociologists are studying factors leading to child-headed households and how
those households fare. While expressing caution regarding their results, Ciganda,
Gagnon, and Tenkorang (2010) find evidence that child-headed households in
sub-Saharan countries do better in meeting some basic needs than adultheaded
households. Edin and Kefalas’s (2005) compelling study, Promises I Can Keep, shows
that rather than stacking odds against themselves, the teenage women they studied
made thoughtful decisions in desperate circumstances to become pregnant. Soci-
ologists have asked how a young person comes to terms with his or her sexuality
and decides to become sexually active (Myers and Raymond 2010; Regnerus 2007).

Sociologists have examined why some young people appear reluctant to leave
home. In their groundbreaking book Not Quite Adults, Settersten and Ray (2010) rely
on analyses of more than two dozen national data sets and five hundred interviews
of young people to tackle how “traditional” US paths to adulthood have dramatically
changed. They find that contemporary perceptions of indolent young people may be
misperceptions. Instead, some young people opt to live with parents in pursuit of
long-term goals, such as saving money to pay off debt and to buy their own homes.

Outside the home, in some societies, many children spend a great deal of time in
schools. On the basis of case studies of East Los Angeles, Harlem, and the Bronx,
Gaston et al. (2009) demonstrate in Our Schools Suck that students are critical of
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their educational opportunities, yet at the same time strongly desire the benefits
they expect from their formal educations. The authors conclude a new civil rights
movement is needed to secure equal educational opportunities for all American
young people. The importance of education is confirmed by Hao and Pong (2008),
whose research demonstrates that upward mobility of first- and second-generation
US immigrants is strongly influenced by high school experiences.

In addition to education, government policies can dramatically shape young
people’s lives in ways that sometimes result in substantially disparate childhoods.
In Divided by Borders, Dreby (2010) employs ethnography, interviews, and surveys
to demonstrate that young people are not passive; rather, the children she stud-
ies live on their own, attending school and taking care of themselves, while their
parents live and work in another country. Gonzales’s (2011) study reminds us that
a crucial step for many young people is their change in legal status upon reaching
majority. For US “undocumented immigrants,” one consequence of reaching major-
ity is a change from legal protection as a young person to needing legal status to
participate in society and the economy. Sociologists have shown that illegal status
hurts young people’s educational engagement and future success, as well as their
cognitive development (Preston 2011).

Sociologists have explored what factors contribute to young people’s feeling that
they are part of their communities. In his groundbreaking study Fitting In, Stand-
ing Out, Crosnoe (2011) finds that young people who are marginalized experience
long-term consequences as adults, including being less likely to attend college.
Sociologists (Pugh 2009) have shown that parents purchase consumer goods, like
computer games, to bolster their children’s feelings of belonging. In Hanging Out,
Messing Around, and Geeking Out, an innovative collection of twenty-three ethno-
graphic studies, Ito et al. (2009) show how young people use a variety of new media,
such as social media, to manage different parts of their lives, from recreation to
schooling to romance. A common perception in the United States is that parents
are afraid to let their children play outside without adult supervision. In Adult
Supervision Required, Rutherford (2011) focuses on the contradiction that these days
young people enjoy greater autonomy and freedom than their parents did as young
people, yet there is greater fear for young people and how they use their freedoms.

In the midst of institutional and structural failures, loss of parents may be
especially devastating to young people. In a special issue of Children, Youth, and
Environment, Babugra (2008) presents her study of physical and emotional stresses
young people experience during drought in Botswana. Based on interviews and
participatory rural appraisals, Baburga’s work shows that during and after disasters,
not only do young people need to fulfill physical requirements, but family loss
exacerbates their emotional, economic, and educational needs.

Institutions and social structures can not only exert strong pressures but produce
conflicts in young people’s lives. In his book, When a Heart Turns Rock Solid, Black
(2010) gives a “sociological storytelling” of three brothers and their friends, whose
lives are a struggle to avoid the “pull of the street.” Growing up in an impover-
ished US neighborhood and without English as their primary language, the young
men Black studied attempt to overcome weak educations and absent economic
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opportunities to battle drug addiction and criminal sentencing laws that automati-
cally send people to prison without consideration of mitigating circumstances and
failures of government and society. A former gang member, Victor Rios (2010)
returned to his neighborhood to shadow forty young men to demonstrate how a
culture of punishment pushes these young men into crime.

Young people can be compelled into activities against their will. Government can
actively control young people. Margolis (1999) undertook a visual history of forced
cultural assimilation among Native American children through public schooling.
Other governments have imposed assimilation on indigenous children, including
in Australia (van Krieken 1999).

Trafficking in young people truly is global in scope, sometimes in plain sight
(Bales and Soodalter 2009). Contributors to a volume arising from a 2009 confer-
ence sponsored by the Rutgers Childhood Studies Program considered diverse
experiences of children who have been forced to become soldiers and what policies
and laws should be established to move to a just society where young people do not
participate in armed conflict (Cook and Wall 2011).

Issues of coercion extend to bodily control. Boyle’s (2002) groundbreaking work
on female genital cutting (FGC) reveals conflicts between international consensuses
on human rights, which calls for bans on FGC, national enforcement of those
bans, and local practices and beliefs that support FGC practices. Violence against
young people is a focus of sociological work that has resulted in steps to prevent
and outlaw child abuse. The Family Research Laboratory of the University of New
Hampshire and its codirectors, Murray Straus and David Finkelhor, are among
the leading sociologists whose work on child abuse has documented significant,
long-term harms resulting to children from abuse. Their work has encouraged
international calls for national bans on corporal punishment of young people
(endcorporalpunishment.org).

As political actors, young people have been collectively involved in producing
political change. In the 1960s, young people were involved in the US civil rights
movement and other collective behavior. More recently, young people have taken
leadership roles in the Arab Spring. In other parts of the world, concerns are
expressed about apathy among young people given that they will eventually vote,
hold political office, and serve in leadership positions in government and civil society
(Tisdall 2008). Sociologists have provided evidence of why young people become
engaged and why many turn away from participating in mainstream institutions.
Through analyses of three case studies, Rossi (2009) shows that young people
make decisions to participate based on institutional characteristics and whether
participation will fulfill personal and professional objectives.

Sociologists increasingly focus on how forces of globalization shape young
people’s lives, while social, political, and economic models and ideas cross national
borders. As Western educational policies and practices sweep the world, sociologists
ask whether influences of public education will be found elsewhere. A powerful
globalizing social force is children’s rights. As young people’s rights receive greater
attention, sociologists are examining whether children’s rights are similar everywhere
(Gran 2010b). Sociologists are asking how institutions work to advance children’s
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rights (Boyle 2002, 2009; Gran 2011). Thomas, Gran, and Hanson (2011) are
undertaking research on organizational features of European independent children’s
rights institutions and how those features work in practice.

Key METHODS

No one method is relied upon in sociological studies of children and youth. Quali-
tative, comparative, historical, visual, and quantitative approaches are prominently
used to study young people. Indeed, many sociologists employ multiple methods in
studying evidence of social phenomena affecting children and youth.

In Gender Play, Thorne (1993) conducted ethnographic research of children at
school and on their school playground to show how young people and others are
split by gender. In A Younger Voice: Doing Child-Centered Qualitative Research, Clark
(2010) discusses what she has learned as a qualitative researcher of young people.
Taking a child-centered approach, Clark has employed a variety of qualitative
approaches in her work, including participant observation, focus groups, interviews,
and visual methods. Some sociologists have undertaken multiyear ethnographies to
study young people’s lives, including Lareau (Unequal Childhoods, 2003), Edin and
Kafelas (Promises I Can Keep, 2005), Pugh (Longing and Belonging, 2009), and Black
(When a Heart Turns Rock Solid, 2010).

Comparative sociology of children and youth often presents useful perspectives
on social problems by comparing children’s experiences as well as structures shaping
their lives. In comparing states in Ethiopia and the Sudan, Jalata (2005) contends
that one group, the Tigrayan, make superior educational opportunities available to
their young people to ensure those children eventually become leaders instead of
Oromo children. Gran and Aliberti (2003) employ qualitative comparative analy-
sis, which is based in Boolean algebra, to explore why some governments and not
others have established offices of children’s ombudspersons.

Tinkler’s (1995) historical study examined how popular magazines shaped the
adolescence of women growing up in England from the 1920s to the 1950s. Her
book provides insights into how attitudes and concerns of young women were
shaped over this three-decade period. In his comparative-historical, quantitative
study, Carlton-Ford (2010) finds that young people start life with fewer opportuni-
ties if they grow up in countries where major armed conflict has occurred.

For sociologists of children and youth who undertake quantitative research,
units of analysis range from individual children to schools to countries. In their
analysis of the National Longitudinal Study of Youth for the years 1979 to 1998,
Levine, Emery, and Pollack (2007) link data from young people and their mothers
to find that teenage childbearing, controlling for background and other factors,
has limited impacts on both mother and child. The Luxembourg Income Study
(LIS), a database of twenty-five data sets, allows sociologists to compare children’s
experiences across countries. Contending with definitions of absolute and rela-
tive poverty affecting young people, in Poor Kids in a Rich Country, Rainwater and
Smeeding (2005) compare impacts of income packaging and different kinds of
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income, for instance, on reducing poverty among young people. An advantage of
their study of Australia, Canada, the United States, and twelve European countries
is that Rainwater and Smeeding can use the LIS database to examine how one
country’s income package would work in another country to reduce impacts of
income inequality on childhood poverty.

Sociologists employing multilevel modeling have made significant inroads into
understanding how context shapes young persons’ experiences. Raudenbush and
colleagues have used hierarchical linear models to show how classroom size can
affect what young people learn at school (Shin and Raudenbush 2011) and how
neighborhoods affect young people’s verbal abilities, an important predictor of
adult success (Sampson, Sharkey, and Raudenbush 2008). Levels, Dronkers, and
Kraaykamp (2008) use a double comparative design to distinguish between impacts
of an immigrant’s sending country and those of the receiving country to study the
mathematical performance of 7,403 children who left thirty-five different countries
to live in thirteen host countries.

Visual sociologists employ visual evidence to give meanings to young people’s
contexts and relationships. Clark-Ibafez (2007) has demonstrated that photo elicita-
tion, the presentation of visual evidence to participants to elicit their viewpoints on
social phenomena, empowers young people to use photographs to “teach” research-
ers about how their home lives affect school experiences. Jon Wagner (1999b) edited
a special issue of Visual Sociology, “Visual Sociology and Seeing Kids’ Worlds,”
that presented research on how children can use visual narratives to teach their
physicians (Rich and Chalfen 1999), how young people understand their contexts
(Wagner 1999a), including urban environments (Orrellana 1999), and how video
can be used to express young people’s points of view (Larson 1999).

As there are various methods, there are several sources of secondary evidence
of young people’s welfare and rights. Cochaired by Ben-Arieh and Goerge, the
International Society for Childhood Indicators (www.childindicators.org) develops
standards for data and indicators of children’s well-being and rights and publishes
the journal Child Indicators Research. UNICEF collects data on “the situation of
children” and publishes reports about their welfare, including The State of the
World’s Children. It maintains ChildInfo, a website data resource. UNICEF’s Inno-
centi Research Centre is devoted to research on children’s rights and welfare and
publishes reports and advises different UN agencies. A prominent cross-national
database is the Organization for Economic Cooperation and Development’s Pro-
gramme for International Study Assessment, which consists of data from seventy
countries about skills and experiences of fifteen-year-old students, particularly their
preparation to participate in society as adults.

In the United States, government and nongovernment organizations collect
and publish data about children and youth. The Federal Interagency Forum on
Child and Family Statistics publishes an annual report, “America’s Children.” The
nongovernmental organization Child Trends regularly updates its DataBank. Ken-
neth Land coordinates the Child and Youth Well-Being Index Project, a collection
of US evidence of the quality of life of American young people. The US Children’s
Bureau is a resource for state-level data on adoption, child abuse, and general child
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welfare, among other areas. The Integrated Health Interview Series makes data
on child health conditions, health care, and health behaviors publicly available.
Many individual states publish state-and county-level data on births, deaths, infant
mortality, and low birth weights.

Other organizations tend to focus on particular questions about young people
and their well-being. Established in 2009, the International Society for Longitu-
dinal and Life Course Studies will provide a forum for life-course researchers to
share data. The American Educational Research Network has set up an Institute
on Statistical Analysis for Education Policy, which has the goal of enhancing access
to large national and international databases involving education.

Sociologists are striving to develop databases on children’s rights. Boyle (2009)
was recently awarded a US National Science Foundation (NSF) grant for her
study “The Cost of Rights or the Right Cost? The Impact of Global Economic
and Human Rights Policies on Child Well-Being since 1989.” Gran (2010a) also
received NSF support to develop and replicate the Children’s Rights Index for the
period 1989 to 2009.

WHAT CAN HUMAN RIGHTS SCHOLARS LEARN FROM
SocioLoey oF CHILDREN AND YOUTH?

What can human rights scholars learn from sociology of children and youth?
One important contribution is that just as childhood is socially constructed, so
is adulthood. Human rights work relies on the dichotomous social construction
of adult and child. This dichotomy occasionally invites conflict in human rights.
Near-universal ratification of the UN Convention on the Rights of the Child
(UNCRC) suggests widespread commitment to special treatment of young people.
The Universal Declaration of Human Rights (UDHR) distinguishes between
adults and young people in Article 25, where it directs that childhood merits “spe-
cial assistance.” UDHR Article 26 endows parents with the right to choose their
child’s education. Despite this similarity, the UDHR and UNCRC do conflict in
important ways, the most important of which has to do a young person’s freedom
of conscience. UDHR Article 18 states, “Everyone has the right to freedom of
thought, conscience and religion.” Article 14 of the UNCRC, however, endows
parents with the right to make decisions about a young person’s religious beliefs
and practices “in a manner consistent with the evolving capacities of the child.”
This conflict between the UDHR and the UNCRC accentuates the notion that
young people are less than human.

Human rights scholars can learn from sociologists about what explains successes
of institutions established to advance children’s interests, including children’s rights.
Sociologists can demonstrate means by which the UN Committee on the Rights
of the Child and other committees can monitor state implementation of children’s
rights instruments. Sociologists can offer insights into institutional isomorphism
(Hafner-Burton, Tsutsui, and Meyer 2008) of independent institutions for children’s
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rights and how their offices advance young people’s rights (Thomas, Gran, and
Hanson 2011; Gran 2011).

Human rights scholars can learn from sociologists about how local cultural
practices can shape the practice of human rights. Given that adults typically mediate
the rights of young people, sociologists can offer information about how human
rights work for young people in communities and family homes.

Human rights scholars can learn how sociologists attempt to respect the young
people they study. Working with institutions that monitor the interests of human
subjects involved in research, sociologists strive to achieve informed consent of
young people participating in their research while remaining cautious and aware
of young people’s interests. Sociologists recognize that young people often cannot
and do not make decisions to participate in research.

WHAT CaAN SocioLocists OF CHILDREN AND
YOUTH LEARN FROM HUMAN RIGHTS?

Human rights scholarship can teach many lessons to sociologists of children and
youth. One important lesson is that the lives of children and youth take place on
avast playing field. Human rights scholars consider not only human rights treaties
and organizations responsible for implementing human rights (and fighting against
human rights) but barriers to and catalysts of implementation. Sociologists of young
people may learn from human rights scholarship on how social-science evidence is
used to monitor young people’s rights.

Sociologists can learn from human rights scholars how governments respond to
calls for human rights and how those responses vary by political party and form of
government. Given that young people’s experiences are mediated through manifold
institutions, human rights scholars can provide insights into which institutions
deserve attention.

Human rights are based on the notion of equality and dignity. Sociologists have
examined equal access to education, even calling for a civil right to education as
noted above (Gaston et al. 2009). Sociologists can consider other forms of equality
important to young people’s lives, how those notions of equal rights may change
young people’s lives, and how those rights may be attained. Important issues will be
raised, such as how to implement a child’s right to social security that is not based
on a relationship with a parent or caretaker. Human rights scholars will provide
insights into how human rights will change laws and practices governing young
people’s experiences with privacy.

Human rights scholars can teach sociologists how to take seriously a young per-
son’s dignity. By doing so, a host of research questions will be raised for sociologists.
Human rights scholarship will lead to new sociological questions about expectations
and norms involving young people, their parents, and schools.

Human rights scholarship can help sociologists rethink other ways young people
can participate in research. Human rights scholars may point to new means by
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which young people can exert formal roles in sociological research, such as assum-
ing council positions in the ASA section on Children and Youth.

I1's Not WHaAT But WHO Is THE FUTURE

At the intersection of human rights and sociology of children and youth can be
found many fascinating questions and exciting possibilities. Universal agreements
do not exist on what human rights are and what childhood means. Strident dis-
agreements are heard globally over whether young people possess rights. At their
core, these differences revolve around what it means to be a child.

Young people may be able to explain what it fundamentally means to be human
and to possess rights. Human rights scholars and sociologists will do well to listen
to and try to take the perspectives of young people, recognizing their diverse needs,
interests, and experiences. Children and youth may teach us about social qualities
of human rights and what is necessary to take rights seriously.
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CHAPTER ElGHT

RACE, CLASS, AND GENDER

Mary Romero

he traditional sociological lens for analyzing and conceptualizing social

inequality has been dominated by class and social class. Over the last century,
sociologists have also recognized race and ethnicity as significant in understanding
inequality. Most early research was based on a white/black racial binary, classifying
all other groups as “ethnic.” Gradually scholars conceptualized the ways that legal,
economic, political, and social institutional practices racially construct groups.
Michael Omi and Howard Winant (1986) presented the conceptualization of
racialization as a process in their classic work Racial Formation in the United States.
Ian Haney Lopez (1993) further developed the legal analysis of race and citizenship
in White by Law by documenting the legal cases that defined whiteness and the
history of allowing persons identified as nonwhite to be citizens. Studies in white-
ness contributed an understanding of the social processes involved in categorizing
groups previously labeled as nonwhite using white classifications (Roediger 1991;
Ignatiev 1995). Apart from these intellectual projects, gender analyses theorized
male privilege and gender discrimination. Feminist scholars interrogated the ways
that male experiences dominated sociological perspectives that made the experi-
ences of women invisible.

While these different types of social inequality were recognized and flour-
ished as separate fields of study, the analyses of race, class, ethnicity, and gender
remained separate from each other. The major consequence was a privileging of
certain experiences while hiding or disguising others. Critiques of class analysis
pointed to the assumption of white male as the ideal type, race analysis assumed
black men, and gender analysis assumed white women (Dill 1983; Baca Zinn et
al. 1986). Each of these analyses ignored women of color and assumed their lived
experiences were represented by men of color or by white women. Women-of-color
scholars challenged this construction of social inequality and social position by
arguing that race, class, and gender must be theorized as fluid identities that
operate simultaneously with racism, capitalism, and patriarchy rather than as
fixed identities (Dill 1983; Baca Zinn et al. 1986; Harris 1990). Theories and
research on race, class, and gender emerged from interdisciplinary fields with
histories of struggle and with a social{justice agenda, such as African American
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studies, women’s and gender studies, Latino studies, and critical race legal theory.
The study of race, class, and gender in sociology continues to have an ongoing
connection to interdisciplinary studies.

Race, class, and gender perspectives overlapping with human rights are most
likely to turn toward critical race feminism because this intellectual project best
illustrates the significance of this sociological lens in developing a human rights
analysis and advocacy for women and other marginalized groups. In this chapter, I
identify the key concerns and questions in the sociology of race, class, and gender
and summarize key findings and methods. I then turn to a critical discussion of the
contributions race, class, and gender have made to development of a human rights
paradigm. I then resituate race, class, and gender within a human rights paradigm
and explore new questions doing so raises. I end the chapter with a brief discus-
sion of these new questions and the potential that resituating the field in a human
rights paradigm holds for further developing the field and making contributions
to understanding human rights.

Key CONCERNS AND QUESTIONS

Recalling Sojourner Truth’s words from her 1851 speech given at the Women’s
Convention in Akron, Ohio, “Ain’t I a woman?,” several women-of-color scholars
picked up the mantle and began theorizing a race, class, and gender analysis that
was inclusive rather than exclusionary (Dill 1983; Baca Zinn et al. 1986; King
1988; Romero 1988; Segura 1989; Brewer 1993). Theorizing race, class, and gender
arose out of the scholarship of women of color who found their voices silenced by
a single-axis analysis and instead represented by men of color and white women.
Traditional lenses for analyzing social inequality defined women of color in mutu-
ally exclusive ways that either completely separated them from men of color and
white women or emphasized conflicting agendas and blurred paths toward social
justice. Women-of-color scholars turned their inquiry toward explaining how and
why individuals located at the juncture of multiple marginalizations were invisible.
As sociologists attended to racial formation and to the social construction of race,
the fluidity of gendered and class-based racial experiences became visible. Rather
than examining social inequality by centering on the lives of relatively privileged
individuals as the norm, the focus became the lived experiences of women of color.
Incorporating a race, class, and gender analysis challenged previous ways of study-
ing inequality because each no longer could each be treated as a static variable
representing all conditions.

Concern that theorizing identities as social identities would lead to essential-
ism emerged in the interdisciplinary fields of African American studies, Asian
Pacific American studies, women’s and gender studies, queer studies, disability
studies, and other intellectual projects. Alongside political struggles for equal
rights, each constituency began to carve out an identity agenda for advocacy and
failed to search for points of intersection for coalition building. As each began to
encounter more diversity within its group identity, the single axis of oppression
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was challenged as essentialism and, more importantly, as exclusionary. Identity
categories were acknowledged as multidimensional. “Anti-essentialists feared that
descriptions of identity often falsely homogenized the experiences of different
group members” (Levit 2002, 228). Therefore, not all blacks in the United States
are citizens, not all LGBTs are white and middle-class, not all the unemployed
are poor workers of color, and not all prisoners convicted for drugs are Latino or
black men. To be inclusive of all black people in the United States, fighting racism
needs to include immigrants of color. Blacks are not racialized in the same way
at different times in history or in different contexts. To be inclusive of black gays
and lesbians, racism must also be addressed in developing advocacy programs.
Similarly, stereotypes about the sexuality of women are not universal and differ
by age, race, ethnicity, and religion. Consequently, sexual harassment cases may
not be solely based on gender discrimination and can only be understood by
recognizing the multilayered aspects.

Avoiding essentialism involved being inclusive and understanding the com-
plexity of oppression, as well as the privileges that social positions have at certain
times and in certain contexts. In analyzing Degraffenreid v. General Motors, Kimberlé
Crenshaw (1991) described the need for an intersectional approach. White women
were hired in the front office, and industrial jobs hired black men. However, no
black women were hired in either the front office or industrial jobs. The court
found that gender discrimination did not occur because women were hired in the
front office and race discrimination did not occur because blacks were hired in
industrial jobs. Since the court defined race and gender discrimination as group
based and exclusive rather than multifaceted, black women were unable to make
a case for either gender or race discrimination. As a result, Crenshaw developed
the metaphor of intersectionality to capture analyses that incorporate race, class,
and gender. Focusing on power relations, Patricia Hill Collins (1993) introduced
the metaphor of interlocking oppressions to highlight the link to structural rela-
tions of domination. Other concepts used to capture the complexity of inequality
are the matrix of domination (Collins 1990; Baca Zinn and Dill 1994), multiple
consciousness (King 1988), interlocking systems of oppression and privilege (Col-
lins 1993), “integrative” (Glenn 1999), race, class, and gender (Pascal 2007), and
complex inequality (McCall 2001). Intersectionality aims to address the complexity
of social positions as lived experiences rather than static, one-dimensional social
conditions. The fluidity of social positions reflects the significance of time and
context in analyzing oppression and privilege (King 1988).

Using an inclusive framework for examining social inequalities constantly
moves scholars toward identifying additional axes of domination, such as citizen-
ship, age, sexuality, and disability (Glenn 1999; Razack 1998). We might think of
intersectionality analysis as akin to working with a Rubik’s cube. By turning the
axis, we see distinct social locations depending on which position the block is moved
to in relationship to the other blocks. After examining a social position as a lived
experience (Collins 2000; Jordan-Zachary 2007), the next step is to understand
the connection to interlocking oppressions of racism, patriarchy, and capitalism

(Collins 2000; Smith 1987; Acker 2006).
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Key FINDINGS

Researchers recognized that individual experiences are concrete and that there are
real consequences in the form of privilege and oppression. Race, class, and gender
are not static but fluid social positions that take on unique forms of privileges and
oppressions in various contexts and in the presence of different social identities.
A variety of identities shape and influence social positions, but all are linked to
race, class, and gender. Both social and political processes maintain, reinforce, or
modify consequences. This is further enhanced by having these processes embedded
in the everyday practices of social institutions, such as the law, media, economy,
and schools. Structures of power are organized around intersections of race, class,
and gender. No single dimension of the axis of domination either captures social
reality as experienced by everyone or completely accounts for social inequality. The
type of oppression identified may fall under one or more of the following rubrics:
exploitation, marginalization, powerlessness, cultural imperialism, or violence
(Young 1990). Privilege and oppression are gained or lost in social situations, social
institutions, and social structures. Gains or losses in privilege depend on which
axis is most salient—race, class, or gender—in a specific context. While race, class,
and gender are experienced simultaneously, all three are not necessarily salient in
each situation, encounter, or institution.

Rather than essentializing race, class, and gender, intersectional analysis identi-
fies the distinct features in overlapping social positions. Intersectionality avoids an
essentialist perspective and does not perceive identities as stable, homogeneous,
and undifferentiated. White middle-class feminists identified the home and family
as women’s work and a universal experience; however, not all women experience
care work as unpaid labor or gaining employment outside the home as liberating.
A major criticism of essentialism is that the perspective characterizes other cultures
as inferior or backward and assumes an evolutionary social process (Narayan 1998;
Goodhard 2003).

Intersectionality uses a similar conceptualization as standpoint theory in locat-
ing groups’ and individuals’ position of subordination and/or privilege. Emphasis
on lived experiences becomes central in understanding “the relations of ruling”
(Smith 1987), as well as moving beyond abstract concepts and understanding real
and complex social positions. Identifying the process of power and privilege in social
institutions and social interaction is central to understanding how whiteness, male-
ness, heterosexuality, and middle- and upper-class status are normalized in everyday
activities. Recognizing everyday practices that reinforce, maintain, and reproduce
privileges based on race, class, and gender illuminates the link between the micro
and macro structures. “The form of discrimination experienced by Black women is
not related to some ‘immutable’ characteristic(s) inherent in Black women (skin color
for example), but rather, it is a form of discrimination arising because of society’s
stereotyping of black women, its historical treatment of them” (Aylward 2010, 17).
Self-ascriptions are less significant as socially designated labels in understanding
processes of subordination and domination (Hulko 2009).

Oppression and privilege are systems that operate in tandem with racism,
patriarchy, and capitalism, which mutually reinform each other. Understanding
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how racism, patriarchy, and capitalism are systems of privilege and oppression that
operate in tandem is central to intersectionality.

Key METHODS

Having an interdisciplinary history that challenged previous scientific knowledge as
failing to incorporate race, class, and gender, the field rejects traditional empirical
methodology accepted within mainstream sociology. Consequently, a major social
science criticism is the emphasis on theorizing lived experiences previously invis-
ible in the prototypes of their respective identity groups (Purdie-Vaughs and Eiback
2008) and the absence of a cleatly defined empirical methodology (Nash 2008).

The weakness of intersectionality becomes more obvious when it is applied to
empirical analysis: its implications for empirical analysis are, on the one hand, a
seemingly insurmountable complexity and, on the other, a fixed notion of differ-
ences. This is because the list of differences is endless or even seemingly indefinite.
It is impossible to take into account all the differences that are significant at any
given moment (Ludvig 2006, 246).

Intersectionality cannot be understood or explained by using an “add-on”
approach. The black lesbian experience is not “racism + sexism + homophobia.”
Instead, an intersectional framework recognizes that various combinations of
identities produce substantively distinct experiences. “The facts of identity are
‘not additive,” but instead ‘indivisible,” operating simultaneously in people’s daily
experiences” (Levit 2002, 230). Therefore, additional identities are not treated
as an accumulated burden or compounded discrimination but recognized as a
unique experience produced as a result of various combinations of burdens and
discriminations.

Feminist researchers working from an interdisciplinary perspective have pri-
marily used humanistic methodological approaches to avoid the problems arising
in past empirical quantitative methodology. They advocate for value-free research,
recognizing that all research is influenced by the researcher’s questions, conceptual
frameworks, and selected methods for collecting and analyzing data. Feminists
advocate for socially engaged research in analyzing the intersectionality of race, class,
gender, and other structural features. In an effort to avoid essentialism, feminists
collect and analyze data about lived experiences. “Everyday life” provides the means
to contextualize discrimination and social inequality. In an effort to avoid misrep-
resenting different cultures, participatory action research is frequently incorporated
into the methodology (Harding and Norberg 2005). Recent quantitative research has
started to pave the way for new methods for intersectional analyses (Landry 2007).

INTERSECTIONALITY 'S CONTRIBUTIONS TO A HUMAN RiGHTS PARADIGM

Intersectionality is fairly absent in human rights with the exception of human
rights for women. In response to the criticism that gender is not included, the UN
human rights leadership committed to a gendersensitive perspective, and gender
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mainstreaming became an accepted practice (UN 2000, 2001, 2009; Riley 2004).
This approach called for considering the implications for women and men in all
actions, legislation, policy, and programs. For many human rights organizations
already working closely with women, the gender-sensitive mandate was interpreted as
a call to recognize gender discrimination as impacting other social identities, such as
race, class, skin color, age, ethnicity, religion, language, ancestry, sexual orientation,
culture, geographic location, and status as citizen, refugee, or migrant (Satterthwaite
2005). Intersectionality is not a one- or two-dimensional approach that privileges
certain conditions and denies the existence of others. This interpretation requires
a concerted effort to avoid homogeneity of identity or experience by recognizing
patterns of “domination and resistance along geopolitical and geoeconomic lines”
(Reilly 2004, 83). More recently, time and context have been added to the list of
significant features in comprehending interlocking oppressions (Hulko 2009).
Intersectionality functions to highlight the way that certain rights are relegated to
the margins, particularly when traditional analysis is used and individuals’ identi-
ties are fragmented into separate categories.

Several human rights documents incorporate an intersectional analysis in
articulating a human rights platform. For instance, Point 69 of the declaration of
the World Conference against Racism, Racial Discrimination, Xenophobia, and
Related Intolerance states,

We are convinced that racism, racial discrimination, xenophobia and related
intolerance reveal themselves in a differentiated manner for women and girls,
and can be among the factors leading to a deterioration in their living condi-
tions, poverty, violence, multiple forms of discrimination, and the limitation
or denial of their human rights. We recognize the need to integrate a gender
perspective into relevant policies, strategies and programmes of action against
racism, racial discrimination, xenophobia and related intolerance in order to
address multiple forms of discrimination. (2001, 13)

The Committee on the Elimination of Racial Discrimination, General Recom-
mendation 25, Gender Related Dimensions of Racial Discrimination, states,

The Committee notes that racial discrimination does not always affect women
and men equally or in the same way. There are circumstances in which racial
discrimination only or primarily affects women, or affects women in a dif-
ferent way, or to a different degree than men. Such racial discrimination will
often escape detection if there is no explicit recognition or acknowledgment
of the different life experiences of women and men, in areas of both public

and private life. (2000)

One of the strongest statements advocating intersectionality in human rights is
made by the Association for Women’s Rights in Development:

As a theoretical paradigm, intersectionality allows us to understand oppres-
sion, privilege and human rights globally. It helps us to build arguments for
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substantive equality from women’s histories and community case studies (that
is, women writing/speaking from their experiences of specific, interesecting
identities) by extracting theoretical statements and overarching principles. This
allows us to see that the claims women are making for their equal rights are
not merely an instance of a selfinterested group promoting its own interests,
but instead fundamental to achieving the promise of human rights for all.
Interesectionality, therefore, is a tool for building a global culture of human
rights from the grassroots to the global level. (Symington 2004, 3)

The Ontario Human Rights Commission refers to an intersectional approach to
discrimination as a “contextualized approach”:

An intersectional approach takes into account the historical, social and
political context and recognizes the unique experience of the individual
based on the intersection of all relevant grounds.” Applying a contextual
analysis involves examining “the discriminatory stereotypes; the purpose
of the legislation, regulation or policy; the nature of and or situation of the
individual at issue, and the social, political and legal history of the person’s
treatment in society. (2001, 3)

Incorporating intersectionality into human rights highlights the significance of
social, political, and historical context; makes multiple marginalizations visible;
and establishes programs and policies that treat social positions as fluid identities
operating simultaneously.

Ethnographic research methodology dominates intersectional research and
is perceived by many human rights scholars as the most useful tool for obtain-
ing data, particularly in collecting descriptive data. For instance, in her work on
women migrant workers, Margaret Satterthwaite advocates ethnography to capture
“women’s own ‘sense of entitlement’ concerning their lives, bodies, and futures”
(2005, 65) rather than the state’s interests. Furthermore, she argues that “human
rights advocates could then use an intersectional approach to formulate claims
anchored within existing rights standards but which respond to the multiple forms
of discrimination making up the limits on women’s lives. Moving such claims to the
center of advocacy efforts would honor the agency of the women migrant workers
whose experiences have so far been described and analyzed only through existing
legal norms” (Satterthwaite 2005, 65).

Intersectionality is a recognized tool and conceptual framework for developing
advocacy programs and human rights policy because the approach emphasizes the
need to identify multiple types of discriminations and to understand how different
social locations shape one’s access to rights and opportunities. Intersectionality
provides an approach for addressing central questions of universalism versus cul-
tural particularism, human nature, and the nature of rationality, to name a few.
NGOs advocating for an intersectional approach recognize that narrowly defined
laws and human rights statements can only address a single form of discrimination
and are not contextualized to address the various economic, social, political, and
cultural lived experiences. The approach of understanding antisubordination and
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privilege involves a participative, dialogic progress engaged in (re)interpretation
and (re)definition that is grounded in concrete concerns defined by women’s lived
experiences (Reilly 2004). Using intersectionality to identify and link organizational
power may assist in developing new organizational forms that reduce existing
obstacles to human rights and expand our understanding of power dynamics and
social reproduction of inequality. Experience has demonstrated that added protec-
tion for marginalized groups does not affect the rights of the majority but brings
issues facing otherwise isolated groups to the forefront of the global rights agenda.

RESITUATING INTERSECTIONALITY WITHIN A HUMAN RIGHTS PARADIGM

A major challenge of intersectionality is moving beyond the abstract to concrete lived
experiences. Too often intersectionality becomes viewed only as a metaphor rather
than as lived experience. Identity categories and various concepts such as axis of
domination, interlocking oppression, and even intersectionality itself can become
blinders to recognizing and analyzing emerging themes. A human rights paradigm
may be useful in grounding intersectionality in real issues and problems and assist in
further developing an intersectionality-type analysis that includes both the micro and
macro. While confusion still arises in the literature over distinctions between identi-
ties, social position, intersectionality, and interlocking oppressions, there is growing
agreement that there is a distinction between identity categories (race and gender),
processes (racialization and gendering), and systems of oppression (racism, patriarchy,
and capitalism) (Dhamoon 2010; Hulko 2009). A general consensus exists that there
is a “systemic interplay of patriarchal, capitalist, and racist power relations” and a need
for intersectionality as “a commitment to cross-boundaries dialogue, networking, and
social criticism” (Reilly 2007, 184). Indivisible and interdependent tools are used to
facilitate an intersectional analysis in human rights and assist in antiessentialist under-
standing of the self as complex and dynamic (Crooms 1997). These understandings of
intersectionality offer clarity to its use in the field of race, class, and gender.

Several human right scholars have criticized intersectionality as including
an endless number of social categories and conflating the structural differences
between race, class, and gender (i.e., Butler 1990, 182-183). Others argue that
specific historical situations create different social divisions that are meaningful
and position groups along economic, political, and social hierarchies. In the case
of human rights, the focus of analysis needs to identify the points of intersection
for political struggle (Yuval-Davis 2006a). The reflective process is “integral to
contesting false universalization and neo-imperialist manifestations of supposedly
cosmopolitan values” (Reilly 2004, 86). As Johanna Bond iterates,

Intersectional analysis provides a vehicle for recognizing all the relevant human
rights that are violated in given situation along multiple axes of oppression,
rather than merely those rights violations that stem from a singular approach
to human rights that focuses on racism or sexism to the exclusion of other
identity categories. By recognizing all relevant human rights in a given situation
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and the multiple systems of oppression that lead to rights violations, quali-
fied universalism actually promotes the concept of “universal” human rights.
International intersectionality provides a more complete picture and analysis
of human rights, one that ultimately leads to a more complete or “universal”
recognition of human rights. (2003, 156)

Human rights activists recognize both the strength of and the challenges posed by
developing a platform based on intersectional analysis.

Critics of intersectional analysis argue that there is an overemphasis on victimiza-
tion and little if any attention paid to acts of resistance. This is particularly a problem
in constructing the “third world” victim because this image is frequently used to
justify “imperialist interventions” (Kapur 2002, 2). Focusing on how race, gender,
and class interact to create a particular form of discrimination and oppression turns
attention to institutional and procedural practices rather than the characteristics
of certain groups. Instead of compartmentalizing types of discrimination, intersec-
tionality recognizes that “individuals experience the complex interplay of multiple
systems of oppression operating simultaneously in the world” (Bond 2003, 77). This
approach empowers instead of reinscribes victimhood, which is significant in rethink-
ing human rights law and policies. Here the questions are not simply framed to
understand individual or group oppression; rather, researchers pose questions from
the standpoint of organizations in an attempt to understand abuses of organizational
power. Margaret Satterthwaite argues that “shifting the focus from only articulating
forms of discrimination to also identifying protections” will “uncover human rights
norms that already exist, and which could be called upon to fight the subordinating
practices made clear through intersectional descriptions of violations” (2005, 12).

Resituating intersectionality within a human rights paradigm pushes the meth-
odological approach to analyze social issues more fully to identify convergences
that can be used as effective interventions and that will advocate more inclusive
coalition building among groups. Antisubordination analysis redirects efforts to
highlight only differences and begins to address questions concerning the ways
that individuals and groups are not subordinated by conditions or made depen-
dent. Most intersectionality approaches, including antiracism, aim for the lowest
denominator of “tolerance” rather than equal respect and dignity for all. Focusing
on the end product of engaging in aid and human rights work may be extremely
useful in developing a more clearly defined intersectionality methodology (Yuval-
Davis 2006b). Human rights advocates of an intersectional approach strongly
recommend moving beyond merely theorizing and applying scholarship to human

rights problems (Bond 2003).

LookiNG FORWARD: IDENTIFYING NEw QUESTIONS AND NEW
PossiBILITIES FOR BOTH THE AREA AND HUMAN RIGHTS REALIZATIONS

In analyzing the contributions of international intersectionality to understanding
and advocating human rights for women, Bond (2003) points to the need for all
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laws and policies to embrace intersectionality. The campaign to mainstream gen-
der in human rights laws resulted in an add-on approach that made sure women
were included. For many issues not directly identified as gender-specific problems,
gender mainstreaming became a “gender-plus” analysis. However, the goal of an
international intersectionality approach requires rethinking human problems by
considering the salient social categories impacting people’s lives in specific situations,
which may be age, sexuality, caste, religion, or citizenship. This approach needs
to be used to address all populations—migrants, prisoners, refugees, and children.
The lack of intersectonality is not only found at the United Nations but common
among issue-specific NGOs. If one plays a crucial role as watchdog in representing
human rights violations internationally, incorporating an intersectionality approach
is central as a human rights practice. Bond notes the inconsistent use of intersec-
tionality in Human Rights Watch (HRW) reports on women. For example, in 1995
HRW produced a report on violence against women in South Africa that identified
the role of apartheid in women’s decision not to report domestic violence and risk
further violence by the state. However, in the case of US prisons, “the report failed
to explore the impact of intersecting human rights violations based both on gender
and sexual orientation or, in some cases, on race, gender, and sexual orientation”
(Bond 2003, 151). As a matter of practice, according to Bond, NGOs need to ask,
“How does this type of violation affect different categories of people along multiple
axes of oppression, including inter alia race, class, ethnicity, gender, religion, and
sexual orientation?” (2003, 152). Only through an acceptance of intersectionality
in all human rights issues can women or any other group be completely served by
laws, policies, and programs.

In my own research, intersectionality is central in framing circumstances Latinos
face in an era of nativist anti-immigrant sentiment. Without a recognition of the
racialized notions of citizenship and mixed-status families, the range of human
rights violations that Latino communities experience during immigration raids
and at the hands of law enforcement are minimized. Human rights violations result
from militarization of the border, militarized tactics used in immigration raids,
indefinite detention of minors and others migrating to the United States, policies
that result in migrants’ deaths, the terrorizing of low-income Latino communities,
conducting raids and using law-enforcement practices without regard for human
life or minors’ safety, and denial of public services on the basis of race and ethnic-
ity (Romero 2006, 2011).

Bringing human rights and intersectionality together moves us forward in
developing an adequate set of universal human rights principles, rights, practices,
and methods. Working together by reconceptualizing discourses is a step toward
recognizing the legitimacy of more than one agenda and developing an integrated
approach that values human dignity as universal. As researchers, we need to move
our analysis beyond naming intersections and toward identifying processes for the
eradication of discrimination and celebration of diversity. Similarly, researchers
and human rights activists can begin to observe ways “in which individuals and
communities are engaged in active resistance” (Bond 2003, 159).
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SEXUALITIES

Mary Bernstein

his chapter addresses two themes in the sociology of sexualities that are relevant

to the study of human rights. First, the sociology of sexualities challenges the
assumption that sexuality is “essentialist,” a property of individuals, something that
has its own truth and exists outside social forces, that is somehow presocial and
biologically driven or perhaps divinely ordained. In contrast, sexuality is socially
constructed. As Gayle Rubin explains, “Desires are not preexisting biological enti-
ties, but rather ... they are constituted in the course of historically specific social
practices” (1984, 276). Second, sociologists of sexualities theorize the ways in which
sexuality serves as an axis of domination and is part of every major social institu-
tion. As a result of studying how sexuality both influences and is influenced by
major institutions, theorists reconceptualize the concept of power to understand
how culture and discourse are constitutive of dominant institutions and produce
new forms of knowledge and power that organize and regulate sexuality and
provide sites of resistance. Thus, how we understand sexuality, what we define as
normal or abnormal, and the types of sexual identities that exist in a given society
are influenced by culture and discourse, institutions, and power. Understanding
sexuality as an axis of domination and a site of resistance thus expands our study
of human rights struggles.

THE SOCIOLOGY OF SEXUALITIES

CHALLENGING EssenmiaLsM: THE Bopy, GENDER, AND SEXUALITY

Sociologists of sexualities challenge essentialism by illustrating that our very under-
standings of what constitutes male and female bodies are socially constructed.
Notions of what bodies should look like and the extent to which they should
experience pleasure are used to justify regulating and disciplining them. Scholars
also find that gender and age structure expectations about what is appropriate
sexual activity.

89
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THE Bopy

Control over appropriate sexuality is linked to what Ponse termed “the principle of
consistency” (1978)—that is, a view that biological sex (genes, genitals, hormones,
secondary sex characteristics) is linked to gender (masculinity or femininity) and
sexual orientation (whether one is attracted to men or women) in a straightforward
manner, so that one is biologically male, masculine, and attracted to women or
female, feminine, and attracted to men. Yet, in practice, these do not always align
easily, as in the case of gay men, lesbians, bisexuals, and transgender people. Fur-
thermore, control over this alignment starts from birth with the policing of genitals.
In the early twentieth century, male circumcision was seen as a way to reduce the
male sexual drive. Yet others see circumcision as a means to enhance, rather than
reduce, male sexual pleasure (Ross 2009). Jewish rites of male circumcision are tied
to men’s covenant with god—a patriarchal rite from which women are excluded
(Kimmel 2001). In short, views of appropriate genitals for men are bound to views
of masculinity, male sexuality, and whether or not sexual pleasure is viewed as
problematic, in need of reining in, or in need of enhancement.

Intersexed people who have “ambiguous genitals” are regulated as infants
through surgical procedures designed to make their genitals appear to be either
male or female (often accompanied later by hormonal treatment). Rather than
chromosomes, whether or not a penis is big enough for sexual intercourse deter-
mines whether the child is surgically altered. Parents are instructed to socialize their
child into the gender that matches the surgically altered genitals. Thus, appropriate
views of sexuality and gender are used to justify medically unnecessary surgery on
infants in order to support society’s sex/gender system (Fausto-Sterling 2000a;
Kessler 1990; Preeves 2003).

The desire to control adult sexuality and police gender is also apparent in cul-
tures that practice female genital mutilation. These cultures place a strong value
on virginity at marriage and do not believe in a woman’s right to sexual agency or
sexual pleasure. Thus, with removal of the clitoris and, in some places, the practice
of infibulation, girls’ bodies are irrevocably altered in ways that ensure they remain
virgins and cannot enjoy sexual pleasure as adults (Hosken 1993). While debates
over men’s bodies concern enhancing male pleasure and sometimes reducing (but
never eliminating) it, the assumption is that men will and should enjoy sexuality.
Groups simply differ on how best to achieve this goal.

Whereas intersex infants are subjected to surgery without their consent, trans-
gender people who wish to transition surgically are only allowed to do so after
receiving a mental-illness diagnosis of gender identity disorder. Although this
diagnosis, which is influential globally (GID Reform Advocates 2008), is useful for
those whose insurance will pay for hormones and sex-reassignment surgery, others
argue that the diagnosis contributes to societal stigma and harms the quest for legal
rights and protection. Some transgender activists argue for reform of the diagnosis,
facilitating access to surgery and hormones. Others avoid the issue of insurance
coverage, advocating removal of the diagnosis coupled with acceptance of “gender-
queer” individuals whose gender and physical body may not line up (Burke 2010).
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GENDER

Gendered expectations about sexuality result in a double standard for sexual behav-
ior. Studies of US teenagers illustrate that girls’ reputations suffer more damage
than boys” due to their having sex and that girls are more likely to be condemned
and considered “easy” for carrying a condom than boys are (Hynie and Lydon
1995; Levine 2002; Vanwesenbeeck 1997). In Mexico, Gonzalez-Lopez (2005) finds
that a young woman’s virginity provides her with a “capital feminino” that can
be exchanged for social status for the family. Research in the United States also
finds gendered differences in negotiations around sex. Boys initiate sex far more
often than girls. As a result, the responsibility for saying no to sex falls dispropor-
tionately on girls. Beneke (1983) argues that this pattern of behavior, where boys
are responsible for initiating sex and escalating sexual encounters, results in the
development of a rape-like mentality among boys and men, so that boys learn not
to listen when girls say no. Both boys and gitls believe that a girl risks the loss of
her relationship if she refuses to have sex with her boyfriend (Gavey, McPhillips,
and Doherty 2001). In addition, boys are far less likely to raise the issue of safer sex
than girls are (Holland et al. 1998; Kaiser Family Foundation 2002).

In explaining gendered differences in sexuality, sociologists challenge essentialist
explanations. Essentialist models drawing on hormonal studies, brain studies, and
sociobiology are methodologically flawed (Schwartz and Rutter 1998; Fausto-Sterling
2000b). Essentialist arguments also make analogies from animal behavior to explain
human behavior such as violence, rape, and male dominance. But animals engage
in a wide variety of sexual and social behavior, including homosexual behavior,
anal and oral sex, and promiscuous sex (Bagemihl 2000), making it problematic
to infer what does or does not constitute “normal” sexual behavior in humans.
Furthermore, human behavior is based more on learning than on instinct, casting
doubt on such analogies.

Instead, sociologists of sexualities posit a combination of factors to account for
gender differences in sexuality. For example, fewer women masturbate than men
because of the cultural messages they get about what is appropriate sexually for
women. As a result, they may not know their bodies. Even for women who know
what pleases them sexually, communication between partners may be poor, lead-
ing to less satisfaction for women (Schwartz and Rutter 1998). The sexual double
standard inhibits women from developing their full sexual potential. Socioeconomic
conditions and rural/urban differences also explain sexualized gender inequality
(Gonzalez-Lopez 2005).

Sexualities scholars also study heterosexuality as a social institution that has
its own rules and norms that pattern behavior. Heterosexuality as an institution
disadvantages heterosexual women, lesbians, and gay men. Ingraham (2008) argues
that a romanticized view of heterosexuality symbolized by the big white wedding
masks the gendered inequality that takes place within marriage. Others contend that
heterosexuality is not only an institution but compulsory. Rich’s (1980) concept of
compulsory heterosexuality illustrates the ways in which men control female sexual-
ity through physical force, economic inequality, punishment for lesbian sexuality,
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strictures against masturbation, and stronger punishments for female adultery
than for male adultery, which makes women more financially dependent on men,
leading women to marry for physical and financial protection (Eisenstein 1983).

SEXUALITY AS AN AXIS OF DOMINATION

Sexualities scholars study the ways in which sexuality is entwined with larger
systems of domination. In this section, I examine heteronormativity—that is, “the
institutions, structures of understanding and practical orientations that make
heterosexuality seem not only coherent—that is, organized as a sexuality—but also
privileged” (Berlant and Warner 1998, 548)—through a discussion of sexual orienta-
tion, sex education, sexual health, and sex work. I also discuss how colonialism and
racial and ethnic inequality are justified through understandings of appropriate
(hetero)sexuality and gender.

Sexual Orientation

Psychologists dominate the study of homophobia (Adam 1998), defining it as an
irrational fear of lesbians and gay men. These studies find that those who are older,
less educated, single, or male tend to be more homophobic than those who are
younger, more educated, married, or female (Britton 1990; Yang 1998). The few
studies that examine race suggest that African Americans are more homophobic
than white Americans (Herek and Capitanio 1996), though that may be related
to higher levels of religiosity among African Americans (Egan and Sherrill 2009).
Bernstein, Kostelac, and Gaarder (2003) find that African Americans are typically
more supportive of civil liberties for lesbians and gay men than are white Americans.
Explanations for these relationships stress that lesbians and gay men may threaten
one’s psychological sense of self in terms of sexuality, masculinity, and group iden-
tity. These approaches also stress the importance of contact with lesbians and gay
men as a factor that minimizes prejudice and maximizes intergroup cooperation
(Herek and Glunt 1993; Jordan 1997; Yang 1998).

Recent sociological approaches (Bernstein and Kostelac 2002; Bernstein,
Kostelac, and Gaarder 2003; Bernstein 2004) pay closer attention to the interplay
between the social construction of minorities and the role that organized groups
play in fostering those constructions. Gay-rights opponents express status concerns
when faced with lesbian and gay demands for equality. Dynamic interactions
between diverse groups that have a stake in maintaining homophobia influence a
group’s sense of its proper position. From the group-position perspective, certain
religions and social movements based on particular religious interpretations may
indicate a commitment to group status based on selfinterest as much as on psy-
chological factors.

Sexuality scholars also examine the ways in which LGBT people of color may
experience “secondary marginalization” (Cohen 1999) within the broader LGBT
movement as well as within communities of color (Bennett and Battle 2001; Takagi
1994). This research is particularly important in examining the complex ways in
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which race, class, culture, and sexual identity influence the experience of sexuality,
negotiations around sexuality, and family relations (Bernstein and Reimann 2001;
Asencio 2009; Battle 2009).

Sexuality scholars also debate whether social movement strategies, identi-
ties, and goals challenge or support heteronormativity. For example, scholars
question the value of the institution of marriage and debate the wisdom of
pursuing same-sex marriage as a goal of the LGBT movement (Walters 2001;
Warner 2000). For lesbian and gay rights activists, extending the right to marry
to same-sex couples would simply give them the same rights and legitimacy as
differentsex couples. In contrast, queer activists view extending the right to
marry to same-sex couples as expanding current conceptions of what is normal
to include same-sex married couples. Marriage equality would not ultimately
challenge the very notions of normality that define LGBT people as other and
would offer no support to people with nonnormative family structures.

Historical research on the emergence of the categories “lesbian,” “gay,” and
“bisexual” finds that these categories, which are supposed to represent fixed sexual
identities, are historically and culturally specific ways of organizing erotic desire and
behavior. Even defining people in terms of sexual identity is a recent phenomenon
(Katz 2007; Foucault 1978). Research on non-Western cultures finds that there are
multiple ways of organizing same-sex desire and gender/transgender behavior. For
example, sexual relations may be differentiated by biological sex, gender, and age
(Herdt 1994, 1997; Drucker 2000). Western sexual and gender categories cannot
be mapped onto non-Western configurations, such as the aravani or hijras of India
(Herdt 1994; Waites 2009) or the nahdle of the Navajo/Dine culture, who are
considered to belong to a third gender.

Studies of LGBT movements in the developing world show that homosexuality
is often constructed as “Western,” something that is not indigenous but is instead a
colonial imposition (Adam, Duyvendak, and Krouwel 1999). These arguments are
used as a way to deny basic human rights protection for intimate sexual behavior and
other rights based on sexual orientation and point to the significance of discourse,
culture, and colonialism for explaining inequality based on sexual orientation.

2

Sex Education and Sexual Health

In the United States, heteronormativity structures contemporary sex-education
programs and research on sexual health. Rather than addressing how to empower
women within sexual relations, research on sexual health and behavior focuses on
sexuality as a social problem. As a result, such research centers on explaining what
contributes to unwed motherhood, sexually transmitted infections (STIs), and
adolescent sexuality with its presumed negative consequences, such as pregnancy,
disease, and poor mental health. This is also reflected in battles over sex education
(Irvine 2002; Luker 2006).

The United States has supported abstinence-only sex education since 1981.
According to SIECUS (2010), “Moreover, many abstinence-only-until-marriage pro-
grams rely on fear, shame, and guilt to try to control young people’s sexual behavior.
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These programs include negative messages about sexuality, distort information
about condoms and STDs, and promote biases based on gender, sexual orientation,
marriage, family structure, and pregnancy options.” Sexualities research has shown
consistently that abstinence-only education is ineffective in changing rates of vaginal
intercourse or number of sexual partners (Underhill, Montgomery, and Operario
2007). In contrast, comprehensive sex-education programs present information on
methods of birth control and discuss STIs, but these programs nonetheless present
sexuality in terms of fear of pregnancy and risk of diseases. Ignored are discussions of
how to empower girls around sexuality to say both no and yes. In other words, even
comprehensive sex education fails to acknowledge that sexuality can be pleasurable,
operating instead from the perspective of risk and fear. More recent work has focused
on understanding “sexual subjectivity” (Horne and Zimmer-Gembeck 2005)—that is,
on girls and women as sexual agents who can experience entitlement to sexual desire
and pleasure (Tolman 1994; Martin 1996). In 2010, the United States dedicated
money for comprehensive sexuality education. States may also choose to apply for
funding for abstinence-only-until-marriage programs (SIECUS 2010).

The Sex Industry

Debates over the sex industry generally rest on the view that sex workers are either
victims of male domination or are romanticized as the “happy hooker” (Weitzer
2000). Sociologists contend that neither view is correct. Instead, scholars examine
the extent to which sex workers have agency in constructing their lives and work
choices. By viewing sex work as an occupation, one can examine differences in
terms of social status (e.g., street versus indoor prostitution), control over working
conditions (e.g., the ability to choose or refuse clients, access to resources for safety
and protection, independence or dependence on managers or pimps, and the ability
to leave sex work), and experiences at work (prevalence of rape and assault and the
risk of STIs) (Weitzer 2000). While some women may have more control over their
working conditions in the sex industry, others may have no control, as in women
who are victims of “sex trafficking,” “a modern-day form of slavery in which a
commercial sex act is induced by force, fraud, or coercion, or in which the person
induced to perform such an act is under the age of 18 years” (US Department of
Health and Human Services 2010).

Race, Ethnicity, and Sexuality

Sociologists of sexualities argue that sexuality is intimately linked to racialized
systems of domination. For example, cross dressing and homosexual relations
were commonplace among many indigenous peoples in the Americas (Terl 2000).
European colonizers exported their views on such practices to the Americas as they
worked to eradicate sodomy among indigenous people through terror and exter-
mination. Viewed as an offense to their Christian god, the colonizers embarked
on a campaign of mass destruction and appropriation of Native land, carried out
partially in the name of abolishing sin (Fone 2000).
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Slavery in the United States depended on sexualized and racialized stereotypes
that provided whites with a convenient means of justifying exploitation. For
example, stereotypes that Africans were overly sexual provided white slaveholders
with a way to justify the rape of black women. Not only did this constitute sexual
exploitation, but the children born of these rapes were considered slaves, thus pro-
viding an economic benefit to the slaveholder. This became particularly important
economically after the transatlantic slave trade was abolished and reproduction
became the only way to produce new slaves. Other racialized sexual stereotypes
served to keep African and African American men in line. Viewing African and
African American men as overly sexual and predatory justified lynching black
men who even looked at a white woman or were simply accused of doing so. These
stereotypes also served to keep white women afraid and dependent on white men
for protection (Dowd 1993). Collins describes a series of sexual stereotypes of black
women rooted in slavery that have “been essential to the political economy of domi-
nation fostering Black women’s oppression” (2000, 67). Other sexual stereotypes
linked to ethnicity are an integral part of nationalist discourse, colonization, sex
tourism, and globalization (Nagel 2003).

Scholars of sexuality find that sexuality is linked to immigration. For example,
Cantu (2009) examines why Mexican men who have sex with men (MSM) immigrate
to the United States. Most research on immigration assumes that people immigrate
for financial reasons but ignores the ways in which socioeconomic structures are
linked to inequalities like sexuality, race, and gender. Men who have sex with men
are marginalized and suffer discrimination and prejudice, which constrains their
socioeconomic opportunities. MSMs who do not create a heteronormative family
unit as an adult are subject to more discrimination. And thus, for some MSMs,
sexuality contributes to a lack of financial opportunities, which pushes them to
immigrate.

STUDYING SEXUALITIES

The early study of sexualities was dominated by psychiatrists using the case-study
approach, which was limited by not having control groups of people in nonclinical
settings. Alfred Kinsey was the first researcher to conduct sexuality research on a
large scale. However, his study did not employ random sampling techniques, likely
skewing his findings (Kinsey, Pomeroy, and Martin 1948). In the mid-1950s, Wil-
liam Masters and Virginia Johnson conducted a major study of sexual physiology
to measure exactly what human bodies do during sexual encounters. However, they
limited their study to volunteers who were orgasmic and had experience mastur-
bating and ignored the meaning of sexuality to the participants. The result is that
sexual dysfunction, including diagnosis in the American Psychiatric Association’s
Diagnostic and Statistical Manual of Mental Disorders, is related to the failure of body
parts to work appropriately. This has led to a view of sexuality that is not repre-
sentative of female experience and ignores emotional attachment, which far more
women than men define as key to their sexual satisfaction (Tiefer 2004).
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Laumann et al. (2000) launched the National Health and Social Life (NHSL)
Survey in the 1990s using a national random sample of adults and face-to-face
interviews. Their study found Americans to be rather conservative in terms of sex.
However, the accuracy of these findings has been questioned, based on the idea
that respondents may “lie, or fudge, or misremember, or leave things out” and the
fact that the study was done at a point in the AIDS scare where people were afraid
that sex with the wrong partner could kill them (Adelson 2001, 63).

Large-scale, quantitative sociological research on adolescent sexuality emerged in
a conservative context with public concern over teen pregnancy, the spread of STTs,
and the reproduction of those deemed “undeserving,” namely, the poor, immigrants,
and racial minorities. For example, early incarnations of the National Longitudinal
Study of Adolescent Health (Add Health) assumed that race and class differences, as
well as biological factors such as hormones, accounted for differences in sexuality.
Recent versions of Add Health focus on explaining teen sexual activity by looking
at the impact of peers, family, religion, community, and schools (Cavanagh 2007;
Wilkinson and Pearson 2009; Harding 2007; Bearman and Bruckner 2001). While
important, these studies lack attention to the meaning of sexual activity and assume
a framework of sexuality as harm. Some recent quantitative work, in contrast, has
examined positive effects of sexuality as well as what contributes to female sexual
empowerment (Horne and Zimmer-Gembeck 2005).

Sexuality research is difficult to fund, and it is always political (DiMauro 1995;
Ericksen and Steffen 2001). The US government has canceled funding for many
sexuality studies, including the NHSL survey, which was ultimately funded by
private donors. There is a fear that simply asking people about sexual behavior or
reporting on what others do will lead them to engage in those sexual acts and that
findings will challenge some people’s moral and religious views (Adelson 2001).

Qualitative research on sexuality typically focuses on the meaning of sexual
activity, sexual development, and experience (Diamond 2006). Ethnography, in-
depth interviews, discourse, and content analysis are also important staples of
sexuality scholarship. These methods provide insight into the symbolic meaning
that sexual activity may hold for respondents and may uncover new sexual scripts
(Bogle 2008) that develop in response to broader demographic and cultural trends.
Many of these works question the universality of the categories that are used in
the contemporary West to define gender and sexual orientation (Valentine 2007;
Katz 2007). One of the most important implications of this work is that care must
be paid when utilizing the categories “sexual orientation” and “gender identity” in
international human rights advocacy and law.

WHAT CAN THE HUMAN RIGHTS PARADIGM LEARN
FROM THE STUDY OF SEXUALITIES?

Sexualities research illustrates that the categories used to describe sexual orientation
(gay, lesbian, and bisexual) and gender (male, female, transgender, gender identity)
in the West are socially constructed. Scholars also illustrate that sexuality can be
understood as fluid rather than fixed. While same-sex erotic behavior and attraction
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exist in every culture across time, how they are organized and whether they are used
to define categories of persons is historically contingent (Rupp 2009; Greenberg
1988). Similarly, many cultures have had ways of instituting transgender behavior
that differs from Western models (Kulick 1998). Therefore, human rights scholars
and activists can work to identify indigenous forms of same-sex erotic behavior in
order to sever the link that conservatives often make between “being gay” and the
imperialism and excesses of Western bourgeois culture. As Waites (2009) points
out, we must have a language to use, but care must be taken to ensure that “sexual
orientation” and “gender identity” are understood in diverse ways.

Human rights activists have created a list of principles designed to protect people
on the basis of sexual orientation and gender identity. The Yogyakarta Principles
also outline the deleterious consequences that people suffer because of their sexual
orientation or gender identity: “They include extrajudicial killings, torture and ill-
treatment, sexual assault and rape, invasions of privacy, arbitrary detention, denial
of employment and education opportunities, and serious discrimination in relation
to the enjoyment of other human rights” (Corréa and Muntarbhorn 2007, 6).

The sociology of sexualities also shows how practices such as female genital
mutilation and surgery on intersexed children are rooted in views about appropriate
genitals, bodily integrity, and sexual fulfillment. Surgeries on intersexed children
and female genital mutilation often impair later sexual functioning, can curtail the
ability to experience sexual pleasure, and can result in other health complications.
Human rights groups opposed to male circumcision, female genital mutilation, and
surgery on intersexed infants argue for children’s rights to bodily integrity and to
be free from unnecessary medical procedures.

Studies of sexual negotiations and sex education point human rights scholars
toward understanding that strategies for preventing unwanted pregnancy and
reducing the spread of STIs and HIV are linked not only to providing access to
condoms, birth control, and education about safer sex but to women’s becoming
empowered in sexual encounters. If gitls and women continue to be charged with
saying no in sexual encounters, then old sexual scripts that perpetuate male domi-
nance will linger.

The push for same-sex marriage and parental rights shows the importance of
equality for those who want to enter into the institution of marriage, but the debate
has also shown that the traditional family structure is not the only one deserving
of state support. Human rights scholars and activists must push for recognition of
a variety of family forms and policies that support the economic, emotional, and
caretaking needs of all people.

WhHAT HapPENS WHEN WE CENTER THE HUMAN RIGHTS
PARADIGM ON SEXUALITIES RESEARCH?

Centering the human rights paradigm pushes the sexual health literature away from
focusing on models of disease and pregnancy prevention to ask more questions about
sexual empowerment and control and how that is linked to basic issues of human
rights and dignity. A human rights perspective should help sexuality scholars focus
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on how eliminating economic disparities between men and women will facilitate
greater equality of power in negotiating sexual encounters.

Sociologists of sexualities need to incorporate a more global perspective on
sexualities and incorporate human rights perspectives into their research. While
it is important to be aware of how the goals of the LGBT movement may reinforce
heteronormativity, as in the case of same-sex marriage, or reinstantiate the closet,
as in the case of decriminalizing homosexuality based on a right to privacy, scholars
must be aware that, according to the International Lesbian and Gay Human Rights
Commission, “over 80 countries currently have sodomy laws or other legal provi-
sions criminalizing homosexuality” IGLHRC 2011). In such contexts, challenging
heteronormativity may be neither desirable nor realistic. Obtaining basic human
rights protections may be paramount.

In other ways, many sexualities scholars have already begun to link issues of
sexual rights to the broader project of seeking fundamental human dignity. All
too often, those who advocate rights for sex workers and those who advocate the
abolition of sex work are speaking past each other, not acknowledging the variation
that exists in the experience of sex workers. Chapkis (2000) offers a middle posi-
tion, arguing that the best way to help women in the sex industry is by giving all
women greater economic opportunities to do other types of work and by working
to ensure that those who choose to be in the sex industry have control over their
working conditions. So rather than take an abolitionist approach, human rights
activists should work to improve conditions for all sex workers, eliminate forced
sexual slavery, and increase economic opportunities for women and those who are
transgendered, many of whom only turn to sex work as a means of survival. Sexuality
scholars can also do much to link broader patterns of militarization to the sexual
exploitation of women and global economic inequality that fosters sex tourism.
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CHAPTER TEN

ANIMALS AND SOCIETY

Victoria Johnson and John Sanbonmatsu

What is the relationship between human rights and animal rights? Is the
notion of human rights, as a protected domain of universal moral and legal
rights, premised on the exclusion of nonhuman animals from that domain? Does
the systemic exploitation and killing of other conscious beings by human beings
indicate instability or incoherence in the notion of universal rights? What are the
social implications of the fact that our mass killing of other animals continues to
be rationalized on the basis of discourses implicated in genocide—in presumptions
of biological difference and worthlessness, lack of intelligence, or simply weakness?

Although some scholars and activists have sought to distance human rights from
animal rights, the two are historically and conceptually intertwined. The question
of animal rights intersects the question of human rights in at least four ways. First,
historically, animal rights developed at the same time as human rights and on the
basis of a similar set of moral and social concerns. Second, the social institutions,
ideologies, and practices that lead to the oppression and dehumanization of human
beings derive in part from the structures, beliefs, and practices used by human beings
to control, dominate, and kill nonhuman animals. Third, and conversely, systems of
human oppression that justify the conquest of nature confound attempts to protect
members of both vulnerable human groups and other species from exploitation and
violence. Fourth, the notion of human rights itself rests on unexamined anthropo-
centric assumptions about human superiority and nonhuman inferiority based on
biological difference. This chapter explores these and related questions.

WHAT Is THE ScopPE OF ANIMAL RIGHTS?

Various philosophers and critics over the centuries, among them Pythagoras,
Plutarch, Montaigne, David Hume, Jeremy Bentham, Arthur Schopenhauer, Leo
Tolstoy, and Henry Salt, opposed human violence and cruelty against other animals
and advocated for their protection (Walters and Portness 1999; Steiner 2010). While
there are premodern antecedents for the protection of other animals from human
cruelty, the concept of animal rights as such is a modern notion, one closely tied to
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the earliest development of modern human and civil rights (West 1841). By the late
eighteenth century, ethical vegetarianism had become a serious intellectual current
in the British isles (Stuart 2006), and by 1822, the British parliament had enacted
the first of many subsequent animal-cruelty laws (Shevelow 2008).

Despite these and other developments, however, it was not until the early 1970s,
especially with the publication of Peter Singet’s book defending animal interests,
Animal Liberation (2005), that the question of animal rights as such entered popular
discourse. In the 1970s, the work of analytic moral philosophers such as Singer,
Tom Regan, and Mary Midgley and a handful of sympathetic legal scholars firmly
established animal rights theory as a recognized subfield of contemporary moral
theory (Midgley 1995). Today, the animal rights movement is a significant interna-
tional social movement, and animal studies is a growing field of interdisciplinary
study involving thousands of academics working in dozens of different fields.

If there is consensus among animal studies scholars, it is that the long-neglected
“animal question” is one of the most important questions of the twenty-first cen-
tury. Because human exploitation of animals is so deeply woven into the fabric of
human cultures—with billions being killed for their flesh and skin, used in scientific
laboratories, and incorporated in myriad rituals, from Islamic animal sacrifice to
Thanksgiving dinner to the lamb shank bone on Jewish seder plates—the range of
possible scholarly concerns is overwhelming. Scholars are now asking questions
about the relationship between human and nonhuman animals that simply have
not been asked before.

One implication of the existing research is that human approaches to knowledge
need to be rethought in a truly fundamental way. Over the past few decades, scien-
tific research has demonstrated far more evolutionary and ontological similarities
among humans and other animals—including nonmammalian species—than had
been previously thought, at least in modern times. There is no longer any clear or
distinct line separating humans from nonhuman animals vis-a-vis such traditional
measures of human distinction as tool use, transmission of culture, intelligence,
emotion, or even language (Armstrong and Botzler 2008; Stamp Dawkins 2006;
Beckoff 2002; Rogers 1998). What we think we know about ourselves as a species
turns out to be grounded in deeply embedded ideologies of supremacy that justify
the exploitation and killing of those who are perceived to be lacking in reason. As
a result, scholars are finding it necessary to revise traditional categories of human
understanding, ontology, and science. If the animal rights critique turns out to be
justified—that is, if we determine that there are good reasons to reject the exploita-
tion, killing, and domination of other sentient beings and even to proscribe such
behaviors by law—then the moral, legal, and economic organization of existing
human societies must be found to be deeply flawed and in need of change.

How Do ANIMAL RIGHTS INTERSECT WITH HUMAN RIGHTS?

The current animal rights movement derives from the same historical and cul-
tural context as the modern human rights movement—specifically, the bourgeois
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democratic revolutions of the late eighteenth century that legitimated and codified
the belief in natural and inalienable rights. These rights, originally secured for prop-
ertied European males, have through popular struggles over time been expanded
to include (at least formally) men of color and women. Now animal rights activists
and scholars seek to extend legal protections to sentient nonhuman animals—beings
capable of suffering and of experiencing the world.

The human rights template has been criticized for its origins in a European
Enlightenment tradition that privileges reason (Kennedy 2002). Since the 1990s,
a growing number of critical theorists have attacked the very notion of human
rights, suggesting that the invocation of “rights” in fact serves to obscure the social
inequalities and power differentials that produce international violence and inequal-
ity (Zizek 2005). In a similar vein, self-described posthumanist scholars in animal
studies have drawn on poststructuralist thought to express skepticism toward ani-
mal rights too, effectively seeing rights as an epiphenomenon of state repression.
However, other scholars have sought to expand the language of rights to include
other sentient beings (Regan 2004; Wise 2005; Francione 2000; Jamieson 2003).

Animal rights scholars thus draw upon the human rights template to gain legal
status for nonhuman animals as “moral subjects.” But human rights scholars also
stand to gain from animal rights scholarship, for example, in helping them gain
a better understanding of the ways in which discourses operate to exclude entire
categories of subjects. The scholarship in animal studies also reveals some of the
underlying contradictions within human rights theory itself. For example, current
definitions of human rights have been codified through the United Nations’ 1945
Universal Declaration of Human Rights proposing that human beings be granted
inalienable rights due to their “reason” and “conscience.” Article 1 states, “All
human beings are born free and equal in dignity and rights. They are endowed
with reason and conscience and should act towards one another in a spirit of
brotherhood” (UN 2010).

A variety of animal rights critics, however, have argued that neither moral con-
cern nor legal equality should be contingent upon reason or reasonableness. Peter
Singer, for example, pointedly observes that criteria such as the ability to reason or
to use language would place not only (some) animals, but also human babies and
severely mentally disabled human beings, outside the realm of moral consideration.
(We could add the mentally ill and some categories of the human elderly to Singer’s
list as well.) The current codified justification for human rights in the Universal
Declaration of Human Rights therefore excludes most animals from the domain
of universal rights and some categories of human beings as well. This problematic
logic poses a particular challenge to critics who express skepticism that animals can
or should have “rights” at all on grounds that rights bearers must first be capable
of knowledgeably entering into a social contract with others in a rights-granting
community, which other animals cannot (Cohen 1986; Scruton 2000; Nobis 2004).

Animal rights studies contribute to the analysis of human rights in other ways
as well. Historically, particularly in Kantian moral theory, philosophical concern
about the human mistreatment of other species was seen as a problem only inso-
far as sadism and violence toward other animals could lead to abuse of humans
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(Regan 2004). However, if it is true, as the psychological and sociological evidence
suggests, that causing harm to nonhumans paves the way for the abuse of human
beings (Bierne 2009; Linzey 2009; Fitzgerald, Kalof, and Dietz 2009), the reverse
may hold true as well: that is, human social hierarchies and forms of power that
are anathema to universal human rights, often involving ideologies that justify the
conquest over “nature,” are also related to enslaving and hurting other sentient
beings closely identified with them.

Some animal studies critics maintain that we can better understand the pro-
cesses of capitalist exploitation and environmental destruction through the lens
of animal domination. In Animal Rights/Human Rights, for example, David Nibert
(2002) shows how the exploitation of workers and animals is mutually reinforcing
within capitalist relations. Subsequent scholars have further elaborated on the
coconstitution of international capital and animal industries, both at the level of
material production and semiosis (Shukin 2009; Torres 2007). Meanwhile, sub-
stantial scientific and sociological literatures now address the role of meat produc-
tion in the global ecological crisis. Factory farming is one of the leading causes of
anthropogenic climate change (global warming) and a major polluter of freshwater
resources (UNFAO 2006). The international trade in animal flesh has meanwhile
led to massive deforestation in the “third world” and to the impoverishment and
political oppression of rural workers in Latin America (Nibert 2009). The oppres-
sion of other animals is thus intertwined with the oppression of vulnerable human
populations.

One recent branch of research has taken up the controversial parallels between
human mass extermination of other animals and genocide, including the Holo-
caust (Patterson 2002; Derrida 2004; Coetzee 1999). Critics ask whether there is
a relationship between the beliefs and practices that justify the exploitation and
murder of animals and the wholesale extermination of human groups. The com-
mon reply to the question of what gives humans the right to dominate and kill
billions of other animals is that other species are our inferiors. Specifically, our
superiority and right to domination are justified by reference to a precategorical
and unchanging “nature.” When applied to human beings, however, such beliefs
are recognizably fascist and provide schemas for the “animalization” of different
human groups (Johnson 2011).

As we see, then, in recent decades animal rights scholarship has begun to
push questions about the treatment of nonhuman animals from the philosophi-
cal margins to the center of debates about social inequalities, human rights, the
origins of violence, and environmental policy. An eclectic community of activists
and scholars has posed challenging questions about the relationship of animal
domination to racial, gender, disability, and other modes of domination. In The
Dreaded Comparison: Human and Animal Slavery, Marjorie Spiegel (1988) delineates
some of the many overlapping ideological and cultural practices that link human
domination of animals with human social domination, that is, slavery. In 1990,
Carol Adams focused feminist attention on the overlapping institutional and
semiotic structure of patriarchy, the domination of nature, and speciesism in The
Sexual Politics of Meat. She and other feminist scholars have since extended this
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critique (Donovan and Adams 1995, 2007). Diverse cultural understandings of
human/animal relationships of love and hate and the processes through which we
reify formetly conscious beings as “meat” are being analyzed by scholars through
new theoretical lenses that illuminate cultural contradictions within human rela-
tionships with nonhuman animals (Oliver 2009; Vialles 1994). New questions and
perspectives continue to emerge.

THE ANIMAL RigHTS/HUMAN RicHTSs DiviDE

The human rights paradigm seems ambiguous or unstable so long as it cannot find
a way to incorporate the “other” upon which it has constituted its own identity as a
discourse of liberation. By definition, the discourse of human rights evokes a uni-
versal claim concerning both the nature of human beings as possessing reason and
conscience and the normative juridical and civil framework that such an ontological
assertion entails. However, by defining the human against the nonhuman—that
is, against beings presumed not to be reasonable or not to have a conscience (or
to be self-conscious), hence not to have inherent rights to be free—the discourse
re-creates the very conditions of violent exclusion it would undo. The solution to
this problem is therefore perhaps to be sought in a “third term” between animal
and human rights, or perhaps in a new conception in which the human/animal
divide is dissolved altogether. The disambiguation of “human rights” thus stands
as one of the greatest challenges facing contemporary theorists.

Despite the many similarities between the animal rights cause, social movements,
and human rights campaigns—for example, struggles against the exploitation and
oppression of devalued beings, unjust practices of torture and mass killing, and so
on—activists in other movements have largely greeted the animal rights movement
with skepticism, if not outright hostility. Most of the objections stem from the
perception that taking animal interests seriously would “trivialize” human rights
and social justice by implicitly drawing an analogy between humans and animals.
However, as John Sorenson (2011) points out, such objections, voiced with equal
fervor on the political left and right of the spectrum, rest firmly on an irrational
speciesist ideology whose starting premise—that other animals simply do not matter—
is rooted solely in prejudice against beings perceived to be so fundamentally and
biologically different from ourselves that they fall completely outside the sphere of
our moral concern.

Too often critics of animal rights scholarship and activism propose a false
dichotomy between human or animals rights. It seems obvious that just as the
interests of human individuals and groups clash with one another, we might expect
human interests to clash with nonhuman ones, particularly in the context of increas-
ing natural resource scarcity and widening habitat destruction due to unchecked
human expansion. In fact, in a small number of cases animal rights seem to be
in tension with some important human ones—consider, for example, past efforts
by animal rights activists to end some seal hunts and whaling by Native peoples.
However, few if any scholars today believe that the vast majority of existing human
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practices of domination and violence toward other animals can be justified on
grounds of necessity. Gary Francione rightly observes that of the myriad practices
we engage in at the expense of our fellow creatures, “most of the suffering that we
impose on animals is completely unnecessary however we interpret” the notion of
necessity itself (2000, xxiv).

Like the women’s movement and the gay rights movement before it, the animal
rights movement has been charged with being “bourgeois” or privileged—remain-
ing a predominantly white, middle-class, Western phenomenon. Such characteriza-
tions obscure two important points, however. First, the identity of the individuals
advancing a particular moral or political claim bears no necessary relation to
the underlying validity of that claim. Thus, the fact that many of the leaders of
the American abolition movement were white, propertied men was irrelevant
to the essential justness of the antislavery cause. Second, it is well established
within the social-movements literature that lacking resources, movements do not
get very far (McCarthy and Zald 1977; McAdam 1999). Having social privilege
can in fact free individuals in ways that enable them more readily to organize
into social movements and dedicate their labor and resources to activism. The
civil rights movement was organized by the African American middle class, the
moderate and radical branches of the women’s liberation movement came from
middle-class backgrounds, and skilled, employed workers played a pivotal role in
the making of the modern labor movement. Perhaps the more relevant point,
taking into consideration the intersection of race, gender, and class, concerns
the ways in which social location narrows or opens the scope of possibilities and
commitments. It should come as no surprise that people of color and the poor
(with the majority of the poor being women) may gravitate toward social issues
of more immediate material and political concern to them than animal rights.

In fact, however, many animal rights activists and scholars are women, and a
significant number of animal rights scholars and activists appear to come from
working-class backgrounds. Furthermore, the animal rights issue has recently
received more sympathetic attention from communities of color (Harper 2010).
Vegans of Color, for example, a new movement organization located in Oakland,
California, affirms its commitment to a variety of social causes—“Because we don’t
have the luxury of being single issue”—a nod to the ways in which identities of race
and gender intersect with animal rights (Vegans of Color 2011). Many activists and
scholars concerned with animal rights themselves come from diverse research and
activist backgrounds that enable them to connect the oppression of other animals
to other forms of inequality and injustice.

Finally, the charge that animal rights is solely a “first world” phenomenon
ignores the fact that any number of religious and spiritual traditions in regions
we now associate with the “third world” have highlighted our moral duties toward
other animals for many centuries, including Mahayana Buddhism, Jainism, and
Hinduism. While the multiple branches and sects of these religious traditions
vary in their doctrinal beliefs toward nonhuman beings, with some advocating
vegetarianism and some not, they all defend the principle of practicing nonharm
toward other sentient beings, citing both the integrity of the animals themselves and



ANIMALS AND SocieTy 105

the detrimental impact of killing and eating nonhuman animals on the spiritual

development of human societies (Gandhi 2002; Shah 1998).

NEw QUESTIONS AND FUTURE DIRECTIONS

Three broad trends can be discerned in the field. First is the convergence between
humanities scholarship and the biological sciences (particularly cognitive ethology,
or the study of animal mind) concerning the complexity and phenomenology of
nonhuman consciousness and experience, as well as the ethical implications of
the new scientific research. Second, there has been increasing politicization of the
field in the form of renewed interest in the intersection of speciesism with other
forms of social inequality and violence, including capitalism, colonialism, gender
oppression, and racism. In recent years, a determined group of activist intellectu-
als has endeavored to redefine the field as critical animal studies. The Institute of
Critical Animal Studies, founded in 2001, now sponsors conferences, publishes an
online journal, and has embarked on an international book series. Unifying this
approach is the so-called critical theoretical tradition—broadly speaking, the radical,
or “left,” and feminist traditions in social and political thought. Drawing on, for
example, Marx’s critique of capital or on contemporary anticolonial theories of race,
such critics emphasize the political, social, and historical dimensions of speciesism.
They also affirm the traditional critical understanding of theory as a form of praxis
for revealing truth and changing social reality (Sanbonmatsu 2011). By the same
token, such critics (or a portion of them) emphasize that overcoming speciesism
will in turn ultimately require the dissolution of inegalitarian social institutions
and modes of development, including patriarchy and capitalism.

A third development is the marked professionalization of the field, which can
be seen in the growing number of international conferences, peerreviewed journals
such as Animal Law, credentialed courses, and specialized degree-granting programs
in the area (including some at the graduate level), as well as the formation of profes-
sional societies such as the American Sociological Association’s Animals and Society
Section (2011) and the online Society and Animals Forum. As in other instances
where an advocacy movement has entered academia, however, tensions have emerged
over the proper relationship between scholarly inquiry and activist praxis. As an
increasingly legitimate and expansive field of scholarly research, animal studies
may face the same dilemma or historical crisis confronting similar academic fields
that owe their original impetus to social-movement activity: political irrelevance.
The academic incorporation and professionalization of the women’s movement,
for example, came after that movement had crested and gone into decline. Animal
studies faces a similar danger that it may refine the instruments of analysis and
inquiry but play little role in the actual reform of society and social institutions.
However, while some researchers have called for a more “disinterested” approach,
the majority of scholars appear to identify their work as contributing to animal
rights and social change, and those involved in critical animal studies continue
to build bridges between activist and academic communities, with some success.
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In any event, the greater challenge for animal rights is not academic irrelevance,
per se, but speciesism itself as a mode of production, or way of producing and
reproducing human societies. On the one hand, activists and scholars continue to
make meaningful headway in extending the idea of rights, with its implicit notion
of the dignity and inviolability of the person, to other sentient beings. On the other
hand, the economic incentives for maintaining and indeed expanding the global
system of species exploitation are stronger than they have ever been. Meanwhile,
the cultural and ideological systems reinforcing speciesism show great resilience.
Like other social movements for emancipation, then, the animal rights movement
faces daunting obstacles in the years ahead, including an inhospitable organizing
environment overdetermined by resource scarcity; the social, political, and economic
pressures of neoliberalization; global warming; regional war; massive socioeconomic
inequality; and the residue of thousands of years of cultural practices that treat the
exploitation of nonhuman animals as natural and right.

Yet these social forces also have the potential to spark new scholarly research and
ignite movements to explain and challenge the inequitable global distribution of
resources, including unsustainable agricultural practices involving “meat” produc-
tion. While the problem of world hunger is not yet a problem of scarcity but rather
one of distribution and production, animal agriculture, as a grossly inefficient and
ecologically damaging form of agriculture, has greatly amplified economic inequal-
ity and exacerbated the food crisis. Wealthy nations where “meat” consumption
is the highest rely heavily on cattle-export economies in the “third world” that
utilize agricultural practices that result in deforestation, displaced rural communi-
ties, and loss of land for local food production. Mitigating ecological crisis in the
twenty-first century will require that “first world” nations phase out cattle-export
practices, while also providing the resources for poorer nations to have options
to change practices toward animals and the environment. In other words, solving
the growing problems of global poverty and environmental destruction in the
twenty-first century will require scholars, activists, and citizens to rethink philoso-
phies, religions, and historical practices in very different ways, thereby creating a
transformative potential to minimize the suffering and expand the rights of both
human and nonhuman animals.
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CHAPTER ELEVEN

DISABILITY AND SOCIETY
Jean M. Lynch

ne thing is perfectly clear with respect to disability: for a long time there has

been an empty seat at the human rights table. Compared to other minority
groups, and with respect to related issues of inequality, disability has received
very little attention from sociologists and human rights activists. What about
disability—compared to other human rights issues, such as sex and gender, labor
and labor movements, and the sociology of emotion—leads us so often to disre-
gard it as an issue worthy of our attention? Disability as a human rights issue is
simply ignored.

DISABILITY SCHOLARSHIP

Two competing models offer radically different conceptualizations of and perspec-
tives on disability. Each model conceptualizes disability by outlining the causes
of and appropriate responses to disability, shapes public perceptions, determines
media images, and subsequently suggests the roles and scripts that the able-bodied
and the disabled should assume in their interactions with each other. But they do
so very differently.

THE MEepicaL MobpeL oF DisasiLiTy

The traditional model, the medical/essentialist/individualist model, is the one
primarily subscribed to by medical professionals. It emphasizes individualism. In
the medical model, able-bodiedness is a normative ideal against which disability
is compared (Switzer 2003). The goals of cure and rehabilitation are paramount
(Silvers 1998by); it is assumed that the disabled want, and should want, to become
as physically and mentally similar to able-bodied individuals as possible.

In the medical model, disability becomes the person’s sole, salient identity;
the focus is on the inability to function and individual reliance on others
for care (Evans, Assadi, and Herriott 2005). It is assumed that there are no
other relevant statuses (e.g., occupational, parental) occupied by those with
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disabilities, or if there are, they are not important. The person is infantilized
and subject to others’ perceptions and judgments (Longmore 2003). The true
experts, the disabled themselves, remain almost totally excluded from the dis-
course! In this model, individuals should comply with medical prescriptions
regarding treatment plans and goals whether or not they agree with these
plans, consider them in their best interest, or perceive them as aligned with
their life goals. The power of the professional is paramount, so much so that
professionals can exercise social control, including denial of services, if the
patient fails to comply with the professionals’ directives (Adkins 2003; Barnes
and Mercer 2010). Problematically, even decisions about types of medical equip-
ment, definitions of the quality of life, and issues surrounding euthanasia—when
based on empirical data—typically derive from data collected from able-bodied
respondents (Silvers 1998a; Timmermans 2001). In a society where public
perceptions rest on stereotypic assumptions about the disabled, the findings
from such questionable data-collection procedures frequently yield policies and
programs that further the exclusion and disadvantages already levied against
this group (Silvers 1998a).

Indeed, the vast majority of media images are based on the medical model. These
images present disability as an individual flaw and a personal tragedy due entirely
to natural causes. Living with a disability is a “fate worse than death” (Fleischer
and Zames 2001; Longmore 2003). Normalization depicts the disabled as “other,”
as the victims of an arbitrary fate who, if they attend to and comply with medical
directives, can overcome their inferiority (Fleischer and Zames 2001). The disabled
person is responsible for managing or controlling the consequences of the disability.
The patient is exhorted to “psychologically manage” the disease, minimizing the
effects of the disability as much as possible (Barnes and Mercer 2010).

Among many other things, the medical model fails to consider external sources
that impact disability and does not attend to the conflicts embedded in the social
relations between the disabled and the able-bodied; the focus is on changing the
individual, not on modifying the environment—an environment that typically
reflects only the dominant group’s preferences (Silvers 1998a). The medical model
fails to capture the experience of disability, including the goals of many with dis-
ability who focus on objectives other than cure. No attention is paid to the social,
economic, and physical barriers that limit the opportunities of the disabled or to
the conflicts embedded in the social relations between the disabled and the able-
bodied (Silvers 1998a).

THE SociaL MobpeL oF Disasiry

The alternative model is the social model, which views disability as a creation of
society. This model emphasizes inclusion and accessibility through modification of
the environment (Switzer 2003). Social models of disability propose that disability
is socially constructed and that the barriers to disability can be matters of physical
accessibility or created by negative attitudes of the able-bodied toward those with
disability. The impact of these barriers can only be reduced through social change
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(Adkins 2003). Unlike the medical model, in which the individual is responsible
for the disability and for failures that result from it, in the social model, society is
at fault for the problems those with disability confront (Pfeiffer 2001).

In the social model, the professional is not the expert; nor are the able-bodied
considered a normative ideal. The experts are those who are disabled, and their
voices and experiences are central. The social model encourages arrangements
that promote maximum mainstream social and economic participation. Rather
than a focus on cure, maximizing the potential and life satisfaction of individuals
in accordance with their own preferences is paramount (Asch 2001; Barnes 1996;
Barnes and Mercer 2010; Silvers 1998b). The social model recognizes that people
with disability are stigmatized and negatively labeled. Such recognition justifies the
need for disability to be included in broader human rights conversations.

Recently, the limitations of the social model have been recognized within
disability studies (Barnes and Mercer 2010; Shakespeare and Watson 2001). The
social-constructionist model originally provided advantages over the medical
model—primarily in making the voices of the disability community central to the
conversation on disability. However, the model ultimately excludes much of what
is essential to the lived experience of disability. For example, the model ignores
impairment (physical or mental abnormalities or functional loss), recognizing only
disability (the result of the former; a restriction or lack of an ability considered
“normal” for a typical person [Barbotte, Guillemin, and Chau 2002]). There are
other limitations in using the social model as the sole perspective on disability. The
model does not lend itself to empirical observation as the concepts are not easily
operationalized. It fails to recognize that those with disabilities are a heterogeneous
group—for instance, in creating a solution to one person’s issues we might create
additional obstacles for another individual (Barnes and Mercer 2010; Shakespeare
and Watson 2001). Perhaps most significantly, the model does not lend itself to the
development of policy resolutions or strategies of resistance.

Despite these limitations, the social model shifts attention away from the
individual and explicitly emphasizes social responsibility. It suggests an important
alternative to the perception of disability as a tragic, individual phenomenon and
instead emphasizes a recognition of social responsibility. Most importantly, it helps
mobilize the disability community (Barnes and Mercer 2010), which hopefully will
result in the community’s ability to resist discrimination and to demand essential
human rights.

RESEARCH ON DIsABILITY

Disability studies differ across cultural contexts. For example, in Britain, disability
studies were originally located within sociology, whereas in the United States dis-
ability scholarship originated in literature and rhetoric (Gordon and Rosenblum
2001). These beginnings have impacted future concerns with disability, including
which models predominated then—and now. Since sociologists emphasize the social-
constructionist model in considering minority groups (e.g., race, gender, sex, and
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age) and variations in privilege, it is surprising when people with disabilities are
not included as a minority group. At least in the United States, disability is still
frequently presented under the medical model and conceptualized as an individual
rather than a social experience.

Space constraints prevent an exhaustive review of research findings; however,
we can briefly present key findings from areas in which the most research has been
completed. First, there has been a plethora of studies (e.g., Keller and Siegrist 2010;
Leasher, Miller, and Gooden 2009; Quellette-Kuntz et al. 2010; Scheid 2005) on
attitudes toward persons with disabilities in a variety of settings (e.g., employment,
educational institutions) and among different populations (e.g., college students).
These studies provide specific understandings of how people perceive people with
disability. For example, younger and more educated individuals hold more positive
attitudes toward those with intellectual disabilities (Quellette-Kuntz et al. 2010).
People who like other people have more positive perceptions of people with physi-
cal disabilities; the reverse is true for those who believe in a just world (Keller and
Siegrist 2010). We know that direct experiences, indirect experiences, and the
attitudes of one’s primary social group toward people with disabilities are central
to an individual’s attitude formation (Farnell and Smith 1999; Keller and Siegrist
2010). In addition, studies indicate that the amount of control we have over con-
tact with people with disabilities and the amount of information we possess about
disability both influence our attitudes (Krahe and Altwasser 2006; Pettigrew and
Tropp 2006; Yuker 1994). For example, the less control we exert over an interac-
tion, the more negative our attitudes, and the more intimate the contact situation,
the less positively we feel about it. The more knowledge we have about disability,
the more positive our attitudes (Berry and Jones 1991; Evans, Assadi, and Herriott
2005; Krahe and Altwasser 2006).

Second, there is a substantial amount of literature on specific types of disabilities
(e.g., learning disabilities). These studies are of use to individuals diagnosed with
those disabilities, their allies, and professionals who are invested in those particular
disabilities (Dudley-Marling 2004; Phemister and Crewe 2004). Unfortunately, these
findings offer little understanding in general about the lives of those with disability
and how best to advance our knowledge of disability as a human rights issue.

Third, a moderate amount of literature describes the disability movement over
time. Some of these findings provide an historical overview of the growth of the
community and demonstrate the ways in which the disability community attempts to
advance its cause (Dowse 2001; Foster-Fishman et al. 2007; Pfeiffer 1993). Fourth, the
Americans with Disabilities Act has received a fair amount of attention, including
evaluations of how it has influenced certain types of cases (e.g., employment cases)
and how it has helped or hindered the disability community (e.g., Blau and Moncada
2006; Colker 2005; Fleischer and Zames 2001; Switzer 2003). Recent scholarship
describes the changes made to the Americans with Disabilities Act to alleviate
some of the initial drawbacks it posed for the disability community (Long 2008).

Two additional categories of literature have received significant attention and
offer interesting insights for disability and the human rights agenda. First are content
analyses of various genres. This work ranges from images of disability in children’s
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books (Matthews 2009) to the presentations of disability in films (Black and Pretes
2007) and in the news (Haller, Dorries, and Rahn 2006). Second, euthanasia and
eugenics have received a disproportionate share of attention, at least considering
the scant amount of such scholarship that has been conducted within disability
studies or by those with expertise in disability studies (Shakespeare 2006). Rather,
these studies often rely on a medical perspective and are conducted by members

of the able-bodied population (Grue 2010).

DisaBILTY RESEARCH AND CONTENT ANALYSIS

One of the most popular kinds of sociological research on disability is content
analyses of various media genres. These studies (e.g., Black and Pretes 2007; Safran
2001; Switzer 2003) are particulatly instructive because they demonstrate how the
social construction of disability occurs. Content analysis examines one or more
media genres looking for recurring words or themes; after analyzing a sample of a
particular genre, the researcher combines similar words or themes into categories
that provide an overall picture of the images that depict a particular type of person,
issue, event, and so on. Content analyses of media are instructive, as they can tell
us about public perceptions and public attitudes. It is through the media and most
often through films that the public is provided with what is often their only experi-
ence with disability. Safran, who analyzed six Academy Award-winning films that
featured disability and war, argues that films “project representations of how indi-
viduals fit into a nation’s social and political landscape” (2001, 223). These images
are consistent with the medical model portrayal of disability; they depict disability
as tragic (Switzer 2003) and the disabled as frequently incapable of adjusting to
these tragedies and in need of help from the able-bodied to adapt, to provide care,
or to access cures (Longmore 2003). The disabled are cast as unidimensional and
rarely seen as anything but their disability; they rarely live successfully, whether
success is measured occupationally, educationally, or through the ability to create
or maintain intimate relationships (Black and Pretes 2007). Worse, the media pro-
vides many audiences with what may be their only socialization into relationships
between the able-bodied and the disabled. Incapable of adjusting to their own life
circumstances, the disabled must depend on the able-bodied, who are shown as
emotionally, intellectually, and socially superior.

Some images that are perceived as positive by the able-bodied are considered
by many members of the disability community as evidence of stereotypes and
detrimental to the community and to persons with disabilities. One such image is
the “supercrip.” Often portrayed in fictional films and presented in news stories
as well, supercrips are individuals who not only live very successfully with a dis-
ability (a fate worse than death) but also accomplish some spectacular feat (e.g.,
climb Mount Everest, play the violin with their tongue) (Black and Pretes 2007).
This is comparable to Horatio Alger stories about people who pull themselves up
by their bootstraps and attain enormous success and wealth despite being raised in
an environment of extreme poverty. The ideology behind these messages is clear:
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disabilities can be overcome if one simply works at it hard; those who fail to do so
are just not trying enough.

Unfortunately, such imagery does disservice to the disabled. First, these presenta-
tions bear little connection to the experiences and the lives of the majority of those
who live with disabilities. Second, these images provide the public with unrealistic
standards that are then used to downplay the very real obstacles and barriers that
do confront those with disabilities. Third, they also provide the able-bodied public
with an “out,” an image that they can assume would reflect their reality were they
to become disabled.

With respect to the social construction of disability, the media is used to per-
petuate ableist images of disability and send messages to the audience about what
disability is like, what the lives of those with disability are about, how those with
disability should behave and live, and how those who are able-bodied should per-
ceive and treat the disabled. The function of these images is to absolve able-bodied
individuals of any responsibility for the disabled and for the obstacles and barriers
that confront individuals with disability.

Certain images of disability are particularly prevalent and becoming more fre-
quent over time (Black and Pretes 2007). These images communicate the message
that death through suicide or other means is an intelligent and responsible solution
to the problem of living with a disability, one that a reasonable individual would
choose. Increasingly films depict individuals with disabilities as wanting and fight
ing for the right to die. In a recent content analysis of films, almost half contained
attempted, successful, or assisted suicide, and many included the “right to die” as a
major theme (Black and Pretes 2007); media portrayal of disability as a fate worse
than death is quite common (Black and Pretes 2007; Fleischer and Zames 2001;
Longmore 2003). This evokes the fear in the disability community that the “right
to decide to live and die may become a duty to die” (Mackelprang and Mackelprang
2005, 323). In reality, the disabled find themselves in situations where they need to
fight for the “right to live.” Although most people with disability may experience
a brief period during which adjusting to the disability is difficult, research on the
lives of the disabled and memoirs demonstrate the majority of those with disability
lead happy and successful lives and would not choose suicide as an option.

EUTHANASIA AND EUGENICS

Recent questions posed by bioethicists include, What is a life of quality? Are there
life situations not of value? Should this life be saved? These questions have intruded
into the scholarship on disability, particularly that which considers eugenics and
euthanasia (Asch 2001; Koch 2004). Exploring what is meant by human rights, Blau
and Moncada (2005) speak as if euthanasia only exists in cultures removed from
our own. Furthermore, they argue that in discussions of human rights, the focus is
“everyday rights,” not “human rights violations in extremis.” Issues such as euthanasia
and eugenics are not typically tied to human rights; yet for people with disability,
they are very much aligned with their human rights. The suggestion that the lives of
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those with disabilities might be of lesser value than those of the able-bodied must be
considered under the human rights umbrella. Many disability-studies scholars and
some sociologists (e.g., Gordon and Rosenblum 2001; Grue 2010; Jotkowitz, Glick,
and Gesundheit 2008; Koch 2004) claim that threats of euthanasia and eugenics
are increasingly encroaching on the lives of those with disability.

Recent scholars suggest that contemporary thoughts about euthanasia and dis-
ability are not unlike the perspectives seen during the Nazi regime (Grue 2010;
Jotkowitz, Glick, and Gesundheit 2008). Grue (2010) claims that we pacify ourselves
by asserting that the German euthanasia programs and ideologies of eugenics
disappeared after World War II, but she admonishes that there is little difference
between our culture and Germany of the past, or between the physicians involved
in genocide then and our own present-day physicians who support assisted suicide
and link decisions about euthanasia to disability.

Research demonstrates that our evaluation of the value of a person’s life is
influenced by the fact of his or her disability (Fleischer and Zames 2001). For
example, Mackelprang and Mackelprang (2005) indicate that favorable judgments
are more likely to be handed down in rightto-die cases when the individual who
requests the “right to die” is disabled. It is not that individuals should not be able
to choose whether to live or to die; it is that our responses should not be tied to
whether a person is disabled.

Many contemporary decisions about euthanasia rely on quality-of-life measures;
yet these are not valid operationalizations of the will to live. Asch (2001) reports
that persons with disabilities who seek to terminate their lives are typically recently
disabled. Having lived in a world where media images portray disability as tragic
and the lives of those with disability as miserable, is it any wonder that the onset
of disability is accompanied by a wish to commit suicide! Given time, adjustments
in accessibility, new learning, and attitude changes, most persons with disabilities
quickly change their mind and choose to live. Most persons with disabilities describe
their lives as happy and successful, a description most medical professionals and
the public do not envision, given the lack of images that portray such a perspective
(Asch 2001). Our reluctance to consider persons with disabilities as experts on living
with a disability and our overreliance on physicians’ views and on public percep-
tions of disability do not bode well for the future of euthanasia of the disabled.

Timmermans (2001) found that hospital medical staff typically consider certain
patients as socially dead; although biologically alive, they are treated as if they were
corpses. In resuscitation attempts, disabled patients are much more likely to be
defined as socially dead than are able-bodied patients and more likely to be the
recipients of passive euthanasia. In interviews with medical staff, attitudes toward
the value of life for those with disability parallel public perceptions of disability
(Timmermans 2001).

Although many persons with disability support issues of choice, there is a
legitimate fear that the “right to die” will become a “duty to die” (Mackelprang
and Mackelprang 2005). Already such pressure is placed on people with disabilities
(Fleischer and Zames 2001). Under the capitalist system, the disabled are presumed
to be living in nonexploitable and therefore valueless bodies. There is little hope
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that the public, holding the negative attitudes they do, will lend support if (or when)
cost-benefit analyses are applied to life-and-death choices about the disabled. Hock-
enberry (1995) argues that much more effort is put into cure than into integrating
persons with disabilities into society and suggests that the disabled are made to feel
that if they cannot be cured, they have a civic responsibility to die.

The same issues exist in the area of eugenics. The fact that we have tests that
allow people to ensure that they will not bear children with certain conditions
can be perceived either as progress or as encouragement to eventually produce a
purely able-bodied society. The assumption is that such a society would be a good
one. There is no discussion about diversity; nor is there suggestion of the benefits
that the disabled provide to society. The message to the public and to the disability
community is clear: having individuals with disabilities is something to be avoided
at all costs.

[ believe we cannot discuss eugenics or euthanasia in any morally responsible
way until we first disseminate accurate, realistic, and complete information about
disability. Presently, decision-makers’ views are informed by media images that fail
to depict any objective view of what life with a disability is like and, instead, rely
on public perceptions of disability and medical professionals’ views. These percep-
tions generate unrealistic fears of disability. Severely lacking are the perceptions of
those who live with a disability and accurate recognition of the social, economic,
and environmental barriers they confront. It is one thing to decide not to have a
child with a disability based on illusions and incomplete and misguided informa-
tion. It is another decision entirely when one has been privy to complete objective,
scientific, and experiential testimony and knowledge that includes both positive
and negative information about the reality of that disability.

Singer’s claim that “killing a disabled infant is not morally equivalent to killing a
person; very often is not morally wrong at all” (1993, 191) is typical of the thinking
that accompanies decisions about eugenics and euthanasia. If we replaced the phrase
“disabled infant” with another identity or group, there would be moral outrage.
Yet we live in a world where we allow decisions that reinforce the medical model
and support the notion that it is disability, not discrimination against persons with
disabilities, that we should eliminate. Whether eugenics or euthanasia is morally
justifiable is beyond the confines of this chapter. It is essential, however, to consider
whether we can tie eugenics and euthanasia to the fact of a person’s disability or any
other minority status. Making a decision about quality of life, especially when the
majority of the information is based on possibly questionable operationalizations
of such (if any at all), cannot be justified.

WHAT HUMAN RiGHTS OFFER DIsABILITY STUDIES

As noted above, we lack a model that captures the experience of disability. The medi-
cal model is clearly deficient, but recently the disability community has recognized
that the social-constructionist model has outlived its usefulness (Barnes and Mercer
2010). Originally the latter helped to mobilize the disability community; however, it
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is not a comprehensive model in that it fails to include significant aspects of being
disabled, most notably impairment.

One way in which human rights scholarship benefits disability studies is the
capabilities approach. This model suggests that human capabilities are universal
and that people have the right, and therefore must be afforded opportunities, to
develop their capabilities (Sen 1999b). Burchardt (2004) suggests that the capa-
bilities model offers a useful complement to (not a replacement for) the social-
constructionist approach. The strength of the capabilities approach is its focus on
ends and opportunities rather than on means and the “typical” or actual. That is,
the model suggests that mobility and accessibility are important; less important are
the means through which those are achieved. It matters little whether mobility is
achieved by walking or that accessibility is possible through sight; what is significant
is that each equal human being, disabled or able-bodied, is afforded opportunities
for accessibility and mobility (Blau and Moncada 2009).

It is difficult to discuss what else human rights offers disability since disability is
so rarely considered under the human rights banner. One possibility is that human
rights has much to offer people with disability—as for all minority groups—yet,
because of its exclusion, it is difficult to identify specific aspects of the human rights
agenda and its implications for studying persons with disabilities. One obvious
priority is to include disability in the human rights conversation and for human
rights advocates to place people with disabilities and the disability movement on an
equal footing with other rights movements. People with disabilities must be seen
as suffering not from an individual tragedy but from the ways in which disability
has been socially constructed and people with disability have been denied oppor-
tunities to develop their capabilities and to participate equally in social, economic,
and political life. We rely on human rights activists to promote human rights; yet
they seem loath to include those with disability among the litany of groups for
whom they advocate. Even though people with disability are clearly the “other,” the
activists who should know better ignore disability and avoid the “messiness” that
accompanies it. We need to figure out why and what to do about this.

THE FUTURE OF DisABILITY AND HUMAN RIGHTS

The most pressing issue that faces disability as a human rights issue is to ensure
that people who consider themselves human rights activists understand how and
in what way disability is a human rights issue, along with gender, sex, poverty, race,
age, and other identity characteristics that are routinely denied privilege. Currently,
disability is an afterthought in human rights conversations and considerations. Some
suspect this is because disability is one of the only statuses that can be entered at
any moment without warning. Why it is avoided matters less than the fact of its
avoidance and the necessity of rendering this avoidance obsolete.

We need to encourage human rights advocates to become allies to people with
disabilities. Allies are “members of dominant social groups who are working to end
the system of oppression that gives them greater privilege and power based on their



116 Jean M. LyncH

social-group membership” (Broido 2000, 3). The ally identity is a unique status
chosen by dominant group members who work for social justice, who believe in a
society based on equity and justice. According to scholarship on the adoption of an
ally identity, working as an ally, realizing and helping to break down the system that
benefits dominant groups and disadvantages minority groups, liberates everyone
(Bell 1997; Edwards 2006). As Freire (2000) and Brod (1987) argue, members of
both minority groups and the dominant group suffer from participation in systems
of oppression. History instructs us that most struggles for civil rights have been
accomplished through the coordinated efforts of the “other” and their allies. Suc-
cessful movements and achievements along the way owe much to the efforts and
struggles of allies who had and offered the resources, power, and privilege to help
groups denied privilege and human rights.

More research needs to be conducted on issues of disability. So much of the
extant work was conducted from a medical-model perspective rather than from a
social-constructionist or capabilities model. As a result, we have little substantive
information regarding the social, environmental, and economic barriers that pro-
duce difficulties for people with disabilities. Nor do we know the ways in which
interaction and systems of oppression are created and maintained between people
with disabilities and people who are able-bodied. We need to know much more
about how disability is socially constructed and why. We need to discover how to
provide opportunities for people to realize their capabilities and opportunities.
Disability deserves a seat at the human rights table as these discussions evolve.
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CHAPTER TWELVE

MEeDICAL SocioLocy

Susan W. Hinze and Heidi L. Taylor

Medical sociology emerged as a distinct subfield in the early to mid-twentieth
century as sociologists brought their research skills to medical settings, study-
ing doctor-patient relationships, the expansion of medicine as a profession, and
the organization of medical systems, health care, and health policy (Bird, Conrad,
and Fremont 2000; Bloom 2000). While the establishment of a formal American
Sociological Association (ASA) section in 1959 is relatively recent, the intellectual
roots of the specialty date back to the 1840s in classical works such as Friedrich
Engels’s writings on the health of factory workers and German pathologist Rudolph
Virchow’s work on the social origins of illness (Waitzkin 1981). Indeed, the struggle
for economic and political rights for the working classes in the mid-nineteenth and
early twentieth centuries was intertwined with concerns about the health status
and rights of workers and citizens.

Fastforward to the present, and medical sociology in the early twenty-first cen-
tury is one of the largest subfields in the ASA, continuing to expand and diversify
at a rapid speed as scholars explore societal consequences of the swift growth of the
institution of medicine, the organizational fluidity of the health-care system, and
the rapidly changing health conditions of global citizens. The internationalization
of sociology is evident in publications by medical sociologists around the world
in the past two decades, although the use of a human rights perspective within
medical sociology is infrequent (see Dumas and Turner 2007 and Turner 2006 for
exceptions).

While medical sociologists have rarely used the language of human rights in
framing their scholarship, work within medical sociology contributes to a human
rights framework in three important ways: (1) by providing evidence of and expla-
nations for the unequal distribution of health within and between countries; (2)
by presenting comparative research on access to health care and the evolution of
health policies; and (3) by highlighting the dangers of the expansion of (Western)
biomedicalization and the concomitant rise in corporate power—processes that may
threaten the right to health, health care, and self-determination at local, national,
and global levels.
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BARRIERS TO THE RIGHT TO HEALTH

Article 25 of the Universal Declaration of Human Rights (UN General Assembly,
1948) specifies, “Everyone has the right to a standard of living adequate for the
health and well-being of himself and his family, including ... medical care ... and
the right to security in the event of ... sickness [and/or] disability.” Implicit in the
human rights framework is an understanding that the protection and promotion of
human rights is essential to the protection and promotion of health (Mann 1996).
Others have eloquently called for the protection and promotion of health as funda-
mental to protecting and promoting human rights (Farmer 2010). Clearly, human
rights and the right to health are reciprocal and mutually constitutive. In short,
the right to health is a basic human right, a sentiment captured by the language
used in the Constitution of the World Health Organization (1948) specifying the
enjoyment of the highest attainable standard of health as a fundamental right of
every human being. Furthermore, the constitution champions equal development
of the promotion of health and control of disease and the extension of the benefits
of medical, psychological, and related knowledge to all.

How close are we—as a global community—to meeting the standards laid out by
the Universal Declaration of Human Rights and the World Health Organization?
Medical sociologists have helped to answer this question by documenting the dis-
proportionate burden of illness, disability, and early mortality for certain individu-
als, groups, countries, and regions. Furthermore, medical sociologists explore the
social conditions that produce health inequalities or violate the “rightto-health”
principle. Virchow asked scholars to collect medical statistics in order to “weigh
life for life, and see where the dead lie thicker, among the workers or among the
privileged” (1848, 182). In general, decades of empirical research reveal the short
answer to be “among the workers,” or among individuals, groups, countries, and
regions where social power is low (Marmot 2004; Robert and House 2000; Wilkin-
son 1992, 1996). The enduring survival gap between those in the upper versus the
lower social echelons persists across times and place, even as causes of mortality
shift from infectious disease to chronic illness due to rising standards of living,
nutrition, and sanitation (Olshansky and Ault 1986; Omran 1971).

A major contribution by medical sociologists to our understanding of health
inequalities is the focus on macro-level social structural conditions, rather than
genetic, biological, and psychological conditions, that contribute to poor health.
Social scientists employing a wide range of methodologies have used within-country,
between-country, and individual-level data analysis to understand how macro-level
forces (e.g., political economy, social-class relations, racism) and micro-level forces
(e.g., individual risk factors, social support, patientprovider relationships) together
contribute to health inequalities.

For the better part of two centuries, persistent health inequalities have closely
mirrored social hierarchies, and sociologists (along with epidemiologists, health-
service researchers, public health scholars, and others) have tracked how and why
poor health accumulates in poor communities. One well-established empirical
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regularity in population health is the strong association between per capita income
and life expectancy. Life expectancy rises rapidly with increasing GNP per capita,
but the relationship holds only up to a certain level, after which there are dimin-
ishing returns (Wilkinson 1992, 1996). Income distribution within the country is
also of critical importance; countries with the smallest income differentials have
the highest average life expectancies.

From a human rights perspective, then, the right to health is more easily
accomplished when citizens have a basic level of economic stability and live in
countries or regions with less economic inequality. Farmer (2003) reminds us that
macro-level forces, including global class relations, can do “violence” to individuals
and communities by depriving them of the conditions necessary for good health.
Analyses of health and medicine that incorporate critical views of class relations
are important contributions by sociologists. For example, Navarro asks, how do
“class structure, class exploitation, and class struggle appear, reproduce, and affect
the health and quality of life of our populations?” (2004, 92-93).

Also important are studies using individual-level data, such as occupational
indicators, income, and education, to reveal how poor social and economic cir-
cumstances affect health throughout the life course (House et al. 1994; Mirowsky,
Ross, and Reynolds 2000; Robert and House 2000). In their watershed piece, Link
and Phelan (1995) propose a theory of fundamental causes to explain persistent
inequalities in overall health and mortality across time, despite the changing nature
of diseases and risk factors.

Sociological research on individuallevel health inequalities supports policies
that address fundamental or root causes of poor health. Providing high-quality
educational opportunities for all would go a long way toward improving health,
as would protections against poverty and economic instability. Improving health
also requires protecting workers and providing the right to autonomy on the job
(Marmot 2004).

Other social factors that place people at risk for poor health outcomes include
race/ethnicity, gender, and sexuality. Early sociologist W. E. B. DuBois (1899) impli-
cated racial inequality as a social factor in the high levels of poor health for blacks.
Unfortunately, DuBois’s insights were overlooked because, for many decades, racial
differences in health were generally viewed as biological (due to genetic differ-
ences) or as behavioral (due to lifestyle choices). However, we now have a wealth of
evidence to show how one’s life circumstances—especially in confronting classism,
racism, and sexism—are increasingly viewed as leading sources of illness and death
in the United States (Krieger et al. 1993; Krieger 2000). While recognizing race
as a social construction and not a biological reality, most contemporary medical
sociologists still use race and ethnicity as variables in research (for criticisms, see
LaVeist 2002) primarily because, while imperfect, they highlight the disproportion-
ate burden of disease, disability, and death borne by African Americans, Hispanic
Americans, Native Americans, and some Asian Americans. In their overview of
racial and ethnic inequalities in health, Williams and Sternthal (2010) illustrate
how social exposures combine with biology to affect the social distribution of
disease. They emphasize the disproportionate impact of socioeconomic status
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on certain racial/ethnic groups at the individual level (e.g., lower incomes, less
education, less wealth, higher unemployment, increased occupational hazards)
and community level (e.g., racial segregation, economic hardship, concentrated
disadvantage, environmental toxins, poor-quality housing, criminal victimization).
As well, they implicate racism—expressed through institutional and individual-level
discrimination, stigma, racial prejudice, and stereotypes—as detrimental to the
health of certain racial/ethnic minority groups.

Medical sociologists have been at the forefront in their examination of how
gender “gets under the skin” with dramatic consequences for the health of women
and men. In short, women get sicker, but men die quicker: in almost every nation,
women live longer than men but have higher morbidity rates and a diminished
quality of life in later years (Lorber and Moore 2002; Rieker, Bird, and Lang 2010).
Much of this difference can be captured by social factors such as higher rates of
alcoholism, substance abuse, and death by homicide and accident in part to due to
expectations surrounding the male gender role or, as contemporary gender schol-
ars phrase it, the risks of “doing gender” in line with hegemonic masculinity. In
nations facing extreme poverty, both women and men die at relatively early ages,
with women being particularly at risk because they often have fewer resources,
such as education, food, and medical care (Rieker, Bird, and Lang 2010). Women
in poor countries and poor women in better-off countries are at higher risk for
complications from childbearing.

On a global level, members of the LGBT community experience higher rates
of physical violence, suicide, depression, substance abuse, and other indicators of
psychological distress than do heterosexuals (Herek and Berrill 1992; Krieger and
Sidney 1997). Also, transwomen and transmen are especially at risk of homicide.

Since health disparities reflect social relations between people and not inherent
qualities possessed by them, scholars caution against the use of certain variables,
such as race/ethnicity or gender, as “explanatory.” Smaje writes, “People do not
experience the world through a set of partial coefficients, but as embodied social
actors” (2000, 116). As sociologists have long asserted, these social factors are
intertwined and intersect in important ways. For example, differences in health
status by race/ethnicity often disappear when we adjust for social class; yet at each
socioeconomic level, blacks have worse health status than whites (Williams and
Sternthal 2010). Scholars employing a feminist, intersectionality perspective remind
us to pay attention to how the mutually constitutive dimensions of race/ethnicity,
gender, sexual orientation, and social class influence health (e.¢., Hinze, Lin, and
Andersson 2011; Richardson and Brown 2011).

Removing barriers to good health for members of marginalized groups neces-
sitates bringing attention to racism and sexism as features of institutions. For
example, policies and practices adopted by governments and corporations contrib-
ute to racial segregation and environmental racism (Bullard 1993; LaVeist 2002;
Takechi, Walton, and Leung 2010), including toxic dumps and increased risk of
pollution in certain areas (Brown 2000; Brown and Mikkelsen 1990). Medicine as
an institution is not exempt. Historically, health-care providers in the Western world
have held prejudices and biases that have resulted in poorer care for members of
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certain groups, including racial/ethnic minorities, women, members of the LGBT
community, and people of lower socioeconomic status (Hinze et al. 2009; Sarver
et al. 2003; McKinlay 1996).

In summary, health inequalities are not inevitable but are inherent in social
systems where distributions of power are vastly unequal. As the next section
makes clear, health services are not evenly distributed either among social groups
within societies or between nations (Quadagno 2005; Wright and Perry 2010).
After providing an overview of critical scholarship by medical sociologists on how
nations finance and deliver health care, we consider how the spread of biomedical
approaches to health is a risky proposition and a potential threat to human rights.

NATIONAL APPROACHES TO HEALTH CARE AS A HUMAN RIGHT

The constitutions of 67 percent of UN member nations make provisions guaran-
teeing the right to universal health care, reflecting broad ideological support for
the Universal Declaration of Human Rights. Unfortunately, no association has
been found between a nation’s constitutional pledge and its financial investment
in health-care resources (Kinney and Clark 2004). Without concrete government
action, affirming the right to health care is an empty promise if access is limited,
quality is poor, and cost is prohibitive. The constitution of Haiti, for example,
decrees, “The state has the absolute obligation to guarantee the right to life and
health.” This assurance is impossible in a country plagued by government corrup-
tion and economic and political instability (Farmer 2011).

In the struggle to ensure population health, nations must balance three inher-
ently competing goals: equity, cost containment, and quality. Which of these goals
becomes central to shaping a country’s system, and how, is influenced by each
nation’s ideological, social, political, and economic realities (Gran 2008; Mechanic
1997; Wright and Perry 2010). Medical sociologists have developed useful compara-
tive frameworks for examining national health-care systems and advancing research
into the linkages between health outcomes and health-delivery systems of different
countries (Kikuzawa, Olafsdottir, and Pescosolido 2008; Matcha 2003; Mechanic
and McAlpin 2010; Stevens 2001). While not grounded in rights-based discourse,
this comparative work is increasingly turning from examination of structural
components to exploring principles and ideals underlying health-care systems.
Challenging assumptions about the value neutrality of medical policy and practice
lays bare culturally specific notions about distributive justice and human rights.

The growing comparative focus in medical sociology is also useful for under-
standing points of convergence and divergence between national approaches to
health-care delivery and the multiplicity of factors shaping a country’s system
(Stevens 2001). In a landmark twenty-one-nation study, Kikuzawa, Olafsdottir, and
Pescosolido (2008) found that residents of “Insurance Model” nations such as the
United States, with a small state role in the provision of health care, are much less
likely than people in National Health Service countries to agree that government
should be responsible for health care. Yet a majority of people in countries such
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as the United States retain a belief in the fundamental right to health and health
care (Jenkins and Hsu 2008). Medical sociologists can provide empirical data
and theoretical underpinnings to illuminate the disjuncture between the moral
convictions of individuals and health-care policies that do not uphold these values.

Along with international comparisons of health-care systems, it is essential to
examine the rights of those individuals who remain on the sidelines of health-care
policy. Though citizenship guarantees health-care services in most industrialized
nations, indigenous and immigrant populations are often denied equal access to
care (Turner 1993). Medical sociologists have chronicled health-policy barriers to
access for indigenous populations, including the Roma in Europe (Sienkiewicz
2010), Aboriginals in Canada and Australia (Benoit, Carroll, and Chaudhry 2003),
and Native Americans in the United States (Garroutte 2001, 2003), among others.

Of particular concern, from a health and human rights perspective, is the
absence of provisions for illegal immigrant populations in almost all areas of policy.
Even in the European Union, with a newly ratified health and human rights treaty,
only Spain guarantees care for illegal immigrants (Romero-Ortuno 2004). Immi-
grants, both legal and illegal, face ineligibility and may forgo health services due to
fears of arrest or deportation. Individual-level barriers include lack of knowledge of
available services, language barriers, and cultural insensitivity of providers (Shuval
2001). Meeting the health needs of immigrant populations requires not only extend-
ing the right to health care to noncitizens and working to improve access for this
population but providing a broader bundle of services, including translation, hous-
ing, education, and occupational opportunities. Immigrant health is particularly a
problem for nations with large numbers of refugees (e.g., Kenya), rapidly growing
immigrant populations (e.g., Spain), and nations such as the United States with
millions of undocumented immigrants.

As the only industrialized nation that does not guarantee health-care access to
all its citizens, the United States is uniquely situated in the debate over the right to
health care. With health-care spending standing at nearly 18 percent of the GDP, the
US system relies on a patchwork of public and private services that, despite being
the most expensive system in the world, leaves 50 million people, or 17 percent of
the US population, without health care. Fully one-third of young adults are unin-
sured, and at all ages insurance status is highly associated with race/ethnicity, with
14 percent of whites, 22 percent of blacks, and 34 percent of Latinos lacking health
insurance (Streeter et al. 2011) The uninsured face higher levels of morbidity and
mortality, delayed treatment, and inferior medical care; they have poorer medical
outcomes and are more likely to be denied care (Chirayath 2007; Quesnel-Vallee
2004). While the 2010 Obama health-care legislation increases access to care, it
does little to address health-care quality or cost, and many foresee a potential shift
toward explicit rationing due to insufficient resources and health-care personnel
to care for millions of newly insured.

Nations with universal health-care systems prioritize the goal of access, treating
health care as a collective good and containing costs through implicit rationing
based on medical need. However, the value placed on individual responsibility
in the United States renders health care a commodity, not a right, and services
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are rationed on the basis of income instead of medical need (Jost 2003). Though
the highest burden of disease lies with the poor, it is the wealthier and healthier
Americans who “earn” the privilege of accessing the medical care required to
maintain their physical and mental well-being. While policy-makers in the United
States decry the rationing used in universal health-care systems, medical sociolo-
gists have been on the forefront of demonstrating ways in which explicit rationing
occurs at multiple levels in the US system (Mechanic 1997; Stevens 2001). Medi-
cal sociologists (among others) point to the failure of competition in the medical
marketplace to control costs and argue that health care cannot be considered a
commodity because ill patients are not rational actors who can “shop around” for
medical care as they can with other goods and services (Matcha 2003; Mechanic
1997). Navarro (2004) reminds us that wherever the corporate class is very strong
and the working class is very weak, you find weak welfare states in which social
services, including health care, are paltry. Without dismantling the marketdriven
commodification of health care, the US health-care system will stand at odds with
the values of distributive justice and human rights.

The promotion of health care as a human right cannot be achieved through
national health-care policy alone. Recent studies in Canada and the United
Kingdom remind us that universal health-care systems do not ameliorate health
disparities (Wright and Perry 2010). Access to health care must be coupled with
political and financial investments in other “life-affirming opportunities” that
protect disadvantaged populations from daily acts of structural violence (Matcha
2003, 184; Farmer 2003). Research in medical sociology confirms that the poor have
difficulties seeking medical care if they do not have transportation, cannot leave
work, or do not have child care. Physical and mental well-being suffer if housing
is substandard, food is unsafe, crime goes unchecked, air quality is poor, working
conditions are dangerous, and employment is scarce. Governing bodies at local,
national, and global levels must recognize their role in the protection and promo-
tion of health and take proactive steps to uphold the human rights of their peoples.

ExpaNsiON OF (WESTERN) BIOMEDICALIZATION

As the above sections make clear, medical sociologists have been at the forefront of
research on inequalities in health and health care, providing contextual explana-
tions that emphasize ideological barriers as well as social, political, and economic
structures. In this section, we explore how a primary focus on biomedical solutions
has potential to violate the “first, do no harm” axiom taught to health-care provid-
ers early in their medical educations. In short, medical sociologists have cautioned
that the ascendancy, dominance, and expansion of biomedical approaches to
health and illness, along with increasing commodification of medical care, carry
significant risks to local, national, and global health, in part because they eclipse
contextual explanations but also because they raise the specter of biomedical
colonialism. Whether they frame it as medicalization (Conrad 2007), biomedi-
calization (Clark et al. 2003), geneticization (Lippman 1991; Shostak and Freese
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2010), or pharmaceuticalization (Abraham 2010), medical sociologists and other
scholars of trends in medicine warn of the dangers inherent in promoting Western
biomedical models worldwide. A few examples bring to light the dilemmas and
highlight potential threats to human rights.

First, sociologist Troy Duster’s (2003, 2005) scholarship on the problematic social
consequences of genetic research is a case in point. Genetic research is supported
by extensive public-sector investment, yet reinforces the individualization of health
and illness and reifies racial categories. The advent of “personalized medicine”
(reserved primarily for the well-off) is based upon individual genetic profiles and
locates health problems inside the body rather than with the social forces, social
arrangements, and government policies that contribute to poor health. Additionally,
racialized medicine promotes biomedical fixes for different races without attention
to the role of structural forces that create racial and ethnic health disparities. (See
also Conrad [2000] and Shostak and Freese [2010] for sociological critiques of the
rise of the genetic paradigm, or genetic medicalization.)

Second, while sociologists are at the forefront (along with epidemiologists
and public health scholars) of data collection on health disparities, it has become
increasingly clear that data collection can impede the provision of health services.
According to Adams (2010), global health efforts rooted in bench science can shift
resources from the delivery of vaccines and treatment to laboratory research—often
for pharmaceutical development—with clinical trial subjects and blood samples.
Adams asserts that “turning the world of international health into a laboratory
space for research” can interrupt the practices of physician activists and caregivers
and divert scarce resources away from the provision of care to people and toward
“good statistics” that accompany evidence-based medicine (2010, 54). If the only way
for the poor to obtain health care is to enroll in clinical trials, then the objectives
of public health are displaced.

Third, the promotion of Western biomedical models globally introduces a
phenomenon Gaines (2011) terms “the biomedical entourage.” In short, global
health programs grounded in the Western biomedical model can impose costly
and impersonal curative medicine resulting in a form of biocultural colonialism.
A biomedical entourage comprised of pharmaceutical companies and medical
technologies (both with enormous influence over medical research and practice),
along with a universal bioethical approach that neglects local context (and is gen-
der biased), accompanies many global health programs without attention to local
biology, healing alternatives from the local culture, and even local medicines and
medical practice.

Finally, while scholars and activists worldwide recognize the value of medical
advances and technologies for improving health, Conrad (2007) reminds us of
the “dark side” of medicalization. As more human conditions and problems come
to be identified and treated as medical conditions, medicine and accompanying
industries (e.g., insurance and pharmaceutical companies) become institutions of
surveillance and control, laying claim to birth, death, and everything in between.
At a general level, greater exposure to medical treatment opens the door to higher
rates of medical abuses and iatrogenesis. For example, approximately two hundred
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thousand people die each year due to preventable medical errors (Harmon 2009). As
well, history books are rife with examples of medical abuses, such as the infamous
Tuskegee study, thalidomide deaths, and complications from the Dalkon Shield.
In addition, and as touched upon above, certain health conditions, like depres-
sion or obesity, become decontexualized with a focus on diagnosis and biomedical
treatment trumping collective social action necessary to change social conditions
that contribute to increases in physical and mental illnesses. Karp’s (1996) work
on the experience of depression raises important questions about a postmodern
world that may contribute to emotional exhaustion and alienation. As well, several
scholars have exposed the role upstream social conditions (e.g., tobacco and fast
food industries) play in contributing to health problems downstream (McKinlay
1974). Yet, the biomedical model—and even public health and epidemiology—can
very narrowly focus on individual risk behaviors and medical interventions. Medical
sociologists keep health and human rights issues on the table by pushing questions
of political economy and the marketbased commodification of medicine to the
forefront of academic attention.

Indeed, the spread of biomedicalization in its current form also invites exploita-
tion by corporations, including pharmaceutical and technology companies, which
may place medical treatments outside the realm of possibility for the poor, further
exacerbating existing health inequalities. As Farmer and Smith note, “The better
the therapy, the more injustice meted out to those not treated” (1999, 267). Market-
based approaches to health care, combined with shrinking state investment in public
solutions, will only deepen structural inequality, widening the health gaps between
those with and those without resources. Roberts asserts, “The social immorality of
biotechnological advances not only will ensure that their benefits are distributed
unequally to the most privileged citizens, but will reinforce inequitable social
structures and neoliberal political trends that impede social change” (2010, 69).

CONCLUSION

Anthropologist and physician Paul Farmer (2010) and the late public health scholar
Jonathan Mann (1996) have argued that taking a “health angle” will help promote
human rights globally. Medical sociologists contribute by providing vital theory and
data on the causes and consequences of early mortality, excessive morbidity, and
disability. In this chapter, we've argued that some bodies are more at risk than others
and that structural forces and institutions have collective power to protect vulner-
able bodies or do great damage to them. Turner argues for grounding sociological
analyses of human rights in the concept of human frailty, generating “collective
sympathy for the plight of others” and leading to the creation of moral communities
in support of human rights (1993, 489). Since human frailty is a universal condi-
tion, bringing the plight of the vulnerable to light can increase collective support
for a human rights paradigm.

Furthermore, a focus on health brings much to the struggle for human rights
because public health, medicine, and social scientists occupy privileged spaces from
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which to promote a broader human rights agenda (Farmer 2010). One enduring
conundrum is how scholars from Economic North countries often argue for “posi-
tive” civil rights (e.g., economic, social, and cultural) across the globe when their
own countries fail to uphold the right to food, shelter, and medical care as human
rights. Critical sociologists draw attention to the ideological and cultural resistance
to the notion that the right to health care is a legitimate, basic human right (see, e.g.,
An-Na’im 2001). Findings from research in this tradition sharpen our understanding
of the political processes at work in many Economic North countries and foster a
greater understanding of cultural and geographic differences around the question
of who deserves basic human rights. Sociologists can highlight the tensions between
public support for civil and political rights worldwide on the one hand and public
inability to support economic and social rights on the other. Bringing the tensions
to light helps scholars, policy-makers, and activists craft agendas for the promotion
of economic and social rights locally, nationally, and globally.

In the early years of the subdiscipline, medical sociologists embraced the aca-
demic tradition of moral neutrality in order to earn legitimacy within the scientific
world of medicine. Currently, sociologists versed in the study of tangible social
phenomena struggle with the conceptual vagueness of the language of human rights,
which is “distinctly slippery, polysemic, and promiscuous” (Somers and Roberts
2008, 412). Yet, in the past fifty years, public sociology, feminist theory, and critical
race theory have emancipated sociology from claims of moral neutrality, paving the
way for a burgeoning sociology of human rights. According to Blau, while the role
of sociologists has long been limited to observation and analysis of social inequali-
ties, “human rights provide sociologists with the authority to assert that homeless-
ness is wrong, racism is wrong, poverty is wrong (and, yes, even capitalism is wrong,
if you are so inclined” (2006, 1). Increasingly, medical sociologists are adopting
rights-based frameworks in their study of health inequalities and rejecting a rigid
form of positivism (and even its later shift to cultural relativism), which led them
to eschew normative judgments and universal values (Frezzo 2008; Turner 1993).

As social actors, medical sociologists inhabit multiple roles through which to
make a case for health as a human right. We can advance awareness of human
rights efforts through research drawing on local knowledge and “capturing realities
on the ground” (Moncada and Blau 2006, 120). Medical sociologists need to guard
against becoming handmaidens of the biomedical paradigm and must ensure that
rights-based work remains guided by sociological perspectives. Blau and Smith argue
that though they are rarely leaders in activism and policy, sociologists “become their
advocates when they conceptualize the forms and the processes [and disseminate]
their findings and interpretations in publications” (2006, xiv). For medical sociolo-
gists to embrace their role in advocating for health as a human right, a commitment
must extend from their positions as authors, editors, and members of professional
organizations and the broader academic community.

We also have the option of weaving advocacy for the basic right to health into
our academic home: the classroom. Paolo Freire (2000) would remind us that our
pedagogy cultivates humanitarian values and social action when we forge community
with our students—future leaders who will harness new forms of social engagement
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to advocate for the protection and promotion of health as a fundamental human
right.

Medical sociology is uniquely positioned to lay bare the ways in which myriad
inequities around the world strip individuals, particularly the disenfranchised, of
their basic right to health and well-being. By making the case for a right to health,
to health care, and to autonomy from medical sovereignty, medical sociologists can
help lay a solid foundation for the human rights paradigm.
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CHAPTER THIRTEEN

CRIME, LAw, AND DEVIANCE

Joachim J. Savelsberg

he relationship between the sociology of crime, law, and deviance and the study

of human rights—those basic political, civil, and social rights that are granted
to all human beings irrespective of their citizenship—is crucial but problematic. It
is crucial because violations of human rights (and humanitarian law) constitute not
just deviant but also law-breaking and at times criminal behaviors. They include war
crimes, crimes against humanity, and genocide that have cost manifold more human
lives and caused more suffering than all street crimes combined in the twentieth
century alone. The relatively recent definition of these behaviors as crimes poses
challenges to criminology and to the practice and sociology of law.

The relationship between crime, law, and deviance and human rights issues is
also problematic. Scholars who address human rights and their criminal violations,
especially political scientists, historians, lawyers, and philosophers, tend to know
little about the wealth of sociological insights into issues of crime and law. Simulta-
neously, only a few sociologists of crime, law, and deviance have investigated human
rights violations and legal responses to them (early: Turk 1982; Chambliss 1989;
Barak 1991; more recently: e.g., Brannigan and Hardwick 2003; Ermann and Lund-
man 2002; Friedrichs 2009; Hagan 2003; Hagan and Greer 2002; Hagan and Levi
2005; Hagan, Rymond-Richmond, and Parker 2005; Hagan, Schoenfeld, and Pal-
loni 2006; Hagan and Rymond-Richmond 2008, 2009; Maier-Katkin, Mears, and
Bernard 2011; Mullins, Kauzlarich, and Rothe 2004; Savelsberg 2010; Savelsberg
and King 2011; Woolford 2006). Yet, these themes should find a central place in
the sociology of crime, law, and deviance, while these sociological specialties should
simultaneously export their insights to other disciplines.

ATROCITIES: A MAINSTAY OF HUMAN HIsTORY

Atrocities, today defined as humanitarian and human rights crimes, are a mainstay
of human history. Myths and history tell us about mass killings during antiquity,
hundreds of thousands slaughtered at the command of rulers and conquerors such
as Genghis Khan and his successors, sultans of the Ottoman Empire, or rulers of
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the Aztecs (Rummel 1994). Europeans contributed to this history. In 1099, after the
conquest of Jerusalem, Christian Crusaders butchered forty to seventy thousand of
the city’s Jewish and Muslim inhabitants. Eyewitnesses depict unimaginable cruel-
ties and bloodshed (William, Archbishop of Tyre 1943). During the plagues of the
fourteenth century, European Christians used their Jewish neighbors as scapegoats,
and tens of thousands were killed. The Spanish Crown murdered some eighteen
thousand Protestants in the Low Countries between 1567 and 1573, and the French
royal court initiated the massacre of tens of thousands of Protestant Huguenots
during the infamous St. Bartholomew night of 1572. The Revolutionary Councils
of the French Revolution ordered the execution of some twenty thousand members
of the nobility, political opponents, and alleged traitors. The Catholic Church had
tens of thousands of heretics killed by fire, miserable prison conditions, and torture
between 1480 and 1809, and Protestant witch hunts cost the lives of thousands of
women (Jensen 2007).

Colonial rule also involved massive atrocities that victimized millions, includ-
ing the early twentieth-century genocide against the Herero in today’s Namibia
by German colonial forces (Steinmetz 2007). Further, between the sixteenth and
nineteenth centuries, up to 2 million African slaves were killed by the deplorable
conditions of their voyage across the Atlantic Ocean. Millions more perished dur-
ing transports to the Middle East and the Orient. The total death toll is estimated
at somewhere between 17 and 65 million (Rummel 1994, 48).

Those responsible for atrocities throughout most of human history were not
prosecuted and condemned but typically celebrated as heroes. “Victims,” those
on whom “heroes” imposed great sacrifices, were discounted, perceived as evil or
“polluted” (victima in Latin means those set aside to be sacrificed) (Giesen 2004).

The long history of state-committed or -sponsored mass killings continued, as
we know, into current times. The twentieth century outdid many of its predeces-
sors in light of the technological advances and organizational potentials of modern
states, especially totalitarian ones (Bauman 1989; Cooney 1997; Horowitz 2002).
Rummel (1994) estimates the number of people killed by governments from the
beginning of the twentieth century until 1987 at close to 170 million, not counting
tens of millions who died as a consequence of regular warfare. Here, the percent
age of civilian casualties of war increased from fourteen in World War I to sixty-
seven in World War II and up to ninety in the century’s final decades (Hagan and
Rymond-Richmond 2009, 63f.). These horrifying numbers do not even account for
the millions of women raped, houses and cities looted, and lands and livelihoods
destroyed. The degree of victimization is of a magnitude that easily dwarfs that
caused by regular street crime.

Reactions to atrocities have changed, however. While denial is still common
(Cohen 2001), perpetrations often cause moral outrage, and the search for preven-
tive measures and remedies and the punishment of offenders has begun. Several
international conventions and UN initiatives speak to such innovation. Consider
also diverse ad hoc courts and the new International Criminal Court (ICC), truth
commissions (Hayner 2001), apologies (Bilder 2006), amnesties (Mallinder 2008),
and other mechanisms of transitional justice (Teitel 2000).
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ExPLANATIONS OF HUMANITARIAN AND HUMAN RiGHTS CRIMES

Crimes against humanitarian and human rights law always involve collective, often
organizational action, but they can never be committed without individual action. In
this respect they resemble white-collar crime, and terminology from that literature
can be applied to human rights crimes too: organizational crimes, supported by often
legitimate organizations whose goals they are meant to advance; organized crimes, com-
mitted by organizations set up for the purpose of engaging in law-breaking behavior;
and occupational crime, “committed by individuals in the course of their occupation
for their personal gain and without organizational support” (Coleman 2006, 11).
Individual actors involved in such crime include frontline, low-level perpetrators
who execute the dirty work (Hughes 1963), as well as leaders whose hands remain
untainted by the blood they ultimately bear responsibility for shedding. These crimes
demand complex explanatory approaches that go beyond much of what criminology
has developed to address juvenile delinquency and street crimes (Chambliss 1989).

Innovative work on human rights crime thus seeks to link distinct levels of
analysis and types of actors. Consider a simultaneous application of Randall Col-
lins’s micro-sociological, situation-focused approach to violence and Diane Vaughan’s
organizational model to the explanation of massacres (Savelsberg 2010, 75-85).
Discussing the My Lai massacre against hundreds of civilians, committed by an
American military company in the course of the Vietnam War, Collins focuses on
situations that are “shaped by an emotional field of tension and fear” (2008, 18),
turned into emotional energy that drives violent action. Resulting “forward panics”
are particularly frequent in the context of guerrilla warfare, especially when troops
are brought into a landing zone by helicopter in the middle of enemy territory (as
in My Lai). Here “frenzied attacks of forward panic” become likely.

Importantly, military leadership frequently placed American soldiers in such
situations during the Vietnam War (see also the 1972 documentary film Winter
Soldier). Thus, actions by members of Company C cannot be understood without
considering organizational context. Diane Vaughan (1999, 2002) stresses that
members of organizations are likely to resort to the violation of laws, rules, and
regulations in order to meet organizational goals, especially where divisions by
hierarchy and specialization create “structural secrecy,” where risk of detection is
minimized. Organizational processes such as the “normalization of deviance” (i.e.,
acceptance of deviant behavior as normal) provide normative support for illegal-
ity, as has previously been documented in white-collar crime literature. Further
organizational conditions (all identified for My Lai) include ambiguous orders and
pleas for more aggressiveness perceived as authorization to engage in “sanctioned
massacres” (Kelman and Hamilton 2002, 210); organized rituals that drive emo-
tions to a high pitch (e.g., a funeral of a fallen comrade when orders for the attack
were given); and organizational culture (“permissive attitude toward the treatment
and safeguarding of non-combatants ... almost total disregard for the lives and
property of the civilian population” [Goldstein, Marshall, and Schwartz 1976, 314]).

A sufficiently complex approach needs to incorporate, in addition to micro-
dynamics and organizational conditions, the larger environment of organizations,
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where environmental uncertainty and “liability of newness” (Vaughn 2002, 275)
further advance routine nonconformity (e.g., in My Lai, brief military training,
neglected knowledge about local culture, and “the handling and treatment of civil-
ians or refugees” [Goldstein, Marshall, and Schwartz 1976, 81]). The organizational
environment also included definitions of the enemy as “commies,” fighters for
“ultimate evil” in the Cold War, and racist attitudes, reflected in the derogatory
term “gooks” (Kelman and Hamilton 2002, 215).

In short, a complex approach that merges the study of situational, organizational,
and environmental conditions is needed to explain grave human rights violations.
Individual agency also matters. Some soldiers refused to participate in the My Lai
case as elsewhere (for Police Battalion 101 during the Holocaust, see Browning 1998).

The sociology of crime has also finally begun to address genocide, the “crime of
crimes,” introducing innovative and complex methodological and theoretical tools
(e.g., Hagan 2003; Hagan and Rymond-Richmond 2008, 2009; Savelsberg 2010).
John Hagan and collaborators, after work on genocidal action in the Balkan wars
and the building of the International Criminal Tribunal for the Former Yugoslavia
(ICTY) (Hagan 2003), engaged the genocide in the Darfur region of Sudan (Hagan
and Rymond-Richmond 2008, 2009). They utilized the Atrocities Documentation
Survey, a rich victimization survey of some eleven hundred Darfurians in the refugee
camps in neighboring Chad.

Horrifying narratives of victimization are backed up by statistical analysis: most
victimization occurred where the land was most fertile, and total and sexual vic-
timization were highest where attacks were most often accompanied by racial slurs.
Expressions of racial hatred thus appear to ignite collective fury that encourages
killing and raping. In a “joint criminal enterprise,” individual liability exists in
the context of collective action. Genocide is documented as the criteria of its legal
definition are backed up with empirical evidence: members of a group are being
killed, serious bodily and mental harm is being inflicted, conditions of life calcu-
lated to bring about their physical destruction are imposed, and empirical evidence
of intent to destroy, in whole or in part, a racial or ethnic group is produced. The
tools of crime, law, and deviance scholarship are thus used to document genocide.

Tools from crime, law, and deviance scholarship are also suited to explain geno-
cide. Hagan and Rymond-Richmond (2009) put to productive use Ross Matsueda’s
(2006) complex criminological theory that links together Sutherland’s expansion of
social-psychological ideas about differential association toward differential organiza-
tion, associated network ideas, and Goffmanian framing analysis. Collective-action
frames (Benford and Snow 2000) are especially effective if they define the root of
the problem and its solution collectively (“we are all in this together”), the antago-
nists as “us” versus “them” (e.g., “Jews versus Arians”; “blacks versus Arabs”), and a
problem or injustice caused by “them” that can be challenged by “us.” Closed and
dense social networks with such collective-action frames are most likely to produce
collective efficacy, “the willingness ... [of groups] to intervene for the common
good [evil from the perspective of the other side]” (Sampson and Raudenbusch
1999, 919). “Social efficacy” of actors who are central to local networks, but who
also are linked to the outside world, enables creation of “consensus over group ...
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objectives and procedures, and translate[s] these procedures into action” (Matsueda
2006, 24). Capable of recognizing interests of their local group and of outside
institutions and able to switch between local and universal codes, such actors play
crucial roles in manipulating local groups on behalf of collective goals, including
a state’s genocidal project. Hagan and Rymond-Richmond link central elements
of the Matsueda model with Coleman’s (1990) famous micro/macro scheme and
creatively apply this amalgam to explain the genocide in Darfur.

Linking theoretical arguments by Collins and Vaughan, applying them to mas-
sacres (Savelsberg 2010, 75-85), and merging models by Matsueda and Coleman
to explain genocide (Hagan and Rymond-Richmond 2009, 117-121, 162-169) takes
into account micro and macro factors and organizational and individual actors at
different levels of hierarchy, thus engaging traditional tools from the sociology of
crime in the explanation of the gravest of offenses. Other traditional criminologi-
cal approaches await application to human rights crimes, including Messner and
Rosenfeld’s (2007) ideas about the imbalance of societal sectors, ideas on criminal
learning and culture as enduring versus adaptive (Anderson 1994), especially if
enriched by a wealth of differentiated ideas on the emergence of anti-Semitism
(Friedlinder 2007), and ideas about anomie and strain (Merton 1938) and their
interaction with social instability (for suggestions, see Savelsberg 2010, 49-66;
Maier-Katkin, Mears, and Bernard 2011, 239-247).

LecAL RecuLATION: NORMS AND COURT INTERVENTION

Responses to atrocities have changed dramatically in recent history. They limit the
notion of national sovereignty, according to which domestic rulers can act toward
their populations at will. Resulting from the 1648 Peace Treaty of Westphalia that
ended the Thirty Years’ War, sovereignty was meant to reduce foreign interventions
and international warfare, but it opened up room for massive domestic abuses. The
nineteenth century saw the establishment of humanitarian law (Geneva and Hague
conventions), seeking to protect noncombatants against mistreatment in times of
international warfare while still respecting national sovereignty. Yet, the Nazis’
domestic terror and their later expansion into occupied and allied lands brought
into plain sight the need for international regulation not only in the pursuit of
war but also when states engage in outrageous victimization during times of peace.
The foundation was laid, in immediate reaction to the Nazi terror, by the 1948
Universal Declaration of Human Rights (UDHR), guaranteeing civil, political,
social, and economic rights. Also in 1948 the Convention on the Prevention and
Punishment of the Crime of Genocide was approved by representatives of fifty
nations. It finally entered into force on January 12, 1951. Genocide now constituted
a crime, and perpetrators were to be punished, be they “constitutionally responsible
rulers, public officials or private individuals” (Article 4). Other human rights con-
ventions address the protection of women (1979), children (1990), and indigenous
peoples (1991). The Convention against Torture and Other Cruel, Inhumane and
Degrading Treatment or Punishment (1987), like the genocide convention, applies
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standards of criminal liability. Finally, the Rome Statute of the ICC established
the first independent and permanent international criminal court to try “persons
accused of the most serious crimes of international concern” (ICC 2011). It entered
into force on July 1, 2002, and had been joined by 105 nations by October 2008,
not including the United States. With jurisdiction over genocidal atrocities, crimes
against humanity, and war crimes, it backs up a multitude of domestic and foreign
courts (for critical debate on the criminalization of human rights offenses, see Blau
and Moncada 2007a; Hagan and Levi 2007; Cerulo 2007).

Why did the twentieth century, despite its many competitors in the execution of
excessive cruelties, become the first to get serious about developing control responses
(Minow 1998, 2002)? Satisfactory explanations should simultaneously draw on
human rights literature, the sociology of law, and other branches of sociology. They
need to speak to the universalization of human rights (global norms trump state
sovereignty), individualization of responses (individuals, not just nations, can be
held liable), and criminalization of offenses.

Universalization was advanced by the globalization of economies and new tech-
nologies that enhanced the flow of ideas, capital, goods, and workers across national
boundaries. New international governmental organizations, such as the United
Nations, were supplemented by international nongovernmental organizations that
now represent a form of civil society at the global level (Keck and Sikkink 1998).
Comparable to national civil societies, they contribute to the creation of global
cognitive and normative scripts, which, once produced, direct actions of national
governments (Meyer et al. 1997). Policies passed in compliance with international
human rights norms spread and become effective at the local level (e.g., Boyle 2002;
Boyle and Corl 2010 on female genital cutting; for more cautionary conclusions,
see Cole 2005).

Individual criminal accountability in international human rights law is advanced
by structural and cultural forces: the changing balance of power (growing inter-
dependence of nations), the emergence of global civil society, and the occasional
backing of criminal justice intervention by powerful countries or international
government organizations. The rapid establishment of criminal liability after the
1980s was advanced by the end of the Cold War, during which the two superpowers
blocked any move toward international criminal justice (Turk 1982). The selection
of leaders from relatively weak countries for criminal prosecution partially mirrors
massive power differentials in the international community.

Cultural forces also promote criminalization of offenses. Emile Durkheim
wrote—as Erving Goffman would later do—about the most sacred good in modern
society, expressed in the “cult of the individual” (Smith 2008, 18). This new dignity
of individuals combines with the sensitization of modern humans to physical vio-
lence resulting from the civilizing process with its massive decrease in interpersonal
violence in everyday life (Elias 1978; Johnson and Monkkonen 1996). A cultural
approach simultaneously recognizes punishment not as (just) a rational application
of disciplinary knowledge but as a didactic exercise (Garland 1990; Smith 2008).
Rituals of court trials signify, in line with Durkheimian ideas, the sacred—human
dignity in modern society—versus the evil.



CRIME, Law, AND Deviance 135

But what about the timing of the criminalization of human rights violations,
specifically in the post-World War II era? In light of the new sensibilities to which
Durkheim and Elias speak, the Holocaust evoked responses that created a univer-
sal cultural trauma: through symbolic extension of the Shoah and psychological
identification with the victims, members of a world audience became traumatized
by an experience that they themselves had not shared (Alexander et al. 2004, 251).
The legal proceeding of the International Military Tribunal, subsequent Nuremberg
trials (Heberer and Matthius 2008), and punishment of leading Nazi perpetrators
were performative or demonstrative in Durkheim’s terms. They provided images,
symbols, totems, myths, and stories and thus contributed to the formation of a
collective memory of evil. Once established as universal evil, the Holocaust served
as “analogical bridging” to reinterpret and dramatize later events in light of this
earlier trauma (Alexander 2004, 245-249). Cultural trauma thus further advanced
global consensus regarding the dignity of individuals.

In short, as a result of structural and cultural changes, human rights law became
universalized, and individual criminal liability was introduced for perpetrators of
state-organized crimes. The application of such law by courts poses the next chal-
lenge to which the sociology of law responds.

Recent work in the sociology of law has addressed the conditions of domestic, for-
eign, and international human rights courts (e.g., Hagan 2003 applying Bourdieu’s
field theory to the ICTY). Yet, central debates on consequences of human rights
trials tend to bypass the sociology of law—much to their detriment. While conserva-
tive lawyers and political scientists (e.g., Goldsmith and Krasner 2003; Snyder and
Vinjamuri 2003/2004) express skepticism about the application of international
or domestic criminal law, liberals are optimistic regarding the effects of human
rights trials (e.g., Sikkink 2011; Payne 2009). The former base their often effective
arguments on case studies. The latter, however, have stronger ammunition in the
form of systematic data sets with large numbers of transitional justice situations.
Sikkink’s analyses, for example, indicate that countries with truth commissions
and trials substantially improved human rights records; countries with criminal
trials alone still showed significant improvement. Yet, these analyses do not resolve
the issue of causality. Could third factors, such as past states of democracy and
liberal law, explain both the holding of trials in transitional situations and the later
improvement of human rights?

Also, what might explain the effectiveness of trials, should the association
indeed represent a causal relation? Classical and new arguments from the soci-
ology of crime, law, and deviance provide a look into the black box between
intervention and outcomes. A long line of research on deterrence, consistent with
rational-choice ideas, suggests that the certainty of punishment deters more than
its severity (Matsueda, Kreager, and Huizinga 2006). In the case of human rights
crimes, the certainty of punishment moves away from zero, suggesting a deterrent
effect (Sikkink and Kim 2009).

Newer cultural arguments focus on the memory-building functions of trials
that may thoroughly delegitimize previous regimes and their atrocities (Osiel 1997;
Savelsberg and King 2007, 2011). This new line of work on collective memory



136 JoAcHIM J. SAVELSBERG

(Halbwachs 1992) and cultural trauma (Alexander et al. 2004) is inspired by classic
Durkheimian ideas. It is in line with arguments by historic actors such as President
Franklin D. Roosevelt and Justice Robert H. Jackson, who assigned a history-writing
function to the international military tribunal (Landsman 2005, 6). A cautionary
note is warranted though. Trials follow a particular institutional logic, targeting
individuals, not the social processes and cultural patterns sociologists might focus
on; focusing on actions covered by legal classifications (producers of inflammatory
rhetoric may not be criminally liable); focusing on defendants (voices of victims are
heard only when they serve the court; on the ICTY, see Stover 2005); and consider-
ing defendants guilty or not guilty, a gross simplification by psychological standards.

Historical case studies indicate that trials do shape memory—albeit in line with
the institutional logic of law (Bass 2000; Giesen 2004; Landsman 2005; Heberer and
Matthius 2008). Further, trials that unfold under conditions of regime continuity
typically focus on low-level perpetrators and may be less successful. Most American
history textbooks, for example, do not mention the My Lai massacre. Those that
do tend to present the crime in line with the trial outcome, focusing on the deeds
of 2nd Lt. William Calley, while silencing the role played by higher ranks and the
attempted coverup of the massacre (Savelsberg and King 2011). Such processing
of past atrocities may have advanced uncritical attitudes toward the institution of
the military (Smith 2009) and contributed to a willingness by American military
in current conflicts to offend against norms of humanitarian law (Mental Health
Advisory Team IV 2006).

In short, through deterrence and collective-memory functions, criminal trials
may—under specific conditions—help transitions to democracy and peace and pre-
vent the repetition of past evil. Optimism, however, must be tempered by insights
into the selectivity and inaccuracy of trial-based memories, by the focus on “small
fish” in the absence of regime transitions, and by transition problems that trials
may cause in some contexts. Much more work on the conditions and effects of
national, foreign, and international courts is needed.

MuTuAL GAINS IN METHODS AND THEORY: SocioLocy oF CRIME,
Law, AND DEVIANCE AND HUMAN RIGHTS SCHOLARSHIP

This chapter indicates that the study of human rights and grave offenses such as
genocide, mostly executed by historians, lawyers, and political scientists, can gain
conceptually, theoretically, and methodologically from the sociology of crime, law,
and deviance—and vice versa. Many human rights offenses constitute crimes, but
the fields that most prominently study human rights have barely sought inspira-
tion from the sociology of crime, law, and deviance, which has engaged issues of
crime and its control for more than a century. This particularly striking example
of the problems of disciplinary segmentation should be remedied. There are many
potential gains. On the conceptual front, genocide scholars discuss totalitarian-
ism, war and social instability, and racist and anti-Semitic ideologies. Crime, law,
and deviance scholars tend to use broader concepts such as learning and culture,
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strain and anomie, social control and social disorganization. The application of
each, historically specific and broader theoretical concepts, comes with costs and
benefits, and drawing on both should yield substantial gain.

Genocide scholars’ frequent concern with single cases yields profound insights.
It contrasts with crime, law, and deviance scholars’ typical interest in general pat
terns. Linking insights from both perspectives and advancing historical-comparative
studies is highly promising (e.g., Weitz 2003 on genocide).

Historians are primarily concerned with past cases, while crime, law, and devi-
ance scholars tend to focus on current-day phenomena. Yet, there is a history of the
present (or very recent past), and historical criminology has become an important
branch of this field.

While crime, law, and deviance scholars often proceed deductively, testing gen-
eral theories with empirical data, genocide scholars commonly proceed inductively,
weaving together a rich tapestry of empirical findings to arrive at explanations.
In practice elements of induction and deduction enrich each other in the work of
both historians and sociologist-criminologists. Mutual recognition is warranted.

Human rights scholars and sociologists of crime, law, and deviance tend to work
with different types of data (e.g., archives versus surveys). Merging insights from
different data sources can only enrich our understanding of social phenomena
generally and of grave human rights violations specifically. One example for the
use of crime, law, and deviance data that are new to human rights scholarship is
large-scale victimization surveys and accompanying sophisticated statistical analysis,
as in the work on Darfur by Hagan and Rymond-Richmond (2008, 2009). Also
the use of nonparticipant observation and in-depth interviews can enrich human
rights scholarship (e.g., Hagan 2003). Other methods include systematic content
analysis to capture the memory and framing of grave human rights violations (e.g.,
Savelsberg and King 2011), historic comparative analysis, and—already common in
human rights scholarship—archival research (e.g., Chambliss 1989).

Crime, law, and deviance scholars typically focus on individuals and their
offenses (or aggregations to rates), much in line with criminal law’s notion of indi-
vidual criminal liability. Leviathan, the state as the creator and enforcer of law,
is typically excluded as the potential culprit. In both respects, genocide scholars
show much more independence from a state-centered perspective (e.g., on the role
of physicians and lawyers in the service of the state, see Stolleis 2007; on collaborat-
ing governments, Fein 1979).

Human rights scholars speculate on the effect of criminal justice intervention
on abuses. Crime, law, and deviance scholarship’s deterrence research (Matsueda,
Kreager, and Huizinga 2006) and new work on the collective-memory function of
criminal trials (Osiel 1997; Savelsberg and King 2011) can provide guidance.

Sociologists of crime, law, and deviance have engaged in at-times-sterile debates
on cultural versus structural conditions of crime. Historical genocide scholarship
holds profound lessons on ways in which both are intertwined (e.g., Friedlinder
2007).

Finally, and not covered in this chapter, responses to street crime, excessive
incarceration, and the death penalty may at least potentially constitute human
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rights offenses. Much common crime, law, and deviance sociology should thus be
examined through the human rights prism. Today, many Native Americans and
African Americans live in miserable conditions, partly due to a legacy of discrimina-
tory practices (Sampson and Wilson 1995). The federal and state governments have
used massive force against members of these groups (Hagan and Peterson 1995; see
also Hagan and Rymond-Richmond’s 2009 link between Darfur and the position of
minorities in the United States). The “war on drugs” has been a major contributor
to the vast overrepresentation of blacks in America’s prisons, and federal authorities
anticipated this consequence from the outset (Tonry 1995). Felon disenfranchise-
ment laws have been motivated by aggressive attitudes against African Americans
and have further weakened their political representation (Manza and Uggen 2006).
The practice of capital punishment has also been driven by resentments against
minorities, and it continues to disproportionally affect blacks (Peffley and Hurwitz

2007; Jacobs et al. 2007).

CONCLUSION

To address major humanitarian law and human rights violations, crime, law, and
deviance scholarship must develop more complex approaches. Previous work on
white-collar and organizational crime particularly might lead the way. Crime, law,
and deviance scholarship must also abandon its state centeredness, recognizing
the state as a potential perpetrator, and adjust its conceptual and theoretical tools
accordingly. Simultaneously, the response side of crime, law, and deviance schol-
arship must contribute to our understanding of the newly founded institutions
of human rights law and international criminal justice. Debates in international
relations reveal profound uncertainties about the likely outcomes of interventions.
This is not surprising, as much human rights scholarship has only recently recog-
nized criminal behavior and criminaljustice institutions as subjects of study and,
indeed, as international institutions of criminal justice are historically new. Work
on this front is only beginning, and cooperation between traditional human rights
scholarship and the sociology of crime, law, and deviance is crucial.
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EDUCATION

Nathalia E. Jaramillo, Peter McLaren, and Jean J. Ryoo

he importance of education as a human right has become widely accepted,

in theory, with the 1948 publication of the Universal Declaration of Human
Rights and the subsequent 1990 UNESCO World Declaration on Education
for All. Both these documents, partial artifacts of a post-World War II climate,
referenced existing educational disparities among states as well as an ideological
shift toward addressing the “root” causes of social turmoil and strife. These docu-
ments also advanced a predominantly modernist paradigm for education in the
wake of massive industrialization and uneven economic and social development/
exploitation between the world’s periphery states and the capitalist core (Ishay
2008). The growing connections among education, state building, capitalist devel-
opment, and liberal-progressive models of democratic governance gave credence
to universal tropes associated with education as a human right within these global
frameworks in terms of education providing means necessary for citizens’ mean-
ingful participation in society. This is not to suggest, however, that either of these
treaties provided an elaborate or even sufficient definition of education per se. In
fact, neither did. While Education for All identified literacy, numeracy, and basic
problem-solving skills as fundamental to social progress and human welfare, many
questions remained unanswered about how to justify education as a human right
and how to define education altogether, given cultural, historical, and material
differences (Spring 2000).

‘We could say, however, that a general consensus supports the notion that educa-
tion is necessary and central to development of a state and its people. Education
is considered, in the simplest sense, an institution and social practice that can aid
in “selfreliance,” as well as personal and social improvement, and contribute to a
“safer, healthier and more prosperous sound world” (UNESCO 1990). Within the
sociology of education, these preliminary understandings have resulted in various
analyses and theoretical contributions to education as a human right. Interrogat-
ing relations between social and educational actors at both individual and societal
levels, the sociology of education has, for the most part, focused on questions of
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access, inclusion, and exclusion and how they are addressed in both industrial
and so-called developing nations. In more contemporary terms, the sociology of
education has also examined roles of race/ethnicity, gender, sexuality, class, and
disability in relation to differentiated distribution of educational services and prac-
tices (Sadovnik 2007; Weis 2008). It has given primary concern to the individual
situated in a wider sphere of social relations and antagonisms that limit equal access
to education. Further, questions about the relationship among schooling, states,
and development of an active and participatory citizenry have been of concern from
the sociology of education’s inception.

Social inquiries into education as a human right have looked very different south
of the equator, however, with questions of colonialism, coloniality and sanctity
of culture, freedom of expression (religious, linguistic, or otherwise), and spatial
sovereignty central to understanding and analyzing the relationship between educa-
tion and society. Documented by friars and missionaries during brutal colonization
efforts, indigenous testimonies and narratives have yielded profound historical
archives from which to examine teaching’s role and learning as a strategy for “con-
quering” mind, body, and spirit. We are confronted with the continuing legacy
of what Nelson Maldonado-Torres (2007) refers to as “coloniality of being”’—the
idea that effects of colonialism do more than subjugate subaltern knowledges and
practices through imposition of sovereign discourses; they also constitute a way of
being that is embodied or enfleshed (McLaren 1999). Here the emphasis is on how
lived oppression becomes naturalized as a way of life.

While we share the belief that education is a human right, our intent is not to
reify the modernist tropes of progressive education as they have been articulated
within the literature. Rather, we propose a decolonial and materialist shift in
addressing social and pedagogical dimensions of knowledge production mutually
evident in our conceptions of self, state, and rights/justice.

Key FINDINGS IN THE SocioLocy OF EDUCATION

Sociological research into education has traditionally been broken down into three
general categories: functionalism, conflict theory, and symbolic interactionism. Fol-
lowing Durkheim (1956, 1962, 1977), functionalists focus on ways schools establish
and maintain social order. Many believe that schools serve the interests of society’s
dominant groups/citizens by teaching children mainstream moral values, inculcating
attributes of civic and national patriotism, manufacturing consent to that society’s
dominant political and social order, ensuring that students acquire academic skills
necessary to understand majority-shared forms of knowledge, and facilitating a
smooth ideological transition into the capitalist workplace. Modern functionalists
often focus on the role of education in fostering a belief in meritocracy—an ideo-
logical disposition that assumes all people have more or less equal opportunities
and that individual hard work and determination (not social or economic status)
produce educational results—and thus suggest that students who fail to succeed in
school or society are not meant to be its leaders (Davis and Moore 1945; Parsons
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1959). Conflict theorists, on the other hand, illuminate how education imposes
dominant groups’ ideas on nondominant populations through subordination and
manipulation in school spaces where administrators/teachers, teachers/students,
teachers/parents, and so on engage in constant power struggles. Conflict theorists
reveal how schools sort students based on social status instead of abilities, such
that schools’ organizations reflect organization of power relations in society at
large (Bowles and Gintis 1976). Finally, sociologists in education who work from
a symbolic interactionism perspective consider how peoples’ engagement with
education or learning is constantly in dialogue with socially constructed processes
of making meaning of schooling experiences or practices (Rist 1970, 1973, 1977).
Sociologists of education have offered analyses of schooling that complicate these
three theoretical frameworks, pushing us to reconsider the relationship between
society and educational institutions. For example, Basil Bernstein’s (1970, 1977,
1990, 1996) “code theory” illuminates how differences in communication systems
reflect differences in class, power relations, and social division of labor and how,
due to ways schools value certain communication systems and language-use patterns
over others, only specific groups are slated to succeed in such schools.

The conflicttheory school has strongly influenced work in social justice educa-
tion and human rights, including early work within sociology of knowledge (Dur-
kheim, Mannheim, Weber) and later work by Michel Foucault, the Frankfurt School,
and Michael D. F. Young, as well as Joe Feagin and Hernan Vera’s (2008) liberation
sociology, Michael Burawoy’s (2004, 2006) development of a public sociology, and
phenomenological sociology. Sociologists of education working within this “critical
school” recognize that larger society’s asymmetrical relations of power and privilege
are largely reproduced in school settings in which class exploitation and other social
differences continue to obstruct access to equitable educational opportunities for
student populations outside the dominant social order. However, such a view often
fails to consider social and political agency of nondominant individuals and groups.
Thus, several scholars have made an effort to highlight that schools can be sites
of resistance that disrupt and challenge schools’ dominant social arrangements
(Freire 2000; Giroux 1983a, 1983b; Illich 1971; McLaren and Jaramillo 2007). For
example, Freire (2000) notes how education is a potentially liberating space where
oppressed and oppressor, student and teacher alike, can challenge educational
and societal power hierarchies, examine personal roles in society, and create new
visions of participation in our communities that are humanizing for all. In this
sense, Freire recognized that education is a political act.

Antonio Gramsci’s (1982) work—especially development of the theory of
hegemony and function of organic intellectuals—has also been foundational to
development of a critical sociology of education. For Gramsci, hegemony signified
moral and intellectual leadership and management used to produce consent to
specific interests of the ruling class or historic bloc. Here, Gramsci teaches that
social integration at the level of culture and ideology required practice of moral and
intellectual leadership in producing a unified will of the masses. Political power
always involves coercion and consent, or a balance between political (coercive)
forces and social (normative) functions. Gramsci distinguishes between a war of
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position (ideological battle for the “will” of the people) and a war of maneuver (a
direct and violent frontal assault on the state) as two possible strategies for social
transformation.

Freire’s ideas, like those of Gramsci, have proved to be profoundly influential
in the field of progressive education, providing the ideational spine for many of
critical pedagogy’s theoretical trajectories (Giroux 1983a, 1983b; McLaren 1989)
and for those of revolutionary critical pedagogy (Allman 2001; McLaren 2005;
McLaren and Jaramillo 2007) that recognize the potential for students and teachers
to accomplish socialjustice agendas.

As an emancipatory philosophy committed to empowering nondominant stu-
dents, critical pedagogy urges educational researchers, theorists, and practitioners
to (1) recognize traditional schooling’s political nature (Giroux 1997; McLaren 1989;
Shor 1992), (2) understand how educational reform must engage communities’ expe-
riences and belief systems (Duncan-Andrade and Morrell 2008; Valenzuela 1999),
(3) replace banking education and rote memorization practices with classroom and
teaching practices that support critical-thinking skills (Freire 2000), (4) challenge
the teacher-student hierarchy by employing a dialogic approach to pedagogy (Freire
2000; McLaren 1989, 2005), (5) encourage student agency by providing students
with support and knowledge necessary to understand and change the world in posi-
tive ways (Morrell 2008; Freire 2000; Freire and Macedo 1987), and (6) support a
dialectical perspective that embraces critical praxis—uniting theory and practice—as
a tool for envisioning and fomenting social change through engaged inquiry, reflec-
tion, dialogue, and collective action (Freire 2000; Giroux 1997; McLaren 1989).

Going further, revolutionary critical pedagogy proves useful for both sociol-
ogy of education and human rights by reframing how we think about knowledge
production and the purpose of learning through an anticapitalist framework and
decolonialization of human subjectivity and struggle. Recognizing its own intel-
lectual, historical roots in a white, male, Western, heterosexual, academic world,
revolutionary critical pedagogy acknowledges the importance of self-critique and
reflexivity in knowledge production and analysis of schooling.

This move to both historicize and draw attention to material social relations
that yield knowledge production provides a fecund ground for extending more
orthodox interpretations of Marxist theory in education. Sandy Grande (2004)
has given due consideration to both omissions and affordances of revolutionary
critical pedagogy from an indigenous standpoint. Grande’s (2004) examination of
teleological and linear tendencies of predominantly Western social theory occa-
sions consideration of “deep structures of colonialist consciousness” that defines
progress as change, separates faith and reason in overly positivistic, empirical ways
of knowing, marks divine conceptualizations of reality as “primitive superstition,”
values individualism over community, and considers humans the only creatures
capable of rational thought (69-70).

Catherine Walsh (2010) has extended such work in terms of “intercultural-
ity,” a concept she characterizes as an analysis and reflection of the foundational
principles of knowledge production that include both marginal and dominant
ways of knowing. For Walsh, interculturality provokes “social, political, ethical,
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and epistemic considerations regarding society, State, life, and even ourselves”
(2010, para. 16). An intercultural framework’s intent is to avoid merely thinking
about subaltern subjects and, rather, to enter into dialogue and thinking with
such subjects and to learn from their “distinct knowledges, beings, logics, cosmo-
vision, and forms of living” (Walsh 2010, para. 16). Such thinking and dialogue
has as its aim transformation of social structures and institutions that continue to
inflict colonialist ways of knowing and being upon aggrieved populations. Here,
sociology of education becomes concerned with questions of identity, in the sense
of the identity politics associated not with the postmodern turn in social theory
but with what Walter Mignolo (2010) describes as “identity in politics,” or histo-
ricity of identities. Questions raised by scholars and activists working within an
intercultural framework concern the right of peoples to express their identities,
knowledges, and ways of being in the context of existing social institutions and
formations. Inquiries into “rights” and “access” to education have less to do with
gaining entry into the assemblage of educational services and credentials offered
by states/public agencies and more to do with transforming existing monolithic
forms of thought into more inclusive and pluriversal understandings of the social
organization of learning. The concept of social difference in this instance is seen
as a way to open “new intercultural perspectives of living ‘with,” of co-living or co-
existence” (Walsh 2010, para. 16).

Key METHODS IN THE SocioLocy OF EDUCATION

Research methods used to explore how society affects schooling and how school-
ing, in turn, affects society include quantitative and qualitative approaches. While
efforts have been made to be purely objective when conducting educational research
in sociology, a critique of such scientific positivism has been embraced by many
sociologists of education who recognize that complete objectivity—even in quantita-
tive methods—is simply impossible. Drawing from Kant’s (1993 [1788]) work that
explored how pure objectivity and knowledge of “truth” are unattainable for humans
submerged in a world where popular dogma masquerades as “truth,” Marx and
Engels (1976 [1846]) in The German Ideology develop a critical theory of consciousness
that has proven useful for researchers in sociology of education. Contesting that
human consciousness is separate from material world experiences, as well as that
all consciousness is simply a sensory projection of that material world, Marx and
Engels (1976 [1846]) describe a dialectical relationship between consciousness and
material practice, human objectivity and subjectivity, such that only praxis between
human thought and sensuous activity—attainable through researcher reflexivity—can
reveal deeper understanding and consciousness. In response, critical researchers in
sociology of education have sought to be more rigorous in their methods by using a
“self-conscious criticism” that Kincheloe and McLaren describe as an awareness of
“the ideological imperatives and epistemological presuppositions that inform their
research as well as their own subjective, intersubjective, and normative reference

claims” (1994, 140).



144 NATHALIA E. JARAMILLO, PETER MICLAREN, AND JEAN J. RyoO

Recent work has explored more participatory, action-oriented research and
decolonial research practices in an effort to describe educational experiences from
the perspectives of actors involved rather than from the researcher’s perspective. In
such research methods, researchers, educators, and students collaborate to analyze
classroom practice and social relations that inform their daily lives. The act of
research becomes more pedagogical in the sense that guided inquiry is intended
to provide students with tools necessary to generate their own conclusions about
social reality and the potential transformative activity within their surroundings
(see Duncan-Andrade and Morrell 2008). Questions about the subjectneutrality
of research are considered, given the premises from which many educators-activists
conduct their inquiries. Orlando Fals-Borda (1988), the founding “father” of par-
ticipatory action research, clearly refuted the objective neutrality often associated
with positivist research practice. Fals-Borda, a native Colombian, recognized early
on the political and politicized elements of social research. For Fals-Borda (1988),
participatory research methods needed to bring together action-reflection and
theory-practice, in participation with others. Research needed to be “endogenous”
so as to foster mutual confidence in shared goals of social transformation and
people’s power in the research process. Further, Fals-Borda encouraged educators-
scholars-activists to connect the development of “local” knowledge and practices
with the wider goals of democratic social change as part of the stated objectives
or goals of a research project. The research process itself needed to be determined
by the social-political-economic necessities of the very people who were both the
subjects and objects of research.

Indigenous and decolonizing scholars have been at the forefront of articulating
educational research practices that support community development. Importantly,
research in this vein has sought not only to critique and dispel colonizing forces of
imperialist research practices but to advance in its stead a humanizing and grounded
research praxis that benefits communities. While recognizing the heterogeneous,
multifaceted characteristic of native peoples, Linda Smith is among the most
prominent researchers/educators to reshape qualitative methods by what she terms
“Kaupapa Maori research” (2005, 125). The “genealogy of indigenous approaches to
research” utilized by Smith takes into consideration relationships and connections
between “indigenous aspirations, political activism, scholarship and other social
justice movements and scholarly work” (2007, 87). Research is guided by the ethic
of self-determination and development in an effort to undo the historical legacy of
research practices that extract information/observations from the “native” rather
than contributing to the community. As Smith reflects on the role of power in the
research process, a particular Maori research methodology emerges that “sets out
to make a positive difference for Maori that incorporates a model of social change
or transformation, that privileges Maori knowledge and ways of being” (2007, 90).
Though this is but one example, we can see how methodologically indigenous and
decolonizing scholars within the sociology of education have extended the field to
incorporate notions of power and self-determination as constitutive of the research
process. Such efforts are different from those of the earliest progenitors of the field,
who examined the school-society relationship from the macro structures of nation
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building, religious orthodoxy, and an evolving capitalist society. We could say that
in the latter case, the subjective dimensions of social inquiry take precedence (at the
level of “identity in politics”), given the immediacy of needs that present themselves
in communities that have experienced grave degrees of isolation and exploitation.

THE SocioLocy OF EDUCATION IN RELATION TO HUMAN RIGHTS

Research findings in sociology of education reveal that the current human rights
paradigm regarding peoples’ rights to education, as defined by Article 26 of the Uni-
versal Declaration of Human Rights, fails to acknowledge how schooling is affected
by class exploitation, racism, sexism, colonization, and neoliberal globalization.

The human rights paradigm acknowledges that all parents have a right to choose
what kind of education their children receive and that all people have a right to an
education that is free, equally accessible, and merit based toward the development
of a personality that respects human rights, freedom, tolerance, and peace.

Yet, applying the sociology of education to this human rights paradigm, one
might begin to ask, While everyone has a right to education, to what kind of
education do people have a right? Who determines the core subject matter that
should make up that education and how such subjects are taught? Should literacy
learning involve engaging critical-thinking skills necessary to read and write in
multiple media forms so that one is able to read into deeper or hidden meanings
found in advertising, film, television, radio, and so on? In many countries, educa-
tion may be free, but are all schools equally accessible to all students? The sociol-
ogy of education’s exploration of US public education paints a picture of glaring
inequality for nonwhite students (Velez et al. 2008; Yosso et al. 2009). How can
we address differences in access to quality education based on overriding relations
of class exploitation in capitalist society! How can we address differences in access
to quality education based on other factors, such as race, gender, sexuality, or reli-
gion? How does such difference affect the ways that students learn about tolerance,
human rights, and understanding across nations, races, or religions? Indeed, the
human rights paradigm may uphold the importance of tolerance; yet education in
all nations across the globe is fraught with intolerable inequalities based on race,
gender, sexuality, religion, language, and more.

Needed is a globalized curriculum grounded in human rights education. No
one has provoked more international debate on a globalized curriculum grounded
in the human right to education than Joel Spring. The universal right to education
should, in Spring’s view, be underpinned by the struggle for happiness and longev-
ity and accompanied by progressive human rights and environmental traditions.
Spring has developed a prototype for a global school that combines eco-pedagogy
to protect the biosphere and human rights to support the well-being of students,
staff, teachers, and the immediate community. In Spring’s own words, “The goal
is to promote the longevity and happiness of school administrators, teachers, and
students, while preparing students to assume the responsibility to ensure their own
long life and happiness and that of others” (2007, 135).



146 NATHALIA E. JARAMILLO, PETER MICLAREN, AND JEAN J. RyoO

In addition, Spring has been instrumental in drawing the link between colonial-
ism/postcolonialism and the universal right to education. For Spring, it is necessary
to justify the universal right to education according to people’s culture and their
location in an overriding global economy. The justification for the universal right
to an education, according to Spring, includes the need for all people to know how
the global culture and economy created by colonialism and postcolonialism affect
their lives and what benefits or harm might result; the necessity of achieving other
human rights that guarantee equal economic and social opportunities in the global
economy; protection against economic and social exploitation; freedom of expres-
sion and thought; and the right to an education that does not serve nationalistic
or particular political ends by indoctrination, and so on (2000, 75).

RESITUATING THE HUMAN RIGHTS PARADIGM
THROUGH THE SOCIOLOGY OF EDUCATION

To resituate the human rights paradigm using sociology of education as a crucial
theoretical and methodological lens, we must acknowledge a deeper purpose in
schooling beyond preparing students merely to be workers in our global, capitalist,
military-industrial system. We must engage in sociology of education that is inter-
cultural at the root—in both theory and practice—and that opens up new spaces for
interrogating the relationship between education and various social formations.
The focus here is on developing an approach that allows for individuals to express
themselves freely, to exercise their rights to maintain and produce multiple knowl-
edges, and to develop their capacities to participate fully in the social world. Of
course, there is the danger of falling prey to a reductive solipsism that does not lend
itself to building solidarity or community across groups or to developing a universal
understanding of what it means to advance a human rights paradigm in education.
We argue, however, that it is possible to generate a universal conception of human
rights in sociology of education that attends to various geopolitical conditions of
peoples across the globe and simultaneously addresses the overriding logic of capital-
ist exploitation that hinders overall human development. In this sense, our review
of sociology of education has yielded two primary considerations for situating the
field in a human rights paradigm: (1) an examination of the “objective” structures
and internal relations of class exploitation characteristic of capitalist society, and
(2) a due deliberation on “subjective” dimensions of what Mignolo (2010) terms
“identity in politics” in relationship to the historical legacy of coloniality and impe-
rialism through the apparatus of schooling. On these points we elaborate further.

Theoretically and methodologically, this paradigm must acknowledge the mul-
tiple ways in which people define “rights.” Human rights must move beyond liberal-
progressive notions of equity and access and into the deeper spheres of addressing
human development. Taking into consideration macro-level structures and rela-
tions that shape our global social order, we find it necessary to reflect upon Marx’s
thinking on human development. Marx envisioned a society that emphasized full
development of human beings as a result of protagonistic activity in revolutionary
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praxis—the simultaneous changing of circumstances and human activity, or self
change. This key link in Marx is the concept of human development and practice.
In other words, as Marx makes clear, there are always two products resulting from
our activity, change in circumstances and change in people themselves. Socialist
human beings produce themselves only through their own activity (Lebowitz 2010).
So the question becomes, How do we transcend the conflicts today that lead to
overidentification and disidentification? According to Marx, transcendence means
not only abolishing dehumanizing conditions under capitalism but going beyond the
given to create conditions of possibility for individuals to shape their own destiny,
read anew the past, and demythify and generate meaning from multiple contexts
people inhabit. It is a process, one in which we have in mind the betterment of our
social condition, of which education forms a central part.

Sociology of education within a human rights paradigm can and should address
social structures and social relations that negate us as human beings. This includes
aspects of classroom life: authoritarianism but not authority, apathy and a height-
ened sense of individualism, fear of speaking about difficult topics, resistance to
moving outside disciplinary boundaries, and questioning the interrelationship of
ideas and practices. If we could depict our own unity, what would we create? And
furthermore, how would we define human development in the context of class
antagonisms and social contradictions at the epistemological and ontological levels?
The answer for us comes down to praxis. Sociology of education grounded in a
critical praxis has potential to become both a reading practice, where we read the
word in the context of the world, and a practical activity, where we write ourselves
as subjective forces into the text of history. Praxis is directed at understanding the
word and the world dialectically as an effect of contradictions. An engaged and
grounded sociology of education is a way of challenging the popular imaginary
(which has no “outside” to the text) that normalizes the core cultural foundations
of capitalism and normative force of the state. A critical sociology of education is
a reading of and acting upon the social totality by turning abstract “things” into a
material force, by helping abstract thought lead to praxis, to revolutionary praxis,
to bringing about a social universe concerned with human development as opposed
to human exploitation.

This brings us to the distinction between abstract and concrete utopian praxis.
A concrete utopianism is grounded in creative potential of human beings living in
the messy web of capitalist social relations to overcome and transform conditions
of unfreedom. Knowledge production as a liberatory act must include an actio in
proximis, meaning that the epistemology in question must have a practical effect in
the world. This echoes Walter Benjamin’s argument that if we merely contemplate
the world, we will only arrive at a knowledge of evil (see McNally 2001). Knowledge
of the good is knowledge of a practice designed to change reality; it derives from
action, from contemplation. We judge the truth of our actions in their effects on the
lives of the oppressed. But an epistemology of everyday praxis is not enough, because
such acts or forms of praxis need a larger rudder and heavier ballast, something to
give the emancipatory act direction. That is, it must also be implicated in an actio
in distans, or the utopian aspect of knowledge production, which, in our case, is



148 NATHALIA E. JARAMILLO, PETER MICLAREN, AND JEAN J. RYyoO

part of our struggle to diminish exploitation and suffering and promote justice.
An actio in proximis is very much like a form of emancipatory praxis, whereas the
actio in distans is the larger movement within these forms of praxis toward a utopia
built upon the principles of equality and participatory democracy. It is precisely the
double valence, or mixture of the two acts, that prevents the utopia from becom-
ing abstract and metaphysical and prevents everyday acts of emancipatory praxis
from becoming free floating and directionless, detached from the larger project
of global emancipation. It directs praxis toward a concrete utopia, grounded in
everyday struggle.

LookiINe FORWARD

Sociology of education is ripe with possibilities for developing a transformative
research praxis. The questions we have posed in this chapter are intended to incite
debate and consideration of those issues that we deem relatively absent in a human
rights paradigm in education. These have to do with attending to the complexity
of defining “rights” within the multilayered and multidimensional social system
in which we live that largely ascribes meaning to education as a mechanism for
inculcating in generations of youth the norms of a preexisting social order. Our
fundamental premise is simple. The global capitalist social order in which we live
denies people the right to pursue a meaningful and humane life. To undo educa-
tion’s historical legacy as a means of social control and assimilation into a preexist
ing mode of work, citizenship, and general livelihood, sociology of education must
address capitalist society’s fundamental contradictions. This approach, which some
may claim is universalizing in its approach and economically reductionist in its
philosophy, needs to be considered in light of popular struggles currently waged on
behalf of the disenfranchised. It is on this point that work on decoloniality and an
engagement with the geopolitics of knowledge becomes fundamental to expanding
the field into a pluriversal and intercultural undertaking.
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CHAPTER FIFTEEN

FAMILY
Angela J. Hattery and Earl Smith

s we enter the second decade of the twenty-first century, sociologists of the

family consider changes in family form and ask, Is the family dying, or is it
merely changing in response to social conditions? In a 2010 poll of American mil-
lennials—aged eighteen to twenty-nine—the PEW Research Center reports that
marriage is no longer a top priority. In fact, though half of millennials indicate that
they prioritize being a good parent, less than a third prioritize having a successful
marriage (see Figure 15.1).

Simultaneously, but with very little awareness of the other, scholars of human
rights—a relatively new paradigm—are raising questions about the fundamental rights
of individuals and groups everywhere. In this chapter, we use the human rights
paradigm to frame questions and a discussion about the contemporary American
family. We argue that the family is not only an appropriate area for study but also
in desperate need of attention by human rights scholars. Second, we argue that
reframing many of the discussions around the central tenets of human rights would
significantly advance family sociology. Third, the bulk of the chapter is devoted to
a discussion of specific issues facing the contemporary family and the insights that
a human rights approach brings to bear on the study of these issues.

Key QUESTIONS FACING FAMILY SCHOLARS

In addition to the debate around the changing nature of the American family, a
second key question seeks to investigate the health of the American family in the
twenty-first century; the focus is on the degree to which families are able to provide
for the basic needs of their members and how any shortfall is being filled. Third
is the question of choice: Do all Americans have an equal right to found families,
marrying and engaging in childbearing as they see fit? These questions bring us
around to the role that the human rights paradigm can play in researching and
interrogating US families in the twenty-first century. We begin by reviewing some
of the major changes in the American family over the last hundred years.

149
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Figure 15.1 Percentage of millennials saying that ___is
one of the most important things in their lives

Being a good parent [N 52
Having a successful marriage - 30
Helping others in need - 21
Owning a home - 20

Living a very religious life - 15
Having a high-paying career - 15
Having lots of free time [ 9

Becoming famous | 1

Note: Based on adults ages 18-29

AN OVERVIEW OF THE EvoLviNg AMERICAN FAMILY

As a result of many social forces, including changes in the economy, urbaniza-
tion, lower fertility rates, access to birth control, the civil rights movement, the
“feminist revolution,” and others, the shape of the American family is changing
(Collins 1994; Coontz 1992, 1997). For example, the percentage of families that
are “nuclear” dropped across the second half of the twentieth century from a high
of 45 percent in 1960 to fewer than 25 percent in 2010 (Cherlin 2008). The most
recent analysis by the Marriage Project (2010) reveals that these changes in marriage
and the nuclear family form are largely shaped by race and social class. In short,
the more highly educated and those with more financial stability are more likely to
marry, less likely to divorce, and more likely to live in nuclear family households.
A peculiar aspect of marriage decline and cohabitation increase in heterosexual
relationships in the United States is that more Americans are turning to social
media for relationships, love, and marriage.

Women’s labor force participation changed dramatically across the twentieth
century, such that the Leave It to Beaver family form, which hit its peak in the 1950s,
is not only more or less a myth but certainly no longer exists today (Coontz 1992,
1997). According to a Bureau of Labor Statistics report in 2007, not only were 70
percent of married women employed, but 60 percent of mothers with preschoolers

were as well (Cohany and Sok 2007).
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Marriage also changed. Overall, marriage has declined. In 1960, 70 percent
of Americans were married; today, that number has dropped to approximately 50
percent, with tremendous differences by race and social class (Marriage Project
2010). And those who do marry do so later—the average age of first marriage for
women has risen to twenty-five (from twenty in 1960), and for men it has risen to
twenty-seven (from twenty-two in 1960) (Marriage Project 2010).

Because there are structural advantages to marriage—for example, health ben-
efits, inheritance-law preferences, and taxes—and because the middle and upper
classes and whites have significantly higher rates of marriage, the advantages of
being married and the disadvantages of not being married—in addition to those
benefits and disadvantages already associated with differences related to class loca-
tion—accrue disproportionately by social class and race.

Divorce remains common. The divorce rate more than doubled between 1970
and 1980, with financial stress being the greatest risk factor influencing one’s
chances of becoming divorced. The impact of social class on the likelihood of divorce
stems from many factors, including arguments about money, differences regarding
financial management, which can be more difficult to resolve in families with fewer
resources, and the potential gains of staying married, which are highly tied to the
perception that divorce results in a decline in social class for women (Stevenson and
Wolfers 2007). Perhaps most importantly, unemployment and underemployment
of men is a key risk factor for divorce, according to Stevenson and Wolfers (2007,
49), because of the perception that the male is not meeting expectations associ-
ated with masculinity and breadwinning (Kimmel 2005). Divorce rates peaked in
1980 and have since declined slightly and leveled off. In 1960 only 2 percent of the
population was divorced, and in 2010 nearly 10 percent was; the overall divorce
rate is 40 to 50 percent for new marriages, but because many divorced people get
remarried, the percentage of Americans who are divorced at any given time remains
approximately 10 percent. As Bumpass and Sweet (1989) predicted twenty years
ago, by 2000 half of all children in the United States spent at least some of their
childhood in single-parent households. As with most changes in the American
family, divorce is also shaped significantly by social class in ways that compound
class disadvantages, especially for children (Marriage Project 2010).

In contrast to declining rates of marriage, the rate of cohabitation has exploded.
Today nearly 10 percent of all families involve a cohabitating couple, some of whom
are raising their own children or are raising children as part of a blended family.
One question that many scholars raise, including ourselves, is what role cohabita-
tion does or does not play in supplanting marriage. The cohabitation rate increased
fifteen times between 1960 and 2010. Today 25 percent of people between the ages
of twenty-five and thirty-nine are cohabiting; an additional 25 percent reportedly
cohabited in the past, and 60 percent of all marriages are preceded by cohabitation
(Marriage Project 2010). In addition to the question of cohabitation supplanting
marriage, it is also important to consider the question of resources, especially for
children, and the degree to which children are shaped by the living arrangements
of parents. For example, do children living in a household with cohabiting parents
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suffer in any measurable ways relative to those living in households in which parents
are married? This is a complex question to answer and may be most easily under-
stood by considering who chooses to marry and who does not. The Marriage Project
(2010) data show that cohabitation rates are strongly shaped by race and social class.
That is, cohabitation is on the rise, but not for every race/ethnic group. African
Americans remain one ethnic group that generally chooses cohabitation over mar-
riage. And, increasingly, middle-class Americans are cohabiting and never marrying.

The fertility behaviors of American families have changed over the last century.
Fertility, by and large, has been steadily declining since 1900 (Coontz 1997; Hat-
tery 2001). This may be one of the most significant trends in American families
over the last hundred years. That said, fertility rates vary tremendously by race
and social class; African American and Hispanic families have significantly higher
fertility rates than whites (National Data Book). Because African Americans are
disproportionately likely to be poor, and due to changes in the welfare laws that
create significant burdens for women who continue to have children while receiving
welfare, these differences in fertility likely contribute significantly to a racialized
gap in standard of living for women and their children. We address this issue at
length later in the chapter.

Perhaps one of the biggest changes in family life is the dramatic increase in non-
marital childbearing; in 2007, 40 percent of all babies were born to single mothers,
more than double the rate in 1980. And, as is the case with most of the statistics
associated with the family, this phenomenon is particularly racialized: 75 percent
of African American babies are born to single mothers. Thus, the new norm of
childbearing in the African American community is for marriage and childbear-
ing to be decoupled (Burton 1990; Hattery and Smith 2007; Burton et al. 2010).

Finally, perhaps the key touch-button issue facing Americans in the early twenty-
first century is the issue of gay marriage. As any casual news consumer is well aware,
gay marriage is a highly contentious issue on which Americans have polarized
views. Battles over gay marriage are currently fought in US voting booths, courts,
and churches. That said, same-sex marriages are up. Period. Though gay marriage
is still only legal in a handful of states and, at the time of this writing, is being
fought over in the California court system, clearly the number of gay marriages has
exponentially increased relative to just a decade ago. The issue of gay marriage is
perhaps the one area of family scholarship in which a human rights paradigm has
been applied; thus it is critical for us to review this argument. However, our focus
in this chapter builds on the ways in which gay marriage as a human rights issue
can shape our discussions of other issues facing the contemporary family.

In sum, the reader can see that the American family has been changing for at
least the last hundred years, and there is no evidence to suggest that it will stop
evolving. Though this perspective is highly contentious among sociologists who
study the family, we stand firmly in our belief that when taking a longer, histori-
cal perspective, it is clear that there is no evidence to suggest that the family is
disappearing in importance in American life; rather, it is evolving in response
to a variety of institutional, legal, economic, and cultural pressures. Operating
from this assumption, in this chapter we focus on the American family as a site
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for interrogation by the human rights paradigm. We focus our discussion on two
key issues: (1) the right to create a family—to marry, have children, adopt, and so
on—and (2) the right to have one’s basic needs—for housing, food, access to educa-
tion, and personal safety—met inside the family. We argue that on both accounts,
the US government is not supporting the basic rights or meeting the basic needs
of the family. We conclude by suggesting some changes to US policies regarding
families that would result in both the basic rights and the basic needs of families
being met (or restored) in ways that return the family, rather then the government,
to the position of being the building block of society.

How ARE FAMILIES STUDIED BY SocioLoGIsTs?

The primary methods that have been used to investigate families, attitudes toward
families, and trends in everything from rates of interracial marriage to labor-force
participation are surveys, specifically the national-level surveys conducted by the
US Census Bureau and its related “arms,” including the Bureau of Labor Statistics
and the Current Population Survey; interviews (Garey 1999; Hattery 2001; Hays
2003); and ethnography (Burton 1990). In particular we highlight the use of gov-
ernment surveys, including data collected by the decennial census and Bureau of
Labor Statistics, as these allow sociologists to examine trends among the entire US
population. Because these data have been collected for decades, we can examine
trends and changes across time.

As noted above, central to a human rights analysis of the American family are
two basic rights: (1) the right to form one’s own family—to marry and to control
fertility—and (2) the right to have one’s basic needs met inside the family. And
though traditional sociological methods help to address these questions in terms
of trends and predictions, as we will argue when data are collected primarily via
large-scale surveys, there are limits to the analysis that can be performed through
the lens provided by the human rights paradigm. Thus, in order to address human
rights concerns as they apply to the evolving US family, additional methods will
have to be employed. Specifically, human rights scholars who wish to study family
life would rely on many qualitative methods, including interviews, ethnographic
research, and policy analysis in order to generate the types of data appropriate for
analysis and theory building. We point to the work of Linda Burton (1990) as an
example of how ethnographic research can be used to disrupt underdeveloped and
widely held beliefs and theories about teen childbearing.

THE Scope oF HuMAN RicHTs CONCERNS REGARDING THE US Famiry

We would argue that, largely, the core questions we are raising regarding the US
family are national as well as global issues. The question of who controls the
right to form a family—who can marry and who controls childbearing—is indeed
global in scope. For example, the majority of other countries in the developed and
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developing world have either recently confronted or are currently grappling with
the same issues, including gay marriage and abortion rights. Similarly, though
the United States has long been characterized as one of the richest nations in the
world, the recession that impacted us here is also global; the impact in Europe,
for example, is particularly devastating. Outside the developed world, where the
recession itself may have less impact, the conditions themselves threaten the very
survival of most individuals and families living there. Thus, the questions we pose
are indeed of both national and global importance.

INSTITUTIONS AND LEADERS SHAPE THE US FamiLY

Based on our definitions of the human rights issues facing American families, the
key structures that impact or prohibit access to rights are (1) the legal structure, (2)
the political structure, (3) the institution of religion, (4) the criminal justice system,
(5) the economy, and (6) the system of social welfare.

First and foremost, the social structures that govern our lives are heavily shaped
by our laws. Quite simply, for example, if gay marriage is not legal, then the right to
form a family is threatened by the legal system. More complexly, the laws that shape
eligibility for welfare indirectly threaten the fundamental right of the poor (and
not those with financial resources) to control their childbearing. Other examples
of this include issues such as retirement and financing a college education. For
example, low-income individuals and families who live with employment instability
or employment without benefits will rely entirely on the Social Security system to
fund their retirement, whereas those with professional or unionized employment will
likely have private, employer-contributed retirement plans. Similarly, though there
are some programs for low-income students to attend college, these are competitive
and often underfunded. For example, the most widely used governmentfunded
program, the Pell Grant, recently limited awards to $2,500 per year. In contrast,
middle- and upperincome families may be able to take advantage of 529 programs,
which permit anyone to contribute to a student’s college savings and benefit from
tax deductions for the contribution, and the earnings are tax-free. Thus, the law is
critical in shaping the basic human rights of families with regard to family formation.
Similarly, with regard to the right to meet the basic needs of one’s family, laws that
shape the economy as well as the receipt of welfare are critical. For example, the
minimum wage is set by law. The fact that the minimum wage does not provide a
living wage is a major contributor to families’ inabilities to meet their basic needs,
as illustrated by the debate at the end of 2010 about the extension of unemployment
benefits for the long-term unemployed.

We cannot undersell the importance of the development of hegemonic ide-
ologies in shaping the options for families. At the most basic level, hegemonic
ideologies impact and shape individuals’ beliefs such that, for example, they may
or may not support gay marriage rights. As important as this is, the real power of
hegemonic ideology is how it is generated by the “state” (Therborn 1980), which
in turn shapes state policies—for example, the law! Thus, hegemonic ideologies are
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a powerful force in shaping marriage rights and welfare. And, as Therborn (1980)
notes, hegemonic ideologies are always constructed to uphold the interests of the
state rather than individual citizens, and thus it is not uncommon for hegemonic
ideologies and therefore policies to lag behind public opinion. Gay marriage rights
and Don’t Ask, Don’t Tell are two contemporary examples of this.

The power elite—leaders of the government and corporate America (Zweigen-
haft and Domhoff 2006)—influence all the major US institutions, including the
military, the legal system, the criminal justice system, the economy and financial
system, the system of education, the institution of religion, and the creation of
ideology. Thus, the power elite either directly or indirectly influence the American
family. Directly the elite influence the family by making laws that impact family
rights—for example, the right to marry—and indirectly they influence the family,
for example, through an economic system and set of laws and policies that pre-
vent the minimum wage from being a living wage. The working poor barely live
above the poverty line and find it difficult, if not impossible, to meet the basic
needs—for shelter, food, and clothing—of the family.

REeLEVANT EMPIRICAL FINDINGS

We focus our discussion around two key issues: the right to form a family and the
right to meet the basic needs of the family.

THE RicHT 1O FORM A FAMILY

The right to form a family and to determine who will be a part of that family is not a
guaranteed human right in the United States. Here we explore two different aspects
of this issue: the right to marry and the right to bear children. Beginning with the
right to marry, the United States—both the citizenry and the polity—is embroiled in
a heated debate surrounding the rights of gays and lesbians to marry. This debate
has been raging for the last decade and centers on several key issues. First and
foremost are the beliefs of individuals regarding the fundamental right to marry.
Currently, a third of Americans believe that gay marriage should be legal, and nearly
half (41 percent) believe that civil unions—legal arrangements that provide the same
legal benefits as marriage—should be legal (PEW Research Center for the People
and the Press 2010). In contrast, the support for gay marriage among the power
elite is far smaller, at least publicly. For example, more than a decade ago, in 1996,
then-President Bill Clinton signed the Defense of Marriage Act (DOMA), which
was intended to create a federal prohibition on gay marriage that would override
the rights of individual states to grant marriages to gay and lesbian citizens. While
the percentage of Americans favoring some sort of legal relationship for gays and
lesbians continues to grow, both President George W. Bush and President Barack
Obama affirmed the key tenets of DOMA.

At the heart, the fight for gay marriage rights is about the right of all Americans
to form families. Additionally, of course, legal marriage carries many benefits,
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including the right to inherit property or visit one’s partner in the emergency room
or intensive care unit, as well as countless other rights and financial benefits that
are part of various laws. Thus, the fight for gay marriage is about more than the
right to form a family; it is also about the right to care for one’s family and take
advantage of the same benefits that married heterosexuals enjoy.

Rarely talked about is another aspect of family formation: the right to have
and raise children. With regard to gay and lesbian couples and single parents, this
issue centers primarily on adoption. A number of states currently allow gays and
lesbians to adopt, but most have some policies that make it difficult, and several
prohibit adoption by gays and lesbians, including Florida, Mississippi, Nebraska,
Oklahoma, Utah, and Virginia. Additionally, we know anecdotally that in our
home community of Winston-Salem, North Carolina, physicians at North Caro-
lina Baptist Hospital refused to perform an in vitro fertilization procedure on a
colleague of ours who happens to be a lesbian. Thus, the gap between policies and
actual practices may be a gulf.

Even more invisible are the ways in which the welfare system seeks to control
the family formation and reproductive rights of low-income Americans. At the
height of the most recent welfare reform that culminated in the 1996 Personal
Responsibility and Work Opportunity Act, various “experiments” were explored.
“Bridefare” was a program that paid higher welfare benefits to single mothers who
married the fathers of their children. On the surface this may sound like a palatable
idea, but when one digs deeper, one realizes that it is no more than an attempt at
social engineering for the poor.

Though “bridefare” did not last long, one element of social engineering of poor
families has become a central piece of our current welfare system. Hays (2003)
explicates a policy designed explicitly to limit the fertility of women on welfare; a
stipulation in the eligibility rules for Temporary Aid to Needy Families states that
any child born to a woman currently receiving welfare benefits—termed a “CAP
baby”—is permanently ineligible for benefits. Though again, on the surface, this
might seem like a prudent idea designed to reduce childbearing among women
who are receiving welfare, we identify at least two key problems with this policy.
First, though designed to penalize the mother, the impact of this rule effectually
penalizes the child. The child will not be covered by Medicaid, and due to her
mother’s ineligibility, the child will not benefit from additional cash assistance,
food stamps, housing allowances, or child-care subsidies. This penalty continues
into adulthood; as an adult, the child is ineligible for welfare assistance. Second,
like “bridefare,” this policy uses financial incentives to place restrictions on poor
women’s family formation, thereby restricting, even outright denying, the basic
human right to bear children.

THE RicHT 10 PROVIDE FOR THE FAMILY'S BASsic NEEDs

Many structures make it difficult for a family to meet the basic needs of its mem-
bers—namely, the economy, the labor market, and the welfare system. As the reader
and authors are well aware, the recession that began in 2007 has wreaked havoc
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on American families, though as scholars of poverty and social inequality have
argued, this has been a slow process that has been happening for years. Kristoff
summarizes the data on the trend of growing income and wealth inequality in the
United States by noting, “C.E.O.’s of the largest American companies earned an
average of 42 times as much as the average worker in 1980, but 531 times as much
in 2001. Perhaps the most astounding statistic is this: From 1980 to 2005, more
than fourfifths of the total increase in American incomes went to the richest 1
percent” (Kristoff 2010).

Another way of examining this trend is to note that if the minimum wage had
kept pace with CEO pay, today the minimum wage would be about $15 per hour
and provide an annual income for full-time workers of $30,000—$10,000 above
the poverty line for a family of four. Thus, since 1980, the average worker has been
falling behind. As a result, not only is the middle class being virtually eliminated,
but the average worker has lost his or her ability to provide the basic necessities for
a family. In the 1960s and 1970s, families with a full-time minimum-wage worker
were able to afford to buy a home and, with scrimping and saving, even send a
child to college. Today, a family relying on a single minimum-wage worker will fall
below the poverty line—full-time minimum-wage employment yields about $16,500
per year, and the poverty line for a family of three is around $20,000—and will be
eligible for welfare. Thus, a worker’s right to earn a living that can provide for a
family has been eroded, and that same worker must now rely on the government in
order to meet the family’s basic needs. And welfare dependency “costs” in terms of
rights. A simple example will illustrate: Imagine two families in the local grocery
store. One family is paying for its purchases with cash (or check or debit card),
and the other is paying for its purchases with food stamps. Now imagine that a
youngster in both families would like a candy bar in the checkout line. The family
paying with cash has the right to decide whether to indulge the youngster or not.
In contrast, the family paying with food stamps has to forfeit this right; candy is
not an eligible purchase for food stamps. Though this is a simple example, the
point remains that families of today who work in minimum-wage jobs—which, we
note, are an increasingly large sector of the economy—often not only face difficul-
ties in providing for basic necessities but must forfeit some of their rights because
of their welfare reliance. The shedding of relatively high-paying, often unionized
manufacturing jobs has been exacerbated by the recession. Thus, as Kristoff (2010)
argues, income and wealth inequalities are likely to continue to grow in the United
States. Accompanying this trend will be the forfeiture of more individuals’ basic
human right to earn a living wage.

APPLYING A HUMAN RIGHTS PERSPECTIVE TO THE STUDY OF THE FAMILY

Rarely do family sociologists frame anything with regard to rights—for example,
the right to marriage, the rights of children, or the basic right of families to control
their own destinies. In this chapter, we have provided two examples of critical
issues facing contemporary US families and how these issues might be reframed
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as human rights issues. Here we conclude the chapter with specific examples of the
ways in which a human rights approach would transform the study of the family.

Family sociology would be transformed if it were to consider the human rights
paradigm. For example, if intimate-partner violence were recast as a denial of rights
to personal safety and security, then questions and solutions proposed would be
very different (Hattery 2009). A welfare system that focused on the child, rather
than the parent, would prioritize a child’s right to stable, secure housing and nutri-
tious food, regardless of parents’ decisions about marriage, employment, drug use,
and so on. If the right to marry were considered a “human right,” then the debate
over gay marriage and its impact would change. If the right to work included the
right to earn a living wage, then not only would minimum-wage and employment
laws change, but US income inequality would decrease, as would related threats to
human rights, such as dependence on welfare and other social-welfare programs.

Processes of research would change. Quite obviously, how researchers frame
their questions determines the data that are generated. So, for example, if family
scholars interested in marriage simply ask respondents for their marital status and
do not ask if they would like the right to marry, then data on the right to family
formation will not be generated. Thus, applying a human rights perspective to the
study of the contemporary family will change, in many significant ways, the types
of questions that scholars ask and the kinds of data collected for analysis.

APPLYING FAMILY SocioLocy 1O HUMAN RIGHTS RESEARCH

Just as family sociology is ripe for transformation through application of the human
rights paradigm, the field of human rights can be transformed by family sociology.
Quite simply, human rights research and theory rarely focus on the institution of
the family; nor is the family generally conceptualized as a unit for analysis. In fact,
as we have shown, the family is one of the most basic and fundamental institutions
in which human rights play out. For example, human rights scholars study and
pontificate about bride burning in India. Few rigorously examine intimate-partner
violence in the United States, a phenomenon annually affecting millions of Ameri-
cans and resulting in fifteen hundred murders. Similarly, human rights scholars
conceptualize the US welfare system as a class (or race) issue but rarely examine
the ways in which it restricts family life. Thus, we argue that scholars of the human
rights paradigm are obligated to turn their attention to family sociology issues.

We agree with our colleagues Blau and Moncada that “every human being has
moral rights to equality and has moral obligations not to violate or ignore the rights
of others” (2005, 5). The right to equality and the protection of this right includes
the family. Our chapter encourages family sociologists to see the ways in which the
human rights paradigm would transform the field and, in turn, challenges human
rights scholars to consider how their work could impact family sociology.
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CHAPTER SIXTEEN

ORcANIZATIONS, OccuPATIONS, AND WORK

J. Kenneth Benson

Acommitment to the advancement of human rights for all people underlies this
chapter. In the following pages, [ analyze the implications of this commitment
for the study of organizations, occupations, and work. I am indebted to the call
of Gideon Sjoberg, Ted Vaughan, and their coauthors who have argued for the
development of a sociology of human rights and for the grounding of the discipline
in a concern with human rights. Burawoy (2005, 2006) recognizes different kinds
of sociologies—professional, critical, policy, and public—and argues for reflexive
interactions between them. Professional studies then would provide knowledge of
existing realities, and critical and public sociologies would criticize those realities
and design ways to alter them. In this view, human rights concerns would be a part
of critical and public sociologies that take account of the theories and findings of
professional sociology but subject those findings to critical, reflexive examination
and advocate alternative realities. Organic public sociologists directly participate
in publics—for example, social movements—carrying on an extended dialogue
between the discipline and the publics (Burawoy 2005, 7). I distinguish between
forms of sociological work along the lines suggested by Burawoy and deal with their
interactions. [ argue that existing studies of organizations, occupations, and work
offer many conceptual and theoretical insights relevant to the analysis and realiza-
tion of human rights. At the same time I contend that a practical and theoretical
concern with the realization of human rights requires a thorough rethinking of
these fields. The social organization of human societies has profound implications
for the realization of human freedom and development of human potentialities.
Systems of domination built into organizations, occupations, and work contribute
to powerlessness, social isolation, and meaninglessness in human life. Social sys-
tems consisting in large part of interdependent patterns of work, occupations, and
organizations can destroy the possibility of realizing the potentiality for people to
democratically produce their social worlds. Guarantees and protections of human
rights provide openings for the collective activity, the social movements, through
which new, more humane social worlds might be created. Studies of organizations,
occupations, and work have been dominated by deterministic theories and method-
ologies that make existing systems appear inevitable and necessary (Gouldner 1955).
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In recent decades, however, critiques and alternative theories and methodolo-
gies have gained a foothold. The dominant perspectives are now contested by a
number of alternatives. The critical alternatives have gained a hearing and some
influence within the professional discourse of sociology and related fields such as
management and political science.

ORrcANIZATIONS, OccupATIONS, AND WORK:
THE STATE OF THE FIELD

FOUNDATIONAL PuzzLEs

I focus here on a series of theoretical puzzles pursued in these fields that intersect
in significant ways with human rights. I consider the implications of these puzzles
for our understanding of human rights—that is, how these puzzles illuminate the
tasks of developing and defending human rights. I also deal with the implications
of a human rights-oriented praxis for the study of organizations, occupations,
and work.

Although joined in the American Sociological Association’s Section on Organi-
zations, Occupations, and Work, these fields are somewhat distinct. It is common
in the curricula of sociology departments to find separate courses for each field.
However, here [ identify some central theoretical puzzles that tie the fields together
and argue that these central puzzles have profound implications for the realization
of human rights.

A theoretical puzzle consists of a set of intersecting arguments about an aspect
of social life. The arguments identify a centrally important complex of social phe-
nomena and a set of possible, but potentially conflicting, explanations for those
phenomena. Often the puzzles originate in the works of a classical theorist, such as
Karl Marx, Emile Durkheim, or Max Weber (1968 [1920]), who defended opposing
conceptions of the phenomena and conflicting explanations. These puzzles derive
from the efforts of early theorists to understand the modernization of human
societies, especially in the West.

The foundational puzzles include the following:

1. The causes and consequences of bureaucracy: Why do human societies undergoing
modernization organize many spheres of activity into highly differentiated, hierarchi-
cal structures featuring elaborate systems of rules! What are the consequences of
these organizational structures for the performance of the tasks of human societies
and for the development of human societies? Are there any viable alternatives to
bureaucracy for modernizing societies?

2. The causes and consequences of technological change: Why do human societies
develop increasingly complex and sophisticated technologies, including especially
increasingly complex machines and coordinated routines, that reorganize work and
the administrative control structures governing work! How do these technological
changes and diverse technological forms affect the development of human societies?
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Are there alternative technologies and work organizations that are effective but less
alienating for people?

3. The causes and consequences of structural inequality: Why do human societies
develop organizational structures featuring varied forms of inequality between
positions, organizations, and institutional sectors? How do these structured inequali-
ties affect the development of human actors? Are alternative organizational forms
featuring less inequality possible?

4. The causes and consequences of such decentralized, participatory organizational
systems: “Professional control” (Freidson 2001), “responsible autonomy” (Friedman
1977), “workers’ participation” (Poole 1975), and “selfmanagement” (Markovic 1974)
offer some measure of relief from bureaucracy.

5. The causes and consequences of alienation: Marx (1964 [1844]) argued that
alienation in the sense of powerlessness, meaninglessness, and self-estrangement is
driven by the normal operation of the capitalist mode of production. Bureaucracy,
industrial technology, and power inequalities are endemic features of capitalist
societies that break down the possibilities of people to control their own lives and
their communities. Civil societies are destroyed by the advance of these forces.
Durkheim’s (1964 [1893]) analysis of the division of labor draws out similar themes.
The human-relations approach to industrial management (Mayo 1933; Roethlis-
berger and Dickson 1947) developed techniques for engaging industrial workers
in their tasks and integrating them into their work groups.

OPPOSING EXPLANATORY PARADIGMS IN THE STUDY OF
OrecanNizanions, Occupanions, AND Work

Theoretical work in this area has produced a lively debate about the causes of
variation in social organization. Distinct paradigms and research programs devel-
oped out of the theoretical puzzles. These are a part of what Burawoy (2005) calls
“professional sociology.” A rational model growing out of the work of Weber (1968
[1920]) and the practical problems of industrial management (Taylor 1967 [1910]) has
been challenged by a number of alternatives. The rational model remains especially
powerful in organizational and industrial sociology and had considerable impact on
studies of work and occupations. Alternatives drew to a considerable extent on the
work of Durkheim as channeled through structural-functional theories of Parsons
(1951), Merton (1968), and others. Influential occupation/work scholars (Hughes
1971; Strauss 1978) often formulated their ideas in conflict with the rational and
functional approaches.

The Rational Model

Some influential organization theorists developed deterministic arguments link-
ing causes and effects through the tendency of the organization to make rational
choices. Thus, for example, in order to be effective, complex technologies require
a decentralized and somewhat flexible organizational structure (Perrow 1967), or
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large organizations require a hierarchical and differentiated structure (Blau and
Schoenherr 1971). These kinds of arguments assume, explicitly or implicitly, a
rational decision process producing efficient or effective organizations (Benson
1983). Organizations choose structures and practices that produce efficiency or
effectiveness. The perspective is based on two major elements.

Boundary assumption: The organization is a self-controlling entity with
boundaries allowing it to select its own internal structural arrangements.
In much of the literature, the boundaries of organizations are taken to
be real and effective limits, containing the causal forces that shape the
organization.

Selection assumption: The organization selects its tasks, strategies, and structures
in ways intended to produce success in reaching goals. Thus, observed or-
ganizational patterns—hierarchies, divisions of labor, technologies, reward
systems, and other features—are explained by the rational pursuit of goals.

The boundary and selection assumptions are obviously based on a simplification of
reality. Selections of strategies and structures are often imposed from outside the
organization—for example, in legislation, contracts, or incorporating documents.
But the model permits the formulation of predictions and explanations.

Transaction-cost theory (Williamson 1985), a version of the rational model,
was developed by economists extending rational-choice theory to explain the social
organization of firms and industries. They offer explanations for the development
of bureaucratic organizations (firms and other hierarchies) rather than markets to
govern economic activities. They argue that the cost of transactions in markets
sometimes makes it more efficient to merge firms or extend the boundaries of firms
rather than to connect to other firms through markets and contracts. In this way
the presence of nonmarket arrangements can be given a rational explanation, and
predictions can be generated.

Challenges to the Rational Model

Challenges to rational explanations are numerous. Here [ briefly review some of
the prominent alternatives. Dobbin (2005) provides a similar review of theoretical
approaches.

Open-systems theory challenges the boundary and selection assumptions. The
boundaries are seen as porous and vulnerable to intrusions by social forces beyond
the control of the organization. Political, economic, and cultural conditions shape
the options of the organization and its decision-makers. Internally, too, there are
opposing tendencies, recalcitrant units, interest conflicts, and competing loyal-
ties. The organization must also meet its needs to maintain itself as a system,
and the fulfillment of needs sometimes requires the sacrifice or compromise of
goals. Decision-makers monitor the external environment and respond to its pres-
sures, threats, and opportunities. They also try to manage the internal sources of
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resistance, irrationality, and apathy. Balancing these various pressures, they try to
ensure the survival, health, and success of the organization. Scott (1998) covers
this view extensively in his encyclopedic textbook, in which even Marxist ideas
find a place within the open-system framework.

Symbolic interaction studies of organizations and work developed alternatives
to bureaucracy. Strauss (1978, 1993), Hall (1972), Hall and McGinty (2001), and
others developed a negotiated-order model. They have seen this as an alternative
to the bureaucracy model derived from the work of Max Weber and developed in
mainstream studies of organizations. Strauss and his associates in various studies
showed that hospitals do not follow a bureaucratic model of hierarchical authority,
strict role differentiation, and extensive rule-following behavior. They observed
many situations in hospitals and elsewhere where professionals controlled their own
work through “negotiations” carried out in everyday work situations. Hierarchies
and strict divisions of labor broke down in the face of work to be accomplished
and problems to be solved.

There are also power theories where Heydebrand (1977), Clegg (1989), Perrow
(2002), Roy (1997), and others developed explanations focused on opposing interests
and differential power to pursue interests. They contend that various interests have
a stake in the shaping of organizations, and organizational practices are controlled
by those with more power to defend their interests. There are factional divisions
within organizations, and they are often linked to external interest formations.
So, interest divisions and related power structures determine the strategies and
structures of organizations. In work and occupation studies too, power approaches
are prominent. Freidson (1970) analyzed the US medical-care system as a case of
“medical dominance.”

Constructionist theories, like that of Czarniawska (1997), argue that
organizational practices are repeated and become accepted, normalized rituals.
So, people repeat them many times over without engaging in a rational decision
to select them.

Institutionalists—old (Selznick 1947, Stinchcombe 1997) and new (Scott 2001)—
contend that organizations are shaped by previously established practices that have
become normative and entrenched in relationships to other organizations (Nee
2005). In a classic formulation, Selznick (1947) argued that the Tennessee Valley
Authority (TVA), in an effort to survive in an established organizational environ-
ment, compromised its goal of reducing the social inequalities of the American
South and developed mutually supportive relations with the previously existing
power holders and entrenched organizations of the region. The TVA had to adjust
to an environment consisting of other organizations and established authorities
with entrenched power bases. Goals were developed and modified through the
struggle to survive as an organization in such an environment. Selznick drew ideas
and inspiration from Michels’s (1962 [1915]) study of a lefewing political party that
became internally oligarchical in violation of its democratic ideology.

The “new institutionalists” propose normative and cultural explanations for
organizational patterns. These arguments stress regulations, normative practices,
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and cognitive models as explanations for organizational structural formations
(Scott 2001). Dobbin (1994), for example, has argued that during the nineteenth
century, France, Britain, and the United States enacted different systems for orga-
nizing and regulating railroads, and the selected systems grew out of previously
established organizing models in the societies. Here, too, there is an argument
about repetition of previously established patterns of thinking. These repetitions
come not only from practices required by law or rules but also from cognitive
models, ideas carried in the minds of participants. The argument at this point is
similar to theories of Bourdieu (1984) about cultural transmission and reproduc-
tion of established practices.

Institutionalism shows that there are variant forms of organizations, occupa-
tional systems, and work arrangements. Bureaucratization is affected by forces such
as increasing scale (size) and technology, but these are not immutable forces beyond
the control of human actors (agents) or independent of shaping by political, eco-
nomic, and cultural contexts. These variant forms have differing implications for
the realization of human rights. Different forms of capitalism have varying implica-
tions for the welfare of human beings and the realization of human rights (Sabel
and Zeitlin 1997; Hall and Soskice 2001). The differences are not just a matter of
culture but depend also on combinations of circumstances in the formative stages
of institutions. Varying sets of interest combinations might have the upper hand
in particular times and places, thus institutionalizing different forms of capitalism
(Roy 1997, 263).

Marxist theories of industrial-capitalist societies (Burawoy 1983; Braverman
1974; Burawoy and Lukacs, 1992) identify the macro structures composed of mul-
tiple organizations, institutional sectors, and their organizing logics and contradic-
tions. The recent literature on the labor process (Knights and Willmott 1990) was
stimulated by the work of Braverman (1974). Working in the Marxist tradition,
Braverman thought of the labor process as the seeking of capitalists to extract surplus
value from the employment of labor power. He argued that capitalists seek more
and more efficient ways to use labor and to link labor power efficiently to increas-
ingly sophisticated machines. Increasing mechanization of production reduces
the skills necessary in workers. Workers then are deskilled as the conception of
work is separated from its execution. Braverman’s argument predicts an inevitable
deskilling of labor as capitalists seek profits through changes in technologies and
divisions of labor. Some of the counterarguments (Clawson 1980) stress power, for
example, contending that capitalists seek power and control over the labor process
through rationalization of work and technologies. Bureaucratic organization and
mechanization take skill and control away from workers and deliver control to
managers and owners. Some (Burawoy 1979) see capitalists gaining greater control
by creating ideologies, technologies, and incentive systems that harness workers
to capitalist objectives. Power and ideology arguments were mounted to challenge
deterministic rationalism in both cases. Some analysts, Murphy (1990) shows,
extended the deskilling hypothesis to the professions and argued that they are
undergoing proletarianization.



ORrecANIzATIONS, OccupaTioNs, AND WorRk 165

THE Key CONCERNS OF THE FIELD

The concerns undetlying and expressed in the fields of organizations, occupations,
and work are varied and contested. Here I review the major alternatives.

RATIONAL STRUCTURING

Organizations, occupations, and work are studied in order to find and implement
the most rational ways of organizing. The ideas of the field are still shaped to a
considerable degree by the practical problems of making organizations, occupa-
tions, and work more efficient, productive, and profitable. These are legitimate
and important questions but should not, and do not, define the boundaries of
acceptable discourse. Rational structuring is not only a concern of business and
industrial production but also an issue in government, professional, religious, and
other organizations. In some settings questions about efficiency can challenge
patterns of domination—for example, the excessive bureaucratic centralization of
the Soviet bureaucracies. But values, beyond efficiency and effectiveness in reach-
ing goals, should be part of the discourse about organizations. The human rights
paradigm should be a part of the ongoing debates about organizational forms.
The commitment to rational structuring may be lodged in decision-making bodies
external to the organization—for example, ownership groups such as shareholders
or governing authorities—that intervene periodically to keep the organization on
track to achieve its goals.

INTERPRETIVE CONCERNS

Some scholars are concerned with providing interpretations of people and events
in organizations and work situations. They typically utilize subjective research
methods, including both observational studies and analysis of texts produced or
utilized in a setting. The intent is to render a sensitive account of events and actions
that permits others to better understand the situation. Abolafia (2001) analyzed
the social construction of markets by traders on the New York Stock Exchange.
He shows both how trading is shaped by its institutional context and how traders
construct their work.

MoraL CONCERNS

The classic theorists—Marx, Durkheim, Weber, Simmel, Ténnies, and others—were
morally concerned with the state of contemporary societies, and their theories were
tied into their moral concerns (Wardell and Turner 1986). The human rights para-
digm offers an opportunity to reflect upon the moral issues embedded in studies
of social organization and to develop a set of explicit moral concerns about social
organization. Reflecting on descriptive findings of social scientists opens alterna-
tive possibilities for organizing human societies and for moral engagement with
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the alternatives. The human rights paradigm provides an explicit formulation of a
set of moral concerns that can challenge the dominance of the praxis of rational
structuring.

ExPLANATORY CONCERNS

Much of the work in these fields is driven by a search for causal explanations,
with practical concerns with efficiency or effectiveness in the background.
Which organizational structures are associated with particular functions or
tasks? For example, are research-and-development units structured in a less
hierarchical way than production units? Are decentralized firms quicker to
make technological innovations or to enter new markets! Are professionals
less alienated in less centralized, participatory organizations! In many of these
inquiries, the researchers may say little or nothing about the search for the most
rational or efficient ways of organizing. However, the rationality concern is so
deeply institutionalized that such inquiries are implicitly tied into the praxis
of rational structuring. Czarniawska (1997) uses a narrative method to give the
reader an understanding of how people working in organizations follow routines
that have grown up around the established tasks or functions. With repetition
these become rituals that are disconnected from the goals and formal procedures
of the bureaucracies. These accounts provide a unique understanding of the
settings. Her accounts are similar to those from interactionist studies in the
research tradition of Strauss (1993).

EmancipATORy CONCERNS

These fields include some scholars who focus explicitly on liberation or emancipa-
tion of people and institutions from centers of power and domination. They invoke
values beyond the pursuit of “formal rationality” through making organizations
effective and efficient in reaching goals. There are a number of important directions
of emancipatory work (for example, Alvesson 2009; Alvesson and Willmott 1992,
2003; Adams and Balfour 1998). Some of these are emancipatory by undercutting
the claims of rationality within the rational model. Dorothy Smith (1990, 1987,
1999) accomplishes this by revealing another social world hidden but coexisting
within the bureaucracies.

FINDINGS

The study of organizations, occupations, and work has produced a large number
of findings over the years. The findings are embedded in and grow out of research

“re . ”» . .. .
programs. The “findings” are contentions supported by empirical evidence to
some degree but also by the orienting arguments of research groups. The research
programs represent a “contested terrain” (Edwards 1979).
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Rationalization accompanies and grows with the modernization of societies. Thus, organiza-
tions, occupations, and work in modernizing societies are increasingly governed by
norms of rationality extending across an array of institutions—industry, government,
science, education. For example, see Thomas et al. (1987).

Bureaucracy increases in extent and complexity with the size of organizations (Blau and
Schoenherr 1970). Specifically, organizations become more hierarchical and differ-
entiated as they grow in size. This relationship is said to be a result of organizations
seeking to reach goals efficiently as organizations grow. It is assumed that hierarchy
and differentiation are effective means for coordinating work in large organizations.
For critiques of this line of research, see Gouldner (1965) and Turner (1977). For
an influential defense, see Donaldson (1987).

Administrative structures—hierarchy, differentiation, and rule systems—vary with the tech-
nologies, goals, and/or functions of organizations. It is assumed that the structures
are selected for their fit. Etzioni (1961), Perrow (1967), and others developed this
argument in the 1960s. The perspective remains as an important set of explanatory
ideas that are invoked, sometimes in conjunction with other arguments.

Administrative structures vary with the strategic decisions of managers, owners, and admin-
istrators. These strategic decisions represent rational judgments made in specific
circumstances such as market conditions or opportunities. This is a finding from
managerialist studies, which generally see managers making rational decisions in
the context of the circumstances and opportunities confronting their firms at
particular times. These findings by scholars such as Chandler (1962, 1977) in his
series of business histories open the way to another kind of argument and support
ing set of findings. These involve the analysis of changing management ideologies
and reasoning frameworks or logics, a direction that Child (1972) used to open
managerial logics to analysis. Managers’ strategic decisions are an independent
source of variation, not just rational responses to circumstances and opportuni-
ties presented by the market or new technologies. If the managerial logics are not
simply based on objectively rational responses to the challenges and opportunities
faced by an organization, then many alternative outcomes are possible. Child’s
work connects to an older stream of thought associated with March and Simon
(1958), which suggests careful studies of management decision-making, including
the internal political processes in organizations through which powerful depart
ments select managers with strategic views supportive of their interests (Cyert

and March 1963).

Organizations with their associated work and occupational practices are shaped by their
institutional, organizational, and political environments (Fligstein 2001). Organizations,
occupations, and work are arranged in different ways, find different solutions to
similar problems, and develop in accord with different institutional models and
political systems. Politically negotiated regimes enforce models and control systems.
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These effects blunt or redirect the effects of rational choice, technology, and size.
Organizational arrangements are swept along by forces beyond their boundaries

and their control (March and Olson 1984).

Technologies are shaped by social and political processes in organizations and the larger social
world. Thomas (1994) has shown how high-technology manufacturing companies
develop and adopt new technologies through a complex political negotiation among
interest groups based in the different departments of the organizations.

Organizational, occupational, and work structures and practices are shaped by the modes
of production—for example, different forms of capitalist, social democratic, and socialist
systems. The contradictions of the larger mode of production and its class conflicts
shape the organization of work and power structures in organizations. Burawoy
(1983) and others have developed this line of thought. Burawoy and Lukécs (1992)
in particular analyzed the similarities and differences in work organizations between
capitalist and socialist industrial work. They found that factories in the United
States and in socialist Hungary were incorporated into larger corporate or state
administrative structures, but the Hungarian factories were subjected to scarcities
that caused workers to be innovative and resourceful in order to do their work and
earn their pay. In eatlier comparative work, Burawoy (1983) argued that “factory
regimes,” the systems of discipline and control of factory workers, varied among
capitalist countries. Thus, there is not just one capitalist mode of production but
multiple forms of capitalism featuring divergent ways of organizing production and

distribution (Hall and Soskice 2001; Sabel and Zeitlin 1997).

Multiorganizational systems are beset by contradictions and tensions that generate opposing
interests and social movements within and beyond the systems (Offe 1984, 1985). These
interests and movements produce instability and social change in the operation of
the organizations and systems. Studies of the policy process by Hall and McGinty
(1997) show that public policies, once made by legislation, are transformed through
the pulling and hauling of the implementers; so they conclude that policy-making
is the “transformation of intentions.” Social movements form around the contra-
dictions and tensions and reshape the directions of the organizations and systems
(Davis et al. 2005).

Networks are increasingly powerful compared to hierarchical bureaucracies in contemporary
societies (Castells 2000). Clegg (1990) argues that recent decades have seen a rever-
sal of the long-term trend toward centralization of administrative structures and
consolidation of power in bureaucratic organizations. Guillén (2001) finds that
international business networks provide opportunities for innovation leading to
diverse national models rather than convergence.

Many organizations persist despite failures to develop internally rational practices and
meet objectives (Brunsson 1985; Meyer and Zucker 1989). This finding challenges the
rational model.
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Levels of alienation from work are affected by types of technologies of industries and varied
ways of organizing workplaces. Assembly lines, bureaucratic hierarchies, responsible
autonomy, and so on (Blauner 1964; Friedman 1977).

ReseARCH METHODOLOGIES

The methodologies of these fields are varied and, to a considerable extent, contested
by the advocates and critics of particular approaches. Here I describe the contested
methodological claims.

Fact/value separation versus fact/value contestation. The dominant methodological
stance in these fields separates facts and values. Separation is defended by advocates
of an exclusively scientific, empirically based discipline. Empirical observations are
sought as a basis for building and testing theories. Statements of value or morality
are separated from descriptive and predictive/explanatory theories, and this stance
discounts the study of emergent possibilities and alternate models based on ideals.
The scholar pursues empirical regularities and generalizations about causes and
consequences based on rigorous empirical observations. If he or she has moral
concerns about the phenomena observed, these might be set off in a footnote or an
appendix or perhaps another kind of document altogether. In this methodology one
must be careful not to allow values or moral concerns to contaminate the scientific
observations and analyses. By contrast, Sjoberg and others argue that theories and
methods (paradigms) in professional sociology have moral values and commitments
inextricably built into them. The idea of a completely value-free sociology is illusory;
thus it is necessary to illuminate those underlying moral values and commitments

(Sjoberg, Gill, and Williams 2001).

Theorizing only the empirically observable versus challenging existing “realities” through
“countersystem models.” The positivist view is to deal only with concepts that can
be observed and verified through empirical methods. This methodological stance
makes it more difficult to see alternatives to the present realities and to analyze
the possibilities for realization of human rights. Sjoberg, Gill, and Cain (2003) call
these alternatives “countersystem models.” The analyst might construct a model of
how an organization based on human rights would be structured and compare that
model to empirically observed organizations. Countersystem models then can be
partly normative, based on human rights principles, and partly empirical, resting
upon alternative realities held by participants. In an earlier formulation Gouldner
(1965) suggested an “iron law of democracy” to counter the deterministic pessimism
of Michels’s “iron law of oligarchy” and Weber’s “iron cage” of inevitable bureaucra-
tization. Blau and Moncada (2005), in an argument compatible with countersystem
analysis, develop an ideal type of a society built on human rights for all people.

Value neutrality versus reflexive engagement with social movements. The positivist
methodology requires that research be carried out from a detached, distinterested
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stance. Touraine (1981, 1983), by contrast, advocates reflexive engagement with
social movements. He argues that sociologists can assist activist groups in analyzing
their objectives and strategies, interpreting their movements, and locating them
within historical trajectories. The observer assists the group in self-study to reach
a reflexive understanding of its position and objectives. In doing so, the sociologist
must be immersed in the work of the group but still maintain distance to permit
objective analysis. The sociologist must be reflexive about his or her engagement
with the movement and with the analytical tools and theories of the discipline.
This engagement by the sociologist can help to keep the group engaged with the
larger society and developing its discourse (Touraine 1981, 167-222). Touraine
(1983) engaged in such reflexive intervention with the Solidarity social movement
in Poland. In this way the sociologist can look for emerging possibilities, alternative
conceptions of reality, repressed ideas, and social movements within organizations
and their extensions beyond their conventional boundaries. A human rights con-
cern leads to a sensitivity to oppressed and hidden movements and fractures of the
organizational order of things. Giving voice to these movements may open routes
to transformations of the organizations. Davis et al. (2005) call attention to the
intersections of organization studies and the study of social movements.

Separating wversus contextualizing organizations, occupations, and work in larger social
formations and analyzing how the transformations of the social formations move back and
forth through the micro, meso, and macro levels of analysis. Burawoy (2006) argues that
a professional sociology connected to public sociology must address the embedding
of observed phenomena in larger institutional contexts. It must analyze the con-
nections between local and international events. In recent decades the neoliberal
political agenda has overwhelmed the protective barriers that restrained market
forces in the past. The defenses afforded by labor unions, professional associations,
tenure systems, retirement systems, and health-care systems have been gradually
compromised and threatened. Market forces have been allowed freer movement
of workplaces and reorganizations of firms to pursue market advantages (Streeck
1992). Shareholder value as a logic of action has been allowed to destroy firms and
disrupt communities (Fligstein 2001). States have retreated from their powers to
shape and defend the systems of economic organizations, networks, and industries.
It is important to sustain forms of sociological analysis that examine and critique the
larger forces shaping the fields of economic action (Bourdieu 1998). It also impor-
tant to develop the methodological resources for understanding forces emanating
from the micro and meso levels of social formations. Hall and his associates have
developed ways of conceptualizing and examining the back-and-forth, up-and-down
movements of public policies. Policies emanating from one level are transformed
during implementation at other levels (Hall and McGinty 1997).

Determinism versus possibilism. Studies of organizations, occupations, and work
have been guided to a considerable extent by a search for deterministic variables
that provide causal explanations and predictions. The proposed determinants
include economic rationality in the prediction that the most efficient or effective
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social arrangements will prevail. Mancur Olson (1982) argued that nation-
states and other political-economic units that had discarded their entrenched
bargains, regulations, and restrictions on capital were most likely to experience
rapid economic growth. Olson’s view was characterized by Esping-Anderson as a
thesis of “institutional sclerosis” (1994, 723). Douglas North argued that stabil-
ity and order in regulatory regimes are essential to the growth and prosperity
of business organizations. Weberian scholars have argued that rationalization
of organizations and work is an inevitable tendency in modernizing societies,
driven by the persistent search for more and more rational social arrangements.
Some Marxists have predicted the inevitability of class conflict and reorganiza-
tion of capitalist institutions toward production efficiency (Bottomore 1985).
However, many scholars in these fields have argued for a kind of “possibilism”
stressing multiple causes and contingent combinations of causes and uncertainty
of outcomes. Weber himself took such a position (Kalberg 1994) as did Henri
Lefebvre (1968), a French Marxist. Touraine (1981, 1983) develops a similar
stance in his social-movement approach to social organization, as does Prechel
(2000) in his work on corporate organizational structures, specifically, the devel-
opment of firms with many subsidiaries. In the study of professions, historical
comparative studies have challenged the adequacy of deterministic arguments
such as Braverman’s deskilling thesis (Murphy 1990).

LEARNING FROM STUDIES OF ORGANIZATIONS,
OccupaTtions, AND WoRK

The sociology of organizations, occupations, and work offers some lessons for
the development of a human rights paradigm. Social organization has significant
implications for the realization of human rights. Often human rights are denied
or diminished by the social organization in these areas. The problems include the
following: First, excessive domination denying actors the opportunity to control or
participate meaningfully in the construction of their work settings, political systems,
and communities. The result can be a pervasive alienation both in the structural
sense and the social-psychological sense. In some cases it produces the complete
collapse of the civil society through which people form communities and identities.

Second, the excessive and debilitating differentiation of work and other orga-
nizational settings denies people the opportunity to develop their capacities as
human beings, narrowing the freedoms of people to pursue their own intellectual,
cultural, and social development.

Third, inequalities and uneven development of social organization can narrow
the range of opportunities available to minorities and to regional and sectoral divi-
sions. Often the divisions of organizations, occupational categories, and work assign-
ments correspond to spatial and ethnic differentiations of a society or international
formation. The differentiations of the population are built into the structure of
the organizations and occupational categories. Durkheim (1964 [1893]) referred to
this pattern as the “forced division of labor,” one of his “abnormal forms.” Weber
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referred to “closure,” and Marx wrote about “uneven development.” Contempo-
rary writers (Baron 1984) have analyzed the contribution of organizations to the
construction and reproduction of social inequalities.

Fourth, multiorganizational networks, differentiated but coordinated systems,
and competing fields (linked industries and governmental departments) exert con-
trol over huge sectors of social life. Policy-making and implementing organizations
bring together the interests and powers of these multiorganizational systems. These
multiorganizational systems are highly stratified with well-understood positions of
dominance and subordination among the units. Policy-makers who would change
or reform these systems struggle to find traction for movement and power resources
to influence directions. Korpi (1983) analyzed such political processes in Sweden.
Benson (1975, 1982) provided some early theoretical ideas on the topic. Many others
have contributed to the development of the problem. Scott et al. (2000) drew upon
several strands of theory to analyze the US health-care system. Bourdieu (1984,
1998), DiMaggio and Powell (1983), Fligstein (2001), and others have utilized the
“field” as a meso-level concept for dealing with these issues.

The forces and powers outlined above show the need for the declaration,
implementation, and protection of human rights. These forces and powers greatly
restrict the capacity of human beings to collectively, democratically, and coopera-
tively construct their social worlds and build alternative futures that realize more
nearly the dignity and potentiality of the human condition. Yet dismantling the
complex networks, organizations, and fields in favor of free and open markets is
not a viable option. Bourdieu (1998), among many others, has stated effectively the
dangers of that option. Instead we have to reconstruct the organizations, occupa-
tions, networks, and fields.

[ suggest six steps in the reconstruction:

1. Working reflexively as organic intellectuals in the social-movement organizations
supporting human rights. Touraine’s (1981, 1983) model of engagement with
social movements provides some guidelines. Sociologists and others studying
human rights organizations may choose to be critical partisans rather than
objective, detached observers. In this way theory and praxis may be more
perfectly and fruitfully connected.

2. Broadening decision-making in organizations to include participants and recipients
in more significant ways. Critical organization theory challenges the powers
of central authorities and centers of power. We must develop stakeholder
theory to guide this effort.

3. Challenging the rights of business corporations. Corporations are treated in
American law and practice as actors with legal rights and powers. Vaughan,
Sjoberg, and Reynolds (1993) and Sjoberg, Gill, and Williams (2001) have
made this point very strongly in several publications. The powers vested in
corporations must be challenged, debated, limited, and revised through
democratic processes. In social democratic societies such debates and limita-
tions have been accomplished to some extent, for example, in codetermina-
tion laws.
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4. Designing multiorganizational systems extending and defending human rights regimes.
The system of property rights must be challenged and redesigned. Limits
must be placed on the property rights of capitalist corporations, in effect
reducing the power of corporations, for example, by limiting the right to
reorganize the labor process in pursuit of profit.

5. Designing new institutional arrangements to make possible a viable civil society, fol-
lowing up Burawoy’s argument that both the market and the state must be countered
by civil society. What kinds of organizational structures would be supportive
of civil society? Network and field studies can be utilized in the development
of these objectives. Can you build a set of interdependent relationships
between organizations that support a robust discourse in civil society?

6. Recognizing the variety of organizational arrangements and taking a constructionist
view of possibilities. This would entail rejecting the assumption that “there is
no alternative” (Clegg 1990). But possibilism does not mean that anything
is possible. Markovic (1974) argued there were only three possible futures
for Yugoslavia: bureaucracy, capitalism, or selfmanagement. Rather, pos-
sibilism entails analyzing the possibilities for effective action for human
rights at a particular time and place. Some possibilities are open and others
are closed at a given time. The set of boundaries and limits to negotiation
at a given time is an aspect of social structure (Abbott 1988). Activists for
human rights must analyze the situation, mobilize resources, and institu-
tionalize their gains. Consider Korpi’s (1983) argument about mobilizing
power resources, husbanding them wisely, utilizing them effectively, building
investments of resources into the system, and preparing for the next opening.
Also, consider building movement organizations that are dialectical in the
sense that diverse perspectives are included rather than excluded and the
processes for democratically confronting differences is built. White (1974)
calls this kind of system a “dialectical organization.”

A RESITUATION OF THE AREA/FIELD

Here we consider how the study of organizations, occupations, and work might be
reshaped by its connection to the human rights paradigm. Previously I argued that
the field should be guided by a praxis of liberating people from systems of domina-
tion (Benson 1977). A “public sociology for human rights” (Burawoy 2006) gives
more specificity to that proposal. The discipline would be concerned with building
organizations and reorganizing work and occupational structures to realize human
rights, specifically the right to participate meaningfully in the design and control
of work and the right to democratically, collectively, and cooperatively guide the
development of societies.

A praxis of human rights would also shape the research agendas of these fields.
Social-movement organizations and NGOs concerned with human rights can be
studied and made more effective. Conventional organization theory and social-
movement theory may be useful in this connection. It may be possible to study
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human rights organizations in ways that connect their goals and strategies more
effectively—that is, to make strategic choices and develop administrative means
that move the organizations more efficiently toward the realization of their goals.
However, the range of studies must include critical, reflexive perspectives. The
organizational means that are used to address human rights must themselves be
operated in a way that upholds human rights. The internal methods of governing
the social-movement organizations and relationships with constituents must be
consistent with human rights principles. Exploitation, domination, subordination,
and other methods resulting in alienation of participants must be resisted. Also
the role of the scholar must be addressed. One way is to follow Touraine’s (1981,
1983) model of reflexive engagement with the movement. Extending organizational
liberation beyond the borders of any one nation and studying how to build global
networks of democratic organizations would be important too.

Concentrations of power must be continuously challenged. Burawoy (2006) and
others argue that this ongoing challenge requires a strong “civil society” consisting
of social movements and movement organizations that can mobilize the population
and develop power resources for limiting and revising the powers of centralized
corporate and governmental bureaucracies. Scholars who criticized Soviet bureau-
cracies noted the destruction of mediating organizations and institutions. The
Soviet bureaucracy drew all powers into itself and crushed organizations outside
its control. Two Polish scholars (Kostecki and Mrela 1984) writing in the period
of the Solidarity movement referred to these as “powdered” societies in the sense
that all sources of possible challenge to bureaucratic power had been pulverized,
leaving people as isolated particles subject to absolute control from above. They
argued that these bureaucracies had produced a vacuum in the space that had been
civil society. Solidarity was able to move into this space and create an effective
challenge to the bureaucracy.

Developing stakeholder theory (Freeman 1984) is an approach to business
management that runs counter to shareholder value as the dominant criterion for
decisions. The general idea is that many different kinds of interests are affected
by corporate actions. These include employees, the community, consumers, and
so on. In this view, actions such as building a plant, closing a factory, or investing
in a new technology would be made through consideration of and consultation
with the various stakeholders. We might argue that human rights would call for
the expansion and implementation of something similar to stakeholder rights.
Also, it would be important that the rights of people not be infringed by corporate
decisions in which these individuals have no voice or mechanism for being heard.

A robust civil society would include an extensive array of interorganizational
networks. While some have championed networks as a more democratic step for-
ward, networks do not necessarily end systems of domination (Sjoberg, Gill, and
Williams 2001). We already have numerous studies that reveal power inequalities
in networks (Laumann and Knoke 1987). Peter Bogason (2000), a social scientist
in Denmark, is associated with a Centre on Democratic Network Governance and
has written about such networks.
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Developing nongovernmental network organizations can resolve many con-
flicts. Elinor Ostrom (1990) has studied and advocated the formation of networks
that various interests form to settle differences and arrive at solutions to common
problems. For example, farmers and other interests sometimes form associations
to govern water rights. For her efforts in this direction she was awarded a Nobel
Prize in economics a few years ago.

A Look ForwARD: NEw QUESTIONS AND NEW POSSIBILITIES FOR
BotH THE AREA/FIELD AND HUMAN RIGHTS REALIZATIONS

Alvin Gouldner (1965) confronted the pessimistic determinism of the classical
theorists. We now face new sources of metaphysical pathos in current assessments
of the future of democracy. The nation-state as a protector of human rights has
diminished power vis-a-vis international corporations. In any case its policies are
dominated by the unregulated powers of those corporations. The labor movement
has lost much of its power to protect even workers’ rights. International organizations
facilitate the movements of capital and industrial jobs to low-wage countries where
rights are not protected. The rational model, in new forms such as transaction-cost
economics, still legitimates these developments. Studies of organizations, occupa-
tions, and work have never been more important.

The history of research and theory in these fields includes many challenges to
the dominance of the rational model. But rationalization goes on and reaches new
heights of achievement and degradation. It is to be hoped that the human rights
movement will successfully challenge these trends. The events themselves generate
increasingly glaring contradictions. By addressing those in the interest of human
rights, we can contribute to the emancipatory possibilities of human action. Theories
of the past and present provide openings for thought and action.



=
CHAPTER SEVENTEEN

PoLiTicaL SocioLocy
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nfluenced by nineteenth-century Enlightenment universalism, the concept of

human rights has deep roots in the politics of Europe and America (Delanty
2009). After World War II, human rights became pervasive as states derived much
of their legitimacy from being embedded in the larger world of the United Nations,
with its legitimating values in human rights declarations. As notions of citizen-
ship, human rights, and individuality spread across state boundaries as well, more
organizations, institutions, and social movements created a common human rights
culture in the world, especially after the fall of communism. Yet, human rights still
has many tensions, contradictions, and violations.

Political sociology has thoroughly addressed citizenship rights within countries,
but it has been in slow opening up to global human rights. This survey of political
sociology and human rights examines four areas concerning this relationship. First,
it looks at key questions of morality and philosophies of law, then major theories of
political sociology. Second, the most important findings in the field are examined
in the area of revolutions, internal rights processes, world governments, and the
most current human rights scenario. Third, the different methods in the field are
reviewed. Fourth, the reorientation of political sociology toward human rights and
future research is addressed.

KEy QUESTIONS AND THEORIES

HumMAN RiGHTs AS A SociolocicAL TorPIiC

Theories of human rights often invoke morality and are at odds with valuefree
social science. Human rights theories tend to come out of a particular philosophy
of law called natural law. Yet, at the same time, two other philosophies of law—legal
positivism and legal realism—would not cede human rights to natural law alone.
However, developing empirical proof of human rights as residing in religion is
generally not possible, nor is finding the sociological evidence for some natural
condition of humanity embedded in all of us. Political sociology frequently has
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a stronger basis in legal positivism, which is typically tied to ideas of rationality
and/or legal realism, which are approached in terms of interests, emotions, and
traditions. Even though sociologists commonly assume that these rights are innate,
sociology has difficulty with human rights as natural rights because human rights’
truth claims are difficult to pin down. However, sociology need not verify the truth
claims of natural human rights because, according to the W. I. Thomas theorem,
a sociologist views a situation as real if people define it as such and consequences
follow. Thus, political sociologists can make claims for the consequences of people
following ethics or natural law.

One weakness of the human rights tradition is that it tends to avoid duties and
obligations. Rights and obligations exist in a system; speaking about one without
the other is problematic (Janoski 1998). Because of the human rights focus on mas-
sive deprivations of rights, obligations may not stand out as important, but they are
needed to enforce rights. Thus, the political sociologist must have a clearminded
view of both rights and duties.

PovmcaL THEorIES OF HUMAN RIGHTS

Five theories of political sociology deal with human rights. First, convergence
theories claim that states respond to common social forces, social movements, and
international organizations to adopt similar cultural norms that reinforce human
rights. This may often occur through a diffusion process, but with theories of
globalization, this process itself becomes an isomorphic force that pressures states
to adopt human rights conventions. An initial component of this pressure is iden-
tifying inconsistencies in application of internal state constitutions and laws that
obligate a state to treat everyone as equally endowed with various rights. Although
China has been a significant exception, a second component, international human
rights requirements, is powerful. Unless those requirements are satisfied, access to
markets is not assured, and states will face boycotts or other sanctions.

This type of convergence theory can have an implicit structural-functionalist
undercurrent. For instance, some claim that states must have a strong bourgeoisie
and a capitalist system to gain democratic rights (Lipset 1981; Huntington 1991)
because democracies and rights only emerge from the capitalist system with eco-
nomic growth. Thus, as resources catch up to needs, societies will increasingly fulfill
those needs. Convergence theories can be subject to the weaknesses of functional-
ism in that the mechanisms for the global convergence of ideas and human rights
sometimes remain vague. Given emphases on convergence, retrenchment of rights
is often ignored.

Second, power-constellations theory takes an interest-driven approach to human
rights (Huber and Stephens 2001). People whose rights are not protected eventually
realize their interests and mobilize resources to influence the state to enact those
rights. Whether citizenship or human rights are enacted within states depends
upon power resources of various social movements and political parties. Originally
focused on class, this theory requires vigilance concerning the power bases of various
human rights groups in their abilities to create membership, organization, finances,
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and even military capacities to press their claims. A wealth of information exists
on how social movements and political parties gain these power resources within
states to pass new legislation, change constitutions, or press legal claims in courts.
The power-constellations approach has generalized power-resources approaches
to consider gender, racial and ethnic, and other groups that mobilize resources to
press human rights claims. Often these groups must operate within an institution-
ally structured environment that constrains state formation, but these constraints
are usually what they are trying to change. The social movements it examines may
often invoke human rights, but the theory itself sees interests rather than natural
rights as motivating political processes.

Third, world polity is a global system of creating value through authority with
rules, frames, or models (Meyer 2010; Boli and Thomas 1997, 172). States and
organizations in civil society enact global models that create “more structuration”
than internal societal processes of states would produce (Meyer et al. 1997, 173).
These global movements have widely shared principles of human rights. The
United Nations and voluntary civil society associations have played salient roles
in implementing this order and spreading its moral culture. Once enacted, world
culture consists of states as rational actors that operate according to formal and
often universalistic rules. World culture exerts isomorphic pressure on human
rights with causal factors based on seeking good will or assuaging guilt. The insti-
tutionalization of these world-cultural models leads to structural similarity as states
adopt similar constitutional, public-educational, and welfare systems. International
voluntary associations promote, extend, and sometimes actually implement global
cultural principles (Boli and Thomas 1997). Inside states, this global culture pres-
sures organized interests to enact new policies. This results in a social “dynamism
that is generated by the rampant inconsistencies and conflicts within world cul-
ture itself” (Meyer et al. 1997, 172). Different ways to resolve those tensions lead
to a variety of world-cultural models. World polity-theory then leads to empirical
analysis of various human rights policies using new institutional theories (Schofer
and Meyer 2005).

Fourth, Marxist theory and human rights constitute a paradox in political
sociology. Marx was dismissive of individual rights in general as a “bourgeois
ruse” that would prevent the eventual liberation of workers. Marxist discussion
has derided rights as individualistic solutions to social problems and maintained
that group rights—specifically workers’ or working-class rights—are solutions. On
the other hand, Marxist activists and scholars have always been very concerned
about human rights abuses and open to ethnic and women’s rights. But to a large
degree, human rights became a major weakness in communist societies once the
capitalist system was eliminated.

As a version of Marxist theory, world-systems theory, with its focus on core and
peripheral nation-states, has a twist on human rights. Starting with the Dutch in
the United Provinces, the core power has an interest in toleration and human
rights within the core. World-systems theory sees this relationship as being in the
core’s interests to develop new ideas and attract talent from the periphery in order
to pursue political-economic dominance and empire (Wallerstein 1974; Hall 2002).
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However, human rights in the periphery continue to be trampled upon. World-
systems theory does not propose a unique solution to promoting human rights,
but it does lay open the contradiction that often exists between rights in the core
and the periphery (Hardt and Negri 2009).

Fifth, cosmopolitanism theory has developed along with globalization in the
1990s and promotion of universalistic human rights (Delanty 2009; Beck 2007a).
This theory focuses on supranational organizations as guarantors of justice (e.g.,
world courts, government, and media) and transnational or international nongov-
ernmental organizations (INGOs) and social movements as dynamic factors that
create and motivate these institutions (Held 2010; Archibugi 2008). Cosmopolitan
theory is highly normative, claiming that the state no longer has sovereignty as
INGOs assume power. While state decline is exaggerated, cosmopolitan theory
makes recommendations about how to change global institutions and enhance
human rights.

Key FINDINGS IN PoLmicaL SocioLocy

The findings of political sociology on human rights consist of four historical con-
texts of revolutions, states, world governments, and the current and complex global
human rights situation.

HumaN RicHTs REVOLUTIONS

The age of revolutions directly brought down repressive regimes and indirectly
affected many other states, including encouraging steps toward democracy. Expla-
nations of these political changes are theories of state centrism and rising expecta-
tions that lead to mobilization (Goodwin 2001). Two outcomes emerged from the
ensuing revolutions. First, the American and eventually the French revolutions
brought democracy directly to those countries and established foundational docu-
ments concerning human rights, the Declaration of Independence in 1776 and
the Declaration of the Rights of Man in 1789 (Hunt 2007). Second, communist
movements emerged out of the Industrial Revolution to create a second burst of
revolutions that resulted in an emphasis on social rights. But these Sovietled com-
munist revolutions exhibited difficulty in adopting political rights after the first
group of democratic countries attained their social and participation rights (Janoski
1998). As a result, communist revolutions led to (1) state-led deprivations of politi-
cal and human rights that were not overcome, and (2) an EastWest stalemate on
rights enforcement in the United Nations during the Cold War. The difficulties
of communist states adopting human/citizenship rights remains important since
mainland China, Cuba, and North Korea are still caught in this conundrum.
While the prevalence of revolutions and human rights was marked during this
period, two nonrevolutionary movements should not be ignored. First, internal
abolitionist movements from 1820 to 1870 led to states rejecting the slave trade
and then banning slavery inside their borders (Hunt 2007). Second, the Crimean
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War led to a long-term international social movement to prevent inhumane treat-
ment during wars. From 1859 to 2008, two major transnational institutions were
created: the International Red Cross and the Geneva Conventions for the treat
ment of prisoners (Forsythe 2007; Bennett 2006). The women’s rights movement
started during this period but did not peak until the end of the twentieth century.

CREATING RIGHTS INSIDE STATES

Although constitutional conventions sometimes create human rights, they are
generally enacted out of the proposals made by legislative political parties. These
proposals are often propelled by developments in civil society, the media, and
social movements. For the Organization for Economic Cooperation and Develop-
ment (OECD) countries, modern-welfare-state research has shown how citizenship
rights were developed through the efforts of left parties with the support of labor
and civil rights movements (Huber and Stephens 2001). Cultural values shape
developments in different countries. More liberal and left parties, along with some
religious groups, promoted human rights in earlier periods. In the courts, judges
have influenced internal human rights. Where democracy is weak, social move-
ments may prove especially important, as with Solidarity in Poland or the Mothers
of the Plaza de Mayo demonstrations in Argentina. In sum, every country has an
internal explanation.

WoRrLD GOVERNMENTS

After the armistice of 1918, sentiment arose to end arms races, secret diplomacy,
and nation-state ambitions. The Paris Peace Conference created the League of
Nations in the final Treaty of Versailles. But from a political standpoint, the treaty
was flawed by failure to pass the Japanese proposal on the equality of races and
then doomed by the American refusal to ratify it.

World War II proved to be even more horrible, with mass genocide, prompting
strong international pressure from the Allies to act decisively on guaranteeing peace.
The leaders of the most powerful states worked with internal elites to establish
the United Nations. The human rights movement with independent elites and
INGOs stressed universal and global rights and a responsibility to support these
rights in the world, independent of state boundaries. After the Security Council
was established, representing the dominant states, and the General Assembly was
created, representing all member states, the United Nations passed a series of human
rights declarations that large numbers of states ratified (Cole 2005; Donnelly 2006;
Wejnert 2005; Morsink 1999).

Research studies have tracked the rapid expansion of human rights treaties,
intergovernmental organizations, INGOs, and popular and professional discourses
advocating human rights (Pubantz 2005). Since 1970, the world human rights
movement has expanded its earlier focus on individual legal protections to a more
empowering focus on human rights education. INGOs and social movements have
taken the place of states as primary forces. The United Nations expanded refugee
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protection through an international asylum regime led by the UN High Commis-
sion on Refugees (Morris 2010). By the 1980s, refugees and asylum seekers became
an official category with their own statistics collected by the OECD and others.
While there are still problems and sometimes backlashes, the focus on human
rights with institutions helping refugees and other victims has risen to a new and
encouraging level.

Part of the reason for creating the United Nations was to prevent genocide. This
was capped in the post-World War II era with events such as the Nuremberg trials,
which prosecuted and punished war criminals. Perhaps the greatest achievement
in terms of human rights was the relatively peaceful end of the apartheid regime
in South Africa, which was followed by the Truth and Reconciliation Commission
hearings that created a mass mea culpa with no intention of prosecution. While
some were dissatisfied with the lack of convictions, the subsequent calm and democ-
racy that characterized the country compares favorably to the condemnation of all
Bath Party leaders in Iraq, which led to their recruitment as terrorists.

The United Nations created the International Court of Justice in 1945 to resolve
disputes between nation-states, but this has proven to be ineffective concerning
human rights claims. The court requires that both states acquiesce to its decisions,
and one country usually does not do so. However, the United Nations created
the International Criminal Court in the 1990s, which has convicted individuals
representing states or rogue groups. Nonetheless, preventing genocide remains a
difficult issue.

THE CURRENT GLOBAL HUMAN RIGHTS SCENARIO

The usefulness of the United Nations in promoting human rights was limited by
the deadlock of the Cold War. But the fall of communism led to a new approach to
human rights throughout the world. Four processes and institutions are important
in these developments: INGOs, the United Nations, new courts, and global agencies.

First and perhaps foremost in these developments have been the INGOs, such
as Amnesty International and Human Rights Watch, that pressure and expose
governments on human rights violations (Hafner-Burton and Montgomery 2008;
Hopgood 2006; Shanks, Jacobson, and Kaplan 1996; Smith and Wiest 2005).
Many of these organizations annually provide detailed information on how well
governments are fulfilling human rights expectations. WikiLeaks falls into this
category, but its impact is in revealing information and indirectly in judging human
rights. Another type of INGO (e.g., the Red Cross or Green Crescent, Oxfam,
and Doctors Without Borders) has provided direct relief aid and services while
proliferating and gaining direct access to various arms of the United Nations,
including the Security Council. Many of these INGOs are religious organizations
that raise considerable money but may conflict with other cultures. The impact
of these efforts on human rights abuses is somewhat mixed (Lebovic and Voeten
2006). Hafner-Burton (2008, 713) shows that from 1975 to 2000 in 145 countries,
“naming and shaming” by INGOs, the UN Commission on Human Rights, and
the media had some positive impact on political rights but also increased political
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terror. Definitive solutions can be elusive. A critical indirect issue is how much
these same policies influence the world polity to bring pressure on governments
to improve human rights policies.

Second, the United Nations has continued to be active throughout this period,
with increasing influence in creating international criminal courts and additional
human rights declarations. However, the enforcement of these declared rights is
a weakness of the UN rights regime, and this has not been aided by a number of
corruption scandals at the United Nations.

Many international bureaucracies have filled this enforcement gap, and two
cosmopolitan thinkers, Held (2010) and Archibugi (2008), make strong arguments
that new types of political institutions need to be developed to improve UN action
on human rights. Archibugi recommends the expansion of the UN Security Council
to include a few more members on a rotating basis and limit the use of the veto
power of permanent members. More powerful states would oppose adding to the
Security Council, so Singer (2009) recommends proportional representation. Both
authors recommend strengthening the General Assembly on human rights by (1)
having the people of each country elect an additional representative to the assembly
(the other would continue to be appointed by state leaders), and (2) creating an
independent UN law-enforcement organization to keep the peace and enforce direc-
tives. Archibugi recommends expanding to all countries the International Court of
Justice and International Criminal Court and establishing a World Parliamentary
Assembly that would perform national citizenship audits, steer political action
toward democracy, and evaluate the human rights regimes using smart sanctions
(i.e., targeted toward specific and workable areas) for violators. And Held would
create a world referendum process across country boundaries at regional and global
levels to implement human rights policies. These recommendations are unlikely
to pass anytime soon, but this plan for reform delineates clear reforms that would
make the United Nations more responsive to human rights crises. A promising
development since 2006 is the UN Human Rights Council, which conducts four-
year periodic reviews of violations and makes its findings known to member states
(OHCHR 2010).

Third, the United Nations established the International Criminal Tribunal for
the Former Yugoslavia (ICTY). It has grown from an unfunded UN resolution to
an institution with more than a $100 million budget and one thousand employees.
Its success opens up international justice to serious consideration by offending
states as it is the first effective international court since Nuremberg. The ICTY
has crossed borders, overcoming political and organizational difficulties to create
a new and effective tribunal. Chief prosecutors Louise Arbour and Carla del Ponte
worked with others to reverse its initial failures to arrest and convict significant
figures and advance the tribunal’s agenda. In particular, they used secret indict-
ments and unexpected arrests to bring prominent war criminals, from soldiers to
Slobodan Milosevi¢, to justice. Using the investigations and criminal proceedings
of the tribunal, Hagan and Levi (2005) show how the ICTY as an institution was
founded and transformed by determined prosecutors into a new transnational

legal field (Ginsburg 2009).
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The establishment of the world criminal courts brought some triumphant cases
and convictions, but subsequent events have been less successful (Hagan and Levi
2005; Hagan and Kutnjak 2006). The UN peacekeeping effort in Rwanda had too
few troops and came too late, and the International Criminal Tribunal for Rwanda
faced major obstacles. Many efforts in Somalia were fraught with the contradiction
of peacekeeping creating more violence (Hagan and Kutnjak 2006; Power 2002).
Later difficulties emerged with the prosecution of Sudanese leaders responsible
for the tragedy in Darfur. While problems with these courts and peacekeeping
efforts to prevent genocide have not been solved, these courts are an important
new development.

In a “multicultural critique of international human rights,” Stacy (2009) asks
whether universal standards of human behavior can gain any real traction in a
world of diverse religious, cultural, and national beliefs. Regional courts can help
solve this problem. The European Court of Justice and, more recently (1998), the
European Court of Human Rights provide an increasingly popular way to address
human rights violations. In the Americas, the Organization of American States
has the Inter-American Court of Human Rights, which plays an important but not
decisive role in protecting those rights. The African Union has an African Court
on Human and Peoples’ Rights, which is a promising start. The countries of the
Association of Southeast Asian Nations have a fledgling human rights system. But
the Muslim countries in the Middle East and Africa lack a larger regional framework,
which is important since their laws are generally decentralized but powerful within
states. Currently, the European regional courts are the strongest institutions in this
category, but many liken the Europeanization process to state building, and others
contend that the various European courts concentrate too much on interstate juris-
dictional disputes (rather than within-state problems). Nonetheless, these European
courts are an example to be followed by other regions. Finally, two powerful states
have been reluctant participants in these and wider types of courts—the United
States and China—except when referring to other countries’ violations (Blau et al.
2008; Quigley 2009; Amnesty International 2010).

Fourth, human rights can also be enforced or abridged in organizations such as
the World Trade Organization (WTO), World Bank, and International Monetary
Fund (Hafner-Burton 2009). These organizations have formulated rules and forums
that displace parts of many state legal systems. Held (2010) wants these organizations
to be more open, perhaps with the public election of representatives who would
be more likely to uncover hidden practices. Archibugi (2008) indicates that these
organizations should endorse human rights, democracy, and nonviolence and exert
pressure for these values inside authoritarian and transitional states.

This legal implementation can be achieved in at least four ways (Kingsbury, Krisch,
and Stewart 2005). First, transnational networks may coordinate with various states
under the umbrella of a global decision-making structure that has little or no coercive
power (e.g., the Basel Committee on Banking Supervision that coordinates central
bank policy). Second, distributed administration exists where the regulatory agen-
cies of states act in concert with INGOs to create policies that are then returned to
the regulatory agencies of all states (e.g., the WTO appellate body) (Alvarez-Jimenez
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2009). Third, hybrid (intergovernmental-private) administration exists with INGOs
that give feedback to a federation that produces policy that it transfers to a larger global
government. In turn, this governmental agency directs standards for the INGO mem-
bers. This reflects the most common interaction of INGOs and global governments
through humanitarian services (e.g., the WTQO, International Labour Organization,
and UN institutions described in Reimann 2006). Fourth, private governments con-
sisting of INGOs regulate limited areas (e.g., the Codex Alimentarius Commission
that develops food-safety regulations or the Internet Corporation for Assigned Names
and Numbers that manages part of the Internet).

There are two larger problems in enforcing global rights. First, NGOs are given
a very strong role to play but may not be strong enough to enforce global citizen-
ship rights and obligations. If organizational learning improves, these INGOs may
enforce multidimensional citizenship. Second, states may withdraw from interna-
tional organizations when they do not like decisions or possible prosecutions, and
many states are still not willing to delegate these functions within their borders

(Quigley 2009).

Key METHODOLOGICAL ISSUES

There are many methodological approaches to the political sociology of human
rights. Some of the most compelling are qualitative case studies of personal and
group struggles. Other studies have been historical and legal and examine evidence
and court documents. Welfare-state studies that involve citizenship rights, which
strongly overlap with human rights, have used many different types of quantitative
regression methods, often with pooled time and space techniques. The world-polity
literature has examined large numbers of countries with event history methods,
and the world-systems approach has used network analysis to look at economic
organization and sometimes human rights (Meyer et al. 1997; Meyer 2010).

Recent cosmopolitan theorists have been extremely critical of using the state
for human rights analysis because focusing on the state draws attention away from
central actors in global human rights struggles (Beck and Sznaider 2006; Levy and
Sznaider 2006). World-systems theorists frequently tout an “n of one” as their unit
of analysis (Hall 2002; Wallerstein 1974). They call for the use of social-network
analysis of the world-system. However, the nodes of these networks (i.e., their
units of analysis) are still states. Beck and Sznaider advocate “alternative units of
research” and mention “transnational regimes of politics” and “transnational spaces
and cultures of memory” (2006, 14-15). This suggests an institutional approach
that might be a form of “policy domain” where a variety of state, corporate, and
nonstate actors may reach various decisions.

One possible solution to this issue is to seek the smallest political unit pos-
sible and then to use various forms of hierarchical linear modeling or multilevel
statistical analysis. For instance, one might take the county, parish, or census tract
as a unit of analysis and then see how various influential regional, national, and
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supranational entities (including corporations) influence human rights. Or one
could use states, provinces, or departments as the unit of analysis. This might be
a way of operationalizing Beck and Sznaider’s (2006) politics of “perspectives” or
“scale” where they describe the integration of local, national, transnational, and
global foci. This challenge is far from settled.

Crimaue oF PoumcaL SocioLosy AND HUMAN RIGHTS

Sociology in general and political sociology in particular have been criticized for not
taking on the moral cause of human rights more actively, whether in an explanatory
or normative context (Sjoberg, Gill, and Williams 2001; Blau and Moncada 2005;
Turner 1993). It is clear that cosmopolitan theory embracing human rights has been
much more active in the United Kingdom and Germany than in the United States
(e.g., two special issues of the British Journal of Sociology were voted to the topic in
2006 and 2010). Political sociology has touched but not embraced human rights,
yet it can have a much stronger impact in this area. Action research combined with
service learning within universities may present opportunities (Touraine 1981).
Finally, Sociologists Without Borders is one of a number of possible extensions
of the political-sociological charge, as are many other political party and social-
movement activities (Moncado and Blau 2006).

ReposiTioNING PoLmicaL SocioLoay vis-A-vis HUMAN RIGHTS

Given the critique of political sociology, how can this field better position itself
toward human rights without abandoning any claim to being a social science?
Political sociology would appear to be caught between opposing theories. On the
one hand, there is an optimistic cosmopolitan naiveté of a withered state being
tamed by INGOs. On the other hand, the pessimistic view of world-systems theory
sees multinational corporations and capitalism pushing societies and states into
their global shadow. Neither is convincing. A more useful theory might recognize
the importance of states, while making morally driven policy recommendations
about improving international institutions and rights protections. Further, a more
general theory of globalization might well recognize the usefulness of reforming
international institutions with INGOs and social movements.

Political sociology could benefit from a more global and process-oriented view
of policy. One indicator of this change is that political sociologists (as opposed to
political scientists) have not published much in international relations or organiza-
tions journals. The age of globalization would call for a redirection into international
political sociology. Cosmopolitan solutions point to these innovative solutions, and
political sociological research could be designed to improve the implementation
of cosmopolitan recommendations and reforms of the exploitative aspects of the
global economy.
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LookiNg FORWARD 1O THE PoLmicaL Sociotosy oF HUMAN RIGHTS

Political sociology will continue to examine power conflicts over inequality and
human rights violations in both rich and poor countries. These studies will require
new methods to fulfill the nonstate approach, but case-study comparisons and
participantobservation studies will continue to be undertaken. This process will
not be unilinear, but what is different at this point in history is the existence of
transnational movements, global institutions, and bureaucracies that will continue
to focus attention on human rights abuses. As such, the politics of fighting human
rights abuses will no longer be built from within countries alone.
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CULTURE
Mark D. Jacobs and Lester R. Kurtz

major legacy of the Enlightenment, first formalized as a result of the American
nd French revolutions, wrought upon the experience of twentieth-century
Holocaust and given worldwide legitimacy and force by the declarations, treaties,
and institutions of the United Nations, the concept of human rights would seem to
be one of the signature triumphs of the modern age. Yet systematic abuses of human
rights persist. Indeed the very concept of human rights remains ambiguous. The
sociology of culture—whose force derives more from the series of exegetical ques-
tions it asks than a body knowledge it has accumulated—can turn that ambiguity
to productive use by posing a series of questions salient to human rights.

Are human rights defined globally or locally! Are they universal, a foundation
of natural law, or particularistic, dependent on uniquely individual contexts? Are
they essential, one of the very defining characteristics of what it means to be
human, or constructed, negotiated through emergent processes of social interac-
tion? Is their purpose instrumental, to increase societal effectiveness or efficiency,
or expressive, to endow human experience with deeper meaning? How can social
actors exercise agency to resist or transform a structure that appears to them
all-powerful and impervious to change! And perhaps of greatest practical con-
sequence, is the social order they help constitute beneficial or exploitative for the
mass of the population?

Cultural analysis cuts through to the root issues of freedom and necessity, exis-
tence and identity. The sociology of culture is of special relevance to human rights
because it has the capacity to denaturalize and reenvision categories of understand-
ing them. If, as Gideon Sjoberg, Elizabeth Gill, and Norma Williams (2001) insist,
human rights are best defined as “claims against organized power,” the sociology of
culture is especially useful in revealing and demystifying the ordinary workings of
power embedded in habit or “common sense.” As both neoliberal theorists of “soft
power” and neo-Marxist proponents of the “dominant ideology thesis” argue, power
functions most effectively when it does so seamlessly—without recourse to coercion—
because subjects unreflectively regard as natural ways of acting that serve its ends.
A cultural lens helps foreground the social dynamics that marginalize and victimize
groups according to class, race, gender, sexuality, or nationality to penetrate more
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fully the underlying complexity of social process. Analysis that focuses exclusively
on the ways that culture aligns with power or material interests, however, falls into
a trap of reductionism by ignoring the autonomy of culture as a quest for meaning.

QUESTIONS PoseD BY CLASSICAL THEORISTS

The twentieth-century marked the creation of mass society, the nature of which
remains a subject of underlying debate. For such sociologists as Edward Shils
(1975), mass society represents the broader and closer integration of “peripheral”
populations into “the center,” that zone of values and institutions with the most
concentrated sacral powers. Shils and others endorse the claim of T. H. Marshall
(1964) that modern history describes a path of progress in extending to the masses
an expanding set of rights—from political to social and then economic ones. For the
neo-Marxist “critical theorists” of the Frankfurt School, such as Max Horkheimer
and Theodor Adorno (1993 [1944]), and other proponents of the “hermeneutics
of suspicion,” on the other hand, mass society operates as a form of exploitative
manipulation of the masses, resting on a popular-culture industry that neutralizes
possibilities for meaningful resistance by transforming subjects into passive con-
sumers of regressive cultural products.

The most influential founding sociologists of the nineteenth-century laid the
groundwork for this debate by interpreting the dizzying effects of societal transfor-
mation—of simultaneous global political, economic, industrial, scientific, religious,
intellectual, and urban revolutions—in ways that emphasized both their promise
and their dangers. Max Weber (1946, 1968 [1920]) discerned in these multiple
transformations a process of “rationalization”—the achievement of technical mastery
of the universe so that in principle all things were calculable, but at the tragic cost
of “disenchantment,” the loss of meaning. In a contrarian reading of the Weberian
corpus, Donald Levine (1985) argues that in ways partly obscured by the stunted
translation of Weber's texts into English, Weber conceived so many different types
of “rationality” and “freedom” that he was able to entertain the possibility that
rationality could actually expand the realm of freedom.

Emile Durkheim (1933, 1995) explored the promise and danger of industrial
capitalism by focusing on the transformation of the conscience collective expressive
of social organization based on “mechanical” solidarity into that expressive of
social organization based on “organic” solidarity. Ideally, the specialized division
of labor that characterizes modern industrial society should increase the level of
social solidarity, despite the increasing individualism it creates. But instead, Durk-
heim (1951a) observed the alarming acceleration, in his time, of increase in the
incidence of egoism and anomie—social-psychological pathologies indicated by rates
of suicide under different conditions of modernity. These pathological weakenings
of solidarity Durkheim attributed, in a succession of different works (1933, 1951b,
1995), to such causes as obsolete institutions of socialization, a forced and unjust
division of labor, and a lack of civic rituals.
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Today’s sociology of culture continues to draw on the traditions of Weber and
Durkheim. Wendy Griswold explicates those two traditions: the Weberian approach,
on the one hand, emphasizes how culture in the form of ideas and world images
“shapes action by defining what people want and how they imagine they can get it.
Cultural analysis focuses on the complex systems of ideas that shape individuals’
motives for action” (1995, 25). The Durkheimian approach, on the other hand,
explores how representations, rituals, and symbols concretize “collective conscious-
ness.” Relevant to the underlying research problem of measuring the relative benefits
and harms of late modernity, Weber bequeaths to the sociology of culture one major
subproblem: How, amid a general decline in meaning and cultural authority, is it
possible to exercise critical-normative judgment about issues of public and civic
consequence! Durkheim bequeaths another: how do we increase social solidarity
amid the growing recognition of individual and group difference?

SEMANTIC TENSIONS IN THE SocioLocy OF CULTURE

Culture may be provisionally defined as the constant making and remaking of
meaning, the medium of lived experience expressive of practical dilemmas. The very
concept of human rights is a cultural construct, as is the concept of culture itself.

Since the “cultural turn” in the late 1980s, culture has been the subject of the
most intense sociological study. The Section on the Sociology of Culture of the
American Sociological Association is the largest and fastest-growing section, whose
continued vitality is presaged by its claiming the largest contingent of graduate
student members. The subfield is still generating enough intellectual ferment to
defy codification; the elements of culture are variously denoted as symbols, rituals,
metaphors, schemas, templates, frames, classification systems, boundaries, practices,
discourses, cognitions, narratives, performances, and semiotic codes, among oth-
ers, not to mention values and norms. Rather than being a linearly accumulating
corpus of knowledge, the subfield is unified by a set of semantic tensions. Since
this same set of tensions is common to the sociology of human rights, it is instruc-
tive to review how the concept of culture mediates them. Without presuming to
engage in systematic codification, these semantic tensions can be illustrated with
reference to selected exemplary cultural analyses.

If, taking advantage of modern technology, immigrant families steadily main-
tain real-time communication with relatives left behind, visit them periodically,
and keep alive the dream of returning “home,” where is the geographical locus of
the family? Given the prevalence of international monetary and population flows,
even the “local community” has gone global. Social organization is no longer local
or global but a dynamic interplay of both. As Peggy Levitt (2005) demonstrates in
her study of Pakistani Americans in New England, urban ethnography must now
be multisited and transnational. Analogously, Diana Crane (2005) operationalizes
“globalization” in a range of action spheres from governance to art markets as a
multidirectional set of cultural flows involving a complex array of actors—individual
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and corporate; public, private, and civic; international, transnational, and regional;
grouped and networked.

Is “the law” a body of doctrine, imbued with sacral force—the perfect example
of a social fact—as Durkheim believed, or is it a negotiable set of behaviors and
practices? Susan Silbey (2005) notes that the attitudes of ordinary citizens exhibit
the same chasm that exists in legal scholarship between these two views. In inter-
views that she and Patricia Ewick conducted, people told stories about the different
ways they oriented themselves to the law as it entered their everyday lives. Some
orientations were essentialistic, respecting the law’s transcendent impartiality and
authority; others were constructed, regarding the law as a resource to be employed
in interactions with others or something itself manipulable. Silbey insightfully
observes that the very plurality of these orientations strengthens the stability of the
law as an institution. What she calls “the cultural construction of legality” must
embrace this plurality, since no one orientation can reflect all the varied ways that
people actually experience the law, and the law would lose credibility if it had to
exclusively match a single orientation.

In what ways does Jirgen Habermas’s original ideal of a universal public sphere—
a forum for critical-rational discussion of civic matters of greatest concern, free
from the “steering mechanisms” of power and money—violate the very possibilities
for communicative action Habermas intended to promote! Nancy Fraser (1992)
argues that since, in practice, members of marginalized groups cannot participate
equally in such a forum, the universal public sphere can only exist as a remotely
conceivable utopian outcome of dialogue among particularistic public spheres, each
consisting of peers whose voice more nearly commands equal respect. Michele Dil-
lon (2005) demonstrates that, conversely, universal identifications can strengthen
particularistic bonds, as in the case of gay Catholics whose devotion to the more
general tenets of Catholicism, despite the church’s intolerance of homosexuality,
strengthens their allegiance to each other.

Why would Howard Becker, in his seminal study Art Worlds (1982), insist on
viewing art from the perspective of the sociology of work! Don’t artists primarily
seek to create beauty, and isn’t their activity different from any other kind of work,
somehow transcendent? And isn’t mundane work primarily motivated by the search
to achieve maximum productive efficiency? Yet, as Becker documents, any form of
artistic production involves the coordination of a varied and farreaching division
of labor, so the effectiveness of that coordination is a necessary condition for the
production of the artwork. And as John Dewey (1980 [1934])—a major influence
on Becker—explains, even the most mundane activity attains esthetic quality if
it represents a “consummation” of experience through the resolution of tension.
Instrumental activity, action governed primarily by a logic of utility, has the poten-
tial to be fully meaningful, while expressive activity, action governed primarily by
a logic of meaning, can be nothing but humdrum. Either form of activity, to be
fulfilling, must transform “experience” into “an experience.” Rather than denot
ing different types of action, “expressive” and “instrumental” denote necessarily
complementary qualities of any single activity.
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How can individuals or groups challenge the powerful structures that appear
to them as essentially unchangeable? How, for example, could members of art and
poetry circles transform Japan from an authoritarian feudal society into a mod-
ern nation-state so suddenly under the Meiji Restoration in the second half of the
nineteenth century? Eiko Ikegami (2005) offers a “public-centered” explanation.
Drawing on the work of Harrison White