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1

Domestic Violence and Family
Law Disputes on the School
Agenda

The father had been given single custody this time,
and the social services came here to fetch two chil-
dren. It was quite dramatic. It is tough when it
happens because ... The other children get upset
as well [deep sigh] when they see what happens.
So ... one has to be very careful. I could wish it
could take place somewhere else, than at school,
actually. (School head teacher, Sweden)

In most countries, children ‘do’ a large part of their childhood at
pre-school and school. They live a significant part of their lives at
these institutions. For children who experience problems in their
family, pre-school and school can offer relief in difficult life situa-
tions. At pre-school and school, children’s problems at home can be
made visible and support from school statf can help children to find
strategies to deal with their situation (e.g. Nasman and von Gerber,
1996; Openshaw, 2008; Overlien et al., 2009). In most countries,
pre-schools and schools also have a responsibility to make child
protection agencies aware of cases in which the authorities may
have to intervene to protect and support a child, due to neglect or
some form of abuse. For all of these reasons pre-school and school
are very important institutions for children in difficult life situations.
However, pre-school and school can also be sources of difficulties,
due to, for example, problems in concentrating or problems in doing
home-work (e.g. Openshaw, 2008; Weinehall, 1997). Furthermore,
it can be a place associated with fear and pressure. Problems at

1



2 Domestic Violence, Family Law and School

home can become aggravated in pre-school or school, for example,
expressed in bullying or subjection to bullying or exclusion (by
teachers as well as by peers) (e.g. Jackson, 1998; Sundelin Wahlsten,
1997), or because it becomes a site where conflicts between parents
are played out (e.g. @verlien et al., 2009).

The topic of this book is children’s situation at pre-school and
school when there is a history of domestic violence and the parents
are disputing parental responsibility, the child’s living arrangements
or the child’s contact with the non-residential parent. These kinds of
situations can create difficulties not just for the child with disputing
parents but for all the children at school as well as school staff. In our
own previous studies in this field we have seen examples of how fam-
ily law proceedings may impinge upon school and school activities.
However, while there has been considerable discussion about issues
of child protection and the cooperation between school and social
services in that context, studies on the intersection between pre-
school/school and family law disputes seem virtually non-existent.
This is also the case when it comes to family law, school and dif-
ferent forms of childhood adversity. The aim of this book is thus to
contribute to increased knowledge about the underexplored area of
children’s lives at pre-school and school, and about social work with
children at risk.

Divorce, parental responsibility and domestic violence

In many parts of the Western world, current family policies presup-
pose shared parenting and a high degree of parental cooperation
post-separation or -divorce. Parents are expected to be able to share
the legal responsibility for the child (parental responsibility or cus-
tody), and face-to-face contact is presumed to be in the best inter-
ests of the child. This is also the case with the two policy contexts
in focus in this book: England and Wales, and Sweden. In England
and Wales, new measures for working with children and families in
relation to arrangements for children where parents separate and
divorce were introduced in the late 1980s through the Children Act
1989 (see Eriksson and Hester, 2001). The Children Act codified a
shift away from children being ‘owned’ by parents to parents having
responsibility for their children, reflected in the change of terminol-
ogy from the formerly used ‘custody’ to ‘parental responsibility’.
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As regards parental responsibility in the Swedish context, it can be
noted that the Swedish term ‘vdrdnad’ was introduced through the
law on children born out of wedlock 1917 and the law on children
within marriage 1920. The word is an abbreviation of ‘omvdrdnad’,
which is ‘care’ in English, and was chosen to avoid a terminology
of parental power and parental authority. Instead, the aim was to
emphasize parents’ responsibility for good life conditions for chil-
dren when growing up (SOU 1995:79, p. 71). In this sense there are
a lot of similarities between ‘parental responsibility’ in England and
‘vardnad’ in Sweden. However, there are also important differences
due to the construction of the law in each country (see below).
Therefore, and to remind readers that there are differences between
these two legal systems, parental responsibility will only be used in
relation to law in England and Wales, and the term ‘custody’ will be
used in relation Sweden.

As regards living arrangements, the 1989 reforms in England and
Wales made it clear that it was expected that the children would
reside with one parent and that the non-residential parent would
have contact (formerly known as access). The presumption in current
policy and law is that contact between a child and the non-resident
parent is the desired outcome of any court proceedings (Hester,
2011; Radford and Hester, 2006; Trinder et al., 2006). The ethos of
the Children Act of 1989 is conciliatory and parents are expected to
work out arrangements for their children if they separate. The point
of departure is that courts should only get involved as a last resort.

A similar development can be seen in Sweden. A chain of changes
to the family law since the 1970s have aimed to reduce conflict
between parents and to encourage agreements over contact, cus-
tody and residence (see Nordborg, 2005). This increased emphasis
on agreements and parental cooperation has changed the role of
the courts in Sweden as well (see Schiratzki, 1997). As has been the
case in England, legal reforms in the family law area have aimed
to remove family law disputes out of the courts and to avoid long,
repeated and costly legal processes. Other institutions are expected
to tackle the problem of parental disputes. For example, the local
authority social services have since 1991 been obliged to offer ‘coop-
eration talks’, which is a kind of mediation, to parents who do not
live together and want to solve conflicts regarding their children
(Socialtjanstlagen [SoL] Chapter 5 § 3). This kind of mediation can
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also be mandated by the court in a legal dispute between parents
(Fordldrabalken [FB] Chapter 6 § 18).! Here we can compare with
England where mediation and other forms of dispute resolution ser-
vices outside of court have become increasingly central to policy in
this field (see, for example, Ministry of Justice et al., 2011; Ministry
of Justice, 2012).

Following the recommendations made by a governmental inquiry
in Sweden on custody disputes in the mid-1990s (SOU 1995:79), in
1998 it also became possible for Swedish courts to award joint cus-
tody against the explicit wish of one parent. The inquiry strongly
emphasized joint custody as the preferable option at separation
or divorce. The changes to the law that came into force in 1998
also increased the possibilities for the court to specify contact and
residence arrangements when parents share custody (which was not
possible before; see Prop. 1997/98:7). Parents who share custody are
defined as jointly responsible for the care of the child and for ensur-
ing that the child’s physical and psychological needs are fulfilled.
The parents also share decision-making rights regarding the child
and are obliged to make all major decisions jointly - that is, all that
goes beyond the everyday care (food, clothes, bedtimes, leisure time
activities etcetera). One parent cannot make any major decision ‘of
central importance for the child’s future’ unless the best interests of
the child ‘apparently demand’ such a decision (FB Chapter 6 § 13).
It can be noted that in comparison to England, parents in Sweden
are expected to co-operate to a larger extent when they share legal
responsibility for the child. In England, the Children Act 1989 makes
it clear that where more than one person has parental responsibility
for a child, each of them may act alone in meeting that responsibil-
ity, except in particular circumstances where the consent of everyone
with parental responsibility is required (such as when changing the
child’s name or removing the child out of the jurisdiction of England
and Wales for a longer period of time). The law in England and
Wales thus makes it possible to allow the residential parent a greater
degree of freedom to make decisions regarding the child, compared
to Swedish law. However, it can also be noted that the most recent
review of the family law area and the government’s plans for further
reforms indicate that an increased emphasis on shared decision-
making between parents can be seen in England and Wales as well
(see Ministry of Justice, 2012).
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A key foundation for policy is the notion of the child’s right to
contact with parents, and in England also with other people such
as grandparents and siblings. In both countries contact is framed as
the child’s right (not a parental right). However, in both England and
Wales, and Sweden, in practice children lack opportunities to enact
this right: in neither country the child is automatically a party to
the case. In England and Wales, this is not the case unless there are
particular circumstances that make the case complex (see below), and
in Sweden it is never the case. When children are not parties to the
case and do not have legal representation, it is adults - most com-
monly parents or persons with parental responsibility — who have to
raise the question of the child’s right to contact. Another interesting
feature of the construction of the law - seen from children’s rights
point of view — is the fact that there tend to be a lack of measures to
force parents to comply with a contact order. Instead, sanctions tend
to be aimed at the residential parent — and as a consequence also the
child. For example, if contact ordered by a Swedish court is under-
mined or not supported by the residential parent, there are options
of legal sanctions. The residential parent may be fined and ultimately
the contact order may be enforced (with the help of the police) (FB
Chapter 21 § 3). However, if the residential parent or the child wants
the child to have contact with an unwilling parent, there are no legal
measures (such as fines) available at all; ‘contact refusing’ parents are
surrounded by a ‘law-less space’ in Swedish law, as Nordborg (2005,
p- 114) puts it.

The child’s best interest

In research on separation, divorce and legal disputes between parents
regarding children, such processes have been discussed as potentially
very difficult situations for the children (Butler et al., 2002; Smart
et al.,, 2001, 2003). Over the past decades, additional issues such
as mental health problems, addiction and domestic violence have
increasingly been placed upon the research and policy agendas when
it comes to separation and divorce (e.g. Hester and Radford, 1996;
Jaffe et al., 2003; Roback, 2012).

In both countries, the interests and rights of the child are supposed
to be at the heart of the legal process. In England and Wales, for all
proceedings under the Children Act 1989 when the court considers a
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question of the child’s upbringing, the child’s welfare should be the
court’s paramount consideration. According to the Swedish Parental
Code, all decisions in family law disputes should be based upon the
best interests of the child (FB Chapter 6 § 2a). As regards domestic
violence, measures have gradually been introduced in both countries
to enable courts to appropriately deal with this issue. In England and
Wales some important steps were taken in 2000, through a Court of
Appeal decision and the Children Act Sub-Committee report Contact
Between Children and Violent Parents. Both of these were important
in placing greater emphasis on risk assessment and management in
contact cases (Hester, 2011; Trinder et al., 2010). In the following
year, the Lord Chancellor’s Department launched new guidelines for
the family courts on Child Contact Where There Is Domestic Violence.
Moreover, in 2002 the Children Act was amended by the Adoption
and Children Act, which included changes that involved an exten-
sion to the definition of ‘significant harm’ to include witnessing
domestic violence (the ill-treatment of another person). More
recently, measures have also been introduced to assist screening of
risk in court proceedings (see Trinder et al., 2010).

In Sweden, courts are (since 1993) obliged to consider the risk
of abuse, kidnapping or other forms of harm to the child when
assessing the best interests of the child. In family law cases it is not
necessary to prove ‘beyond reasonable doubt’ that a child will be
harmed by contact, custody or residence arrangements. It should
be enough that ‘there are concrete circumstances indicating risk’
(LU 1992/93:22, 22; Author’s translation). Thus the level of proof
required should be significantly lower than in criminal law cases
(Nordborg, 2005). However, previous reviews of the lower courts’
practice in cases where statements about violence have been made by
one or both parties indicated that at that time (around the new mil-
lennium) practice had developed in a way which was contrary to the
legislator’s intent (see below). In the wake of severe criticism of both
the family law itself and of practice, a parliamentary committee was
appointed in 2002 to review changes made in both 1996 and 1998
(Dir. 2002:89). Special consideration was to be given to the situation
for children where one parent has been subjected to serious crimes
by the other parent. After having consulted both research and differ-
ent interest groups, and after having conducted some investigations
of its own, the committee concluded with a critique of legal practice
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similar to that previously expressed by others (SOU 2005:43). The
work of the committee resulted in safety-oriented changes to the law
that came into force on 1 July 2006 (see Chapter 2).

Children’s right to participation

Another key issue is children’s right to participation. Both England
and Sweden have ratified the United Nations’ Convention on the
Rights of the Child (UNCRC), and in both countries the legislation
recognizes children’s right to have a say in matters that concern
them. In England and Wales, the Children Act 1989 starts off by
stating that the welfare of the child should be the court’s paramount
consideration. It then lists a number of aspects relevant to the assess-
ment of the child’s welfare, of which the first item is ‘the ascertain-
able wishes and feelings of the child concerned (considered in the
light of his age and understanding)’. In Sweden, changes to the law
that came into force on 1 January 1996 (Prop. 1994/95:224) clarified
that the child’s wishes should be taken into account in the legal pro-
cess, with consideration of age and maturity. Children’s right to par-
ticipation has been emphasized even further with changes in 2006
which mean that children also have a right to express their views in
the context of interim decisions on custody, residence or contact. In
addition, the rules for enforcement mean that a court order should
not be enforced against the child’s wishes if enforcement is not nec-
essary to secure the best interests of the child.?

However, although the UNCRC has been ratified both by England
and Sweden, and the principles relating to the child’s best interests
and the child’s right to express their views have been included in
respective legislation, children’s voices are seldom heard in family
law proceedings (e.g. Dahlstrand, 2004; James and James, 1999;
Socialstyrelsen, 2003). As discussed above, in neither country are
children parties to the case. Thus it is adults who will report on chil-
dren’s views and wishes.

In England, the court can request a welfare report under s7
Children Act 1989 either from the local authority or from a Children
and Family Reporter, who is an officer appointed by the Children and
Family Court Advisory and Support Service (CAFCASS, 2013). The
report will normally contain information about the child’s views,
wishes and feelings, although the officers making the report will not
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just record the child’s wishes’ but make recommendations based on
what they think is in the child’s best interests. A similar situation
can be found in Sweden where social workers from the local author-
ity social services carry out court-mandated investigations into the
child’s situation. In larger local authorities family law social workers
are separated organizationally from social workers concerned with,
for example, child protection investigations or different forms of
support to children and families. However, in smaller municipalities
family law investigations, child protection investigations and other
social service tasks are often carried out by the very same profession-
als. The impact on the children of such differences has not so far
been researched. Like their English equivalent, Swedish family law
social workers should, if it is not deemed completely inappropriate,
investigate ‘the child’s view’ and give an account of it to the court
(FB Chapter 6, § 19). In this context children’s views are filtered
through the voices of adults, just as is the case in England and Wales.

It can also be noted that in both countries, children are only given
this limited opportunity to influence the living arrangements and
relationships when there is a dispute between the parents. When par-
ents agree, the principle is not to intervene: the principle of parental
autonomy is stronger than children’s views or welfare (see James and
James, 1999). Thus parental agreement is presumed to be identical to
the best interests of the child.

Children at risk, pre-school and school

In many countries — including England and Wales, and Sweden —
legislation and policy emphasize the importance of early and speedy
preventive measures as well as the need for multi-professional coop-
eration to protect maltreated children (Department for Education
and Skills, 2006; Dufva, 2001; Socialstyrelsen et al., 2007). As regards
strategies and routines for such cooperation, policy is currently more
developed in, for example, England and Wales than in Sweden. Policy
documents do of course not guarantee good practice. Nevertheless,
the existence of guidance in England and Wales must be considered
as at least a step forward, compared to the current Swedish situation.
There is no Swedish equivalent to the strategy document Working
Together to Safeguard Children (Department for Education and Skills,
2006), which explains in detail the responsibilities, roles and duties
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of various agencies and professionals that work directly with children
and young people. It can be noted that in recent years, cooperation
in child protection has been given more attention in Sweden as well.
Large governmental investments in nearly 100 local cooperation
projects have been carried out in the period 2006 to 2009, and these
have recently been evaluated (Danermark et al., 2009).

Research on the relationship between school and social services
also addresses the potentially problematic aspects of inter-agency
cooperation from the perspective of service users. A recurring theme
is the possibility of parents manipulating staff and thus drawing
attention away from the child’s needs to their own difficulties or to
conflicts between professionals (e.g. Stanley and Goddard, 2002). The
educational needs of looked after children is another important issue
(see, for example, Jackson, 1998; Snow, 2009). Studies have also been
concerned with ways to overcome existing barriers for cooperation
(e.g. Altshuler, 2003). For example, a recent Danish survey based on
replies from 733 teachers, pre-school staff, child protection workers
and nurses demonstrates that differences between professions were
only slightly more marked than the difference between respondents
from the same profession. However, one significant disagreement
between the groups was that the child protection workers were less
interested in multi-professional cooperation (Ejernas, 2006).

Regarding domestic violence as a child protection issue, some stud-
ies focus upon school. Here, a key issue is the schools’ lack of report-
ing to the social welfare agencies of suspected child maltreatment
or abuse. For example, a study in Finland and the United Kingdom
suggests that there is a lack of cooperation between school staff and
social services in a large segment of cases where school staff are con-
fronted with signs of domestic violence (Aitken, 2001; Dufva, 2001.
Cf. Sundell and Flodin, 1997). However, as stated above, these studies
do not focus upon the issue of family law in the context of coopera-
tion between school and social services.

Participation and care

To understand the difficulties in implementing the principles of chil-
dren’s right to protection as well as right to participation, it is impor-
tant to recognize the tension in perspectives on children that can be
seen in a number of contexts, from research and policy to everyday
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practice — in England, Sweden and elsewhere. The notion of the child
and the social position of children have changed a lot during the past
century. Whilst the first statements on children’s rights in the global
community only constructed the child as an object in need of adult
care, protection and control, the UNCRC combines a developmental
perspective on the child with that of the child as an actor. The child is
no longer only seen as a non-citizen ‘growing into’3 society, but some
citizenship rights are acknowledged already during childhood. In the
UNCRC participation appears as a fundamental right though it is still
limited by reservations based on the developmental perspective, which
puts children’s competence into question (a key part of the UNCRC
in this matter is Article 12). Today, both the English and the Swedish
legislation may be considered as representing children as competent
enough to make their voices heard and to have their opinions taken
into account (cf. James, 2008; James and James, 1999; Schiratzki,
1997; Singer 2000). The law opens up for children being perceived as
subjects and parties to the case. However, as indicated above, research
in both England and Sweden demonstrates that this perspective on
children is not always put into practice (see, for example, Dahlstrand,
2004; Eriksson, 2003, 2005a; James, 2008; James and James, 1999).
Children’s competence as regards their participation and the value of
their opinions in decision-making processes are questioned.

This questioning can be found in society more generally, which
points to a double-ness as regards the perspective on children,
constructing them as, on the one hand, subjects and, on the other
hand, objects. Qvortrup (1994) talks about these two perspectives as
‘becoming’ and ‘being’, respectively, existing side by side. Lee argues
in his analysis on three institutional levels starting with the UNCRC
that ‘Article 12 incorporates an ambiguity within itself as to chil-
dren’s ability to represent themselves. This is just the issue that we
might expect Article 12 to finally resolve’ (Lee, 1999, p. 456). Lee'’s
conclusion is that

rather than making clear and univocal assumptions about chil-
dren’s capacities, adult institutions display an inability to decide
on what status they should accord to children’s utterances ...
Childhood’s ambiguity, which is at once a product of, and a hin-
drance to, institutional legitimacy, is typically ‘managed’ by institu-
tions by deferring the moment of its resolution. (Lee, 1999, p. 455)
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Legitimacy is gained by putting children’s competence into question
for future decision-makers to consider.

Bren Neale argues that ‘[tjhe whole process relies on adult discre-
tion to judge children’s developing competences’ (2002, p. 456).% The
qualification made with reference to both age and maturity creates
an opacity which may be of importance in the different contexts
where the convention is supposed to be implemented. Chronological
age does not have a meaning in itself, but can be regarded as a
practically useful indicator of the level of maturity, which is also
mentioned as a factor. However, more information is needed to
assess maturity as such. There is an apparent risk that age is used as a
simple measure to routinely decide which children are allowed some
agency; children below a certain age may be judged as incompetent
regardless of what kinds of competences they might demonstrate if
they were given an opportunity. There is furthermore a risk that the
assessment of maturity is influenced by the kind of views the child
expresses rather than being evaluated independently. In other words,
views that run counter to what the adult in charge sees as reasonable
may be regarded as indicating immaturity, which means that the
adult might never take account of views that deviate from the adult
perspective (cf. Eriksson, 2003, p. 296f; Robdck and Hojer, 2009).

This ambiguity has also been expressed as the tension between a
welfare principle ‘that assumes children to be inadequately social-
ized dependants in need of care, protection and control’ versus a
‘liberationist’ view ‘that sees children as creative social and moral
agents with the capacity to act, to interact and to influence the
scope of their childhoods’ (Neale, 2002, p. 456). The label of ‘welfare’
for the first principle implies that there is a contradiction between
welfare and agency, but is this necessarily so? Is it not possible also
to see rights such as the right to participation as part of that which
is included in the notion of welfare? In the Swedish debate about
democracy and welfare the picture is somewhat different (see SOU
2000:1). Here, welfare is to a large extent defined on the basis of
contemporary Swedish welfare research. Following from this, a
definition of welfare becomes the resources to which the individual
has access, in order for the individual to control her or his own life.
In the Swedish context, welfare is thus largely associated with the
active subject, rather than a passive object. Furthermore, political
resources and participation in decision-making processes have been



12 Domestic Violence, Family Law and School

included among welfare indicators. In this discourse, welfare is not
an antithesis to agency but includes agency. A better label for the so-
called welfare principle would thus be a care principle, which makes
visible more clearly the relative power positions of the carer and the
care recipient: the subordination of children to adults, in contrast to
a relationship based on rights to participation. In this book the term
‘care principle’ (and care discourse, Chapter 5) is used to name a
needs-oriented perspective on children, constructing them as objects
for adults’ care and control. Whilst, according to the ‘principle of
participation’ (and participation discourse, Chapter 5), children are
viewed as citizens and actors.

Participation and validation

Drawing upon the discussion above, the analysis presented in the
book is organized by a ‘double view’ on children, conceptualizing
them as both vulnerable in need of protection and care, and as com-
petent and with rights to participation. Over the past decade, the
‘new’ social studies of childhood have increasingly gained ground
within child welfare research. The book follows this trend and one
of the key concepts is children as social actors: both as actors in the
research process — children are included as informants — and in the
sense that children are analytically understood as social actors in rela-
tion to other social actors (see, for example, Alanen and Mayall, 2001;
James et al., 1998; Ndrvianen and Nasman, 2007; Qvortrup, 1994).
Hitherto, this theoretical approach has not informed the production
of knowledge on children exposed to domestic violence to any great
extent in any country. Instead, research on this group of children
at risk — typically children exposed to their father’s violence against
their mother — has primarily drawn upon established theories of child
development, socialization and/or trauma and coping (see, for exam-
ple, Cohen et al., 2006; Graham-Bermann and Hughes, 2003; Jaffe et
al., 1990; Kitzmann et al., 2003; Wolfe et al., 2003). With some nota-
ble exceptions (e.g. McGee, 2000; Mullender et al., 2002), children’s
own views and interpretations have not been central. However, sev-
eral Nordic researchers currently working in the field are influenced
by the ‘mnew’ social studies of childhood (e.g. Cater, 2004; Eskonen,
2005; Forsberg, 2005). The book follows that new angle in research on
children exposed to domestic violence and attempts to treat children
as subjects, in their own lives as well as in research.
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A conceptualization of children as social actors does of course not
exclude the need to recognize existing knowledge, for example, about
possible consequences of childhood traumas, nor the possibility that
children may need protection and support from adults. As regards
this particular group of vulnerable and victimized children, Halldis
Leira’s (2002) discussion about their need for validation of their
experiences forms a point of departure. Leira argues that in many
contexts there are cultural taboos against talking about violence in
the family, in the private sphere. As a consequence, children’s oppor-
tunities to interpret their experiences become limited. According to
Leira, in order to be able to work through what they have seen, heard
and felt and to find strategies to deal with their life situation, chil-
dren need to have their experiences recognized and affirmed, that is,
validated. This is the case regardless of whether we encounter these
children as researchers, social workers or as school staff.

Rights to participation, protection and provision

At an overarching level, the UNCRC can be said to bring forward
three types of rights for children: rights to participation, protection
and provision. The present book concerns all of these aspects of
children’s rights. As we discussed above, children’s participation is
often constructed as the opposite to a care perspective of children.
However, with the help of Leira, participation can be defined as
something central for children also when drawing on the care prin-
ciple. Participation can create possibilities for validation of children’s
difficult experiences and, thereby, support for children’s recovery
after violence and abuse. Thus we argue that children’s rights to pro-
vision (in this case, help and support), protection (in this case, from
exposure to domestic violence) and participation (in family law pro-
ceedings) do not exclude one another. On the contrary, they should
be considered in relation to each other. It is against the backdrop of
these perspectives on children that we discuss the issues of domestic
violence, family law and school.

Outline of the book

Drawing upon existing studies on children and domestic violence
and of vulnerable children in school (and pre-school), as well as our
own previous and on-going research on family law and domestic
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violence in Sweden, the book explores how family law proceed-
ings in cases involving domestic violence impact on pre-school and
school, how school staff tackle the issue of domestic violence and
family law, and what the practices of family law professionals (such
as CAFCASS officers and Swedish family law social workers investi-
gating the child’s situation) as well as school staff mean for children’s
vulnerability and victimization, especially at school.

That view is also broadened so as to place these issues within the
context of different domains of policy and practice in the field of
child welfare, and of different professional approaches to children
exposed to domestic violence. To contextualize these issues even
further, the book is shaped by a comparative lens and explores dif-
ferences and similarities between policy and practice in England and
Wales, and Sweden.®

The empirical studies in Sweden

As regards our own empirical research, we draw upon several dif-
ferent sets of empirical data coming from two different studies in
Sweden on family law, domestic violence and children. Below the
empirical foundations for our discussion are described briefly, and a
fuller account of the studies can be found in Appendix A. The first
project (Study 1) is an exploratory study of how family law proceed-
ings in cases involving domestic violence impact on pre-school and
school. The project draws upon qualitative interviews with a smaller
sample of staff and upon a questionnaire to the managers of schools
and pre-schools, developed against the backdrop of the qualitative
interviews. In total 12 interviews were conducted with 22 persons
from a number of different categories of organizations and staff (see
Bruno, 2011, 2012). The questionnaire was sent out to the manage-
ment of 110 pre-schools and 110 schools in two Swedish counties
(response rate 51 per cent and 65 per cent, respectively).

In addition to these two datasets we have in a previous project
reviewed court orders in family law disputes in three district courts
from the years 2003 to 2006 (Study 2). In total we identified just
over 100 court orders where there are some indications of a history
of violence from the child’s father against the mother. In the research
project we mainly used the court orders to identify possible inform-
ants. However, we discovered that a number of these court orders
exemplify how the dispute (including the investigation process and



DV and Family Law on the School Agenda 15

its outcomes) may impact upon the child’s situation at school and
on the school staff. Some of the examples are discussed in the book.
We also draw on a selection of 33 social worker reports to the court,
from three different social services offices in Sweden, and interviews
with a sample of 20 social workers (from four offices) about their con-
versations with children in family law investigations. In this project
we have also gathered information — mainly through interviews —
from 17 children aged 8 to 17 years old about their participation in
the family law proceedings (see Eriksson, 2009, 2012; Eriksson and
Nédsman, 2008, 2012).

Chapters

The book consists of ten chapters, including this introductory one.
Chapter 2 follows with an overview of current research on children
and domestic violence, and Chapter 3 of recent developments in
policy and practice in relation to this issue. In Chapter 3 we con-
clude that a process of increased visibility and focus on safety can
be seen at a policy level in both England and Wales, and Sweden.
On the other hand, it is uncertain to what extent such a positive
development can be seen when it comes to pre-school and school.
In Chapter 4 we introduce the topic of pre-school and school and
outline the policy framework as well as debates about social issues
at pre-school and school. Thereafter in Chapter 5 we explore how
different domains of policy and practice in the field of child welfare
impact upon approaches to the issue of domestic violence among
agencies and professionals who become involved in the lives of chil-
dren and families. We argue that education can be conceptualized as
a separate domain that needs to be added to the analysis of how wel-
fare systems tackle domestic violence. Furthermore, we discuss how
hierarchies between groups of professionals have implications for
practice in relation to children exposed to domestic violence. After
these chapters that introduce and contextualize the topic for the
book, we move onto four chapters that discuss practice in pre-school
and school in more depth. Chapter 6 reviews a series of issues which
we have identified as ones that can arise at the interface between
family law proceedings and the school environment. In Chapter 7
we explore what the practices of family law professionals as well as
school staff mean for children’s victimization at pre-school/school.
The analysis concerns both the children exposed to violence and
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who are the objects of family law disputes, and the victimization of
children in school who are peers to children at the centre of family
law disputes. Chapter 8 further explores practices by school staff
and examines the staff’s readiness to handle potentially problematic
events as well as how members of staff cope with their own and the
children’s vulnerability. When looking more closely at the strategies
used in relation to different groups of parents, it becomes evident
that staff strategies tend to vary with the parent’s social location.
Thus the focus of Chapter 9 is social locations and the differential
impact of privilege and marginalization on the situation of children
exposed to domestic violence as well as practices in the context of
family law disputes and the pre-school/school setting. The final
chapter (10) highlights some of the lessons for practice that can be
drawn from the findings presented in the book.



2

Children and Domestic Violence

Several studies indicate that in England or Sweden a significant
minority of children experience violence as a result of one parent
engaging in violence against the other. Estimates vary depending on
the age range of children in question, whether the informant is a
child or a parent and which definition of violence is adopted. Bearing
these kinds of factors in mind, several studies indicate that the figures
range from 26 per cent of a nationwide sample of young adults in
the United Kingdom who had experienced violence between their
parents (Cawson, 2002) to about every tenth child (under 18) in
Sweden. What do we know about these children’s life situation and
needs? In this chapter we provide an overview of current research
on children and domestic violence, its consequences for children’s
health and well-being, and discuss key perspectives in the book when
it comes to violence: domestic violence as intimate partner violence
and the importance of recognizing the complexity of children’s expo-
sure to domestic violence, as well as children’s own views.

The extent of children’s exposure to domestic violence

A recent study of child abuse and neglect in the United Kingdom by
NSPCC found that 12 per cent of children under 11, 17.5, per cent of
children aged 11-17 and 23.7 per cent aged 18-24 had been exposed
to domestic violence between adults in their homes during childhood
(Radford et al., 2011). In 2010, 3.2 per cent of the under 11 and
2.5 per cent of those aged 11-17 were reported to have exposure to
domestic violence. In both the United Kingdom and Sweden, it is
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estimated that approximately 5 per cent of the children experience
violence regularly (Allmdnna Barnhuset, 2007; Annerbdck et al.,
2010; Cawson, 2002; SOU, 2001:72). In Great Britain it is furthermore
estimated that 4 per cent of all children have been exposed to severe
violence according to parent reports (Meltzer et al., 2009; there is
no corresponding figure available from Sweden). It is estimated that
between 75 and 90 per cent of violent incidents in the home are
experienced by children (Underdown, 2007). Research shows that
some groups of children are more at risk of this experience than oth-
ers: for example, children with divorced or separated parents. In this
group of children, probably a larger proportion have been exposed
to domestic violence since violence in some cases starts within the
context of separation, or because violence can be one of the reasons
behind a divorce and/or separation (Lundgren et al., 2002; Meltzer
et al., 2009; Fleury et al., 2000). In both countries the typical case of
violence is the children’s father who is abusive towards their mother.
For example, the NSPCC study reported that adult males were the
main perpetrators, accounting for 93.8 per cent of cases where one
parent had ‘beaten up’ the other (Radford et al., 2011). Children can
of course experience violence in other types of relationships as well,
such as the father’s violence against a new partner, or violence in
same-sex relationships. In heterosexual relationships women can use
violence and in some instances could be the main source of violence.
However, as is further discussed below, in cases involving systematic
violence with severe consequences for health and well-being, the
main pattern observed is men being violent towards women (see below
and e.g. Dobash and Dobash, 2004; Hester et al., 2006).

Domestic violence as child maltreatment

Studies from different countries indicate that fathers who are vio-
lent to women are often violent to children as well, both physically
and/or in the form of child sexual abuse (Bancroft and Silverman,
2002; Edleson, 1999; Grip, 2012; Hester et al., 2006; Hornor, 2005;
Kitzmann et al., 2003). This can be part of a broader pattern of vio-
lence or directly linked, such as when children are hurt whilst sitting
in their mother’s lap, when they intervene or when they are used as
a means of terrorizing the mother (Buckley et al., 2007). Exactly how
big the overlap is between different forms of violence is hard to say
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since the numbers vary significantly between studies. According to
some (early) studies the overlap between physical violence against
the adult woman and the children is only approximately 6 per cent
(e.g. Dobash, 1976-77), whilst according to others it is 97 per cent
(e.g. Kolbo, 1996). One explanation for the differences is that vio-
lence is defined in different ways. It may also be that studies with
higher numbers tend to include less severe forms of violence from
any parent against any child, while studies with lower numbers may
focus on more severe forms of violence or violence perpetrated by a
specific person - for example, the father - against all children. There
may also be other methodological differences as well such as in
choice of indicators, measurement instruments, time span included
and sampling procedures where clinical samples may produce higher
numbers. Furthermore, it is important who is used as a source of
information: if it is adults only or if children are included as inform-
ants as well (Almqvist and Broberg, 2004; Edleson, 1999; Grip, 2012).

The picture about the extent of violence is also affected by whether
the time post-separation is included or not. A number of studies show —
as mentioned - that violence can continue post-separation; in some
cases the violent man may escalate the violence in the context of
separation so that it becomes a high risk context for violence (see e.g.
Fleury et al., 2000; Hester et al., 2006; Lundgren et al., 2002). Thus
violence does not necessarily stop at separation or divorce. It can also
be that the form of violence changes with a separation and divorce:
without physical access to the woman, and the physical violence
thereby being stopped or reduced, the man can escalate threats and
other forms of controlling and abusive behaviour such as financial
abuse (Ekbrand, 2009; Fernqvist and Nasman, 2008). This can also
put children at risk in new ways since they might be used as ‘mes-
sengers’ of threats or as sources of information about their mother.

In addition to being the target of physical violence and/or sexual
abuse, almost all children in these families are subjected to psycho-
logical abuse: witnessing violence against a parent, mostly the mother,
can be defined as child abuse in itself (SOU, 2001:72; Underdown,
2007). Here it should be noted that in many instances, the abused
mother is the child’s primary carer and attachment figure, which
increases the difficulties for the child: threats against her can be
perceived by the child as a threat against her or his own existence
(Hornor, 2005; Metell, 2001; Rivett et al., 2006).
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Problems in childhood and adult life

A number of studies show that children exposed to violence against a
parent are at an increased risk for various kinds of problems in child-
hood and adult life (e.g. Bream and Buchanan, 2003; Buckley et al.,
2007; Grip, 2012; Higgins and McCabe, 2000; Hornor, 2005; Meltzer
et al., 2009; Stith et al., 2000; Wolfe et al., 2003). Research suggests
that the impact is not significantly different from that on children
who are physically abused themselves (Kitzmann et al., 2003).
Children may present with psychosomatic symptoms, developmen-
tal deviances, emotional and behavioural problems and difficulties
in social relations (Grip, 2012). Research also indicates that children
witnessing domestic violence tend to be more fearful, find it difficult
to trust other people and be depressed or feel anxiety compared to
other children (Buckley et al., 2007; Edleson 1999; Underdown, 2007).
Feelings of fear and anxiety can be related to themselves, their siblings
or their mothers (Buckley et al., 2007). The latter research suggested
that they had lost self-confidence and felt different. Children in these
situations have also been seen to display aggressive and antisocial
behaviours (Meltzer et al., 2009).

Some studies show increased risk of school leaving and difficulties
at school due to lack of concentration, which in turn may be related
to worries, shortage of sleep and problems in completing homework
(Buckley et al., 2007). The children in this research furthermore feared
being rejected and bullied if their situation was disclosed at school.
They used strategies to conceal their situation such as not becoming
close to anyone or inviting anyone home, thus excluding themselves
from the circuit of birthday party and sleepover. Such children also
run the risk of being involved in bullying or to be bullied themselves
(Buckley et al., 2007; Underdown, 2007).

Trauma

Furthermore, exposure to violence can itself be a cause of trauma:
that is, experiences so terrifying and overwhelming that they create a
number of physical and psychological reactions in the child increas-
ing the risk of developing a post-traumatic stress disorder (PTSD) or
emotional and behavioural disorders to an extent close to the crite-
ria of PTSD (Grip, 2012; Hornor, 2005, Levendosky et al., 2002;
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Meltzer et al., 2009; Terr, 1991). As discussed in Chapter 1, when
the terrifying events take place in the private sphere, in the context
of family relationships and in the home, they are also surrounded
by cultural taboos (Leira, 2002). A taboo refers to something that is
almost unthinkable and cannot be talked about. That the violence
has a character of taboo compounds the difficulties since the child’s
opportunity to work through the traumatic events becomes limited
(Leira, 2002). This can also be part of the explanation for the high
prevalence of symptoms of PTSD among children exposed to domes-
tic violence (see, for example, Grip, 2012; McClosky and Walker,
2000; Salzman et al., 2005). Such symptoms may persist for a long
time period — among younger children until late childhood but
among older children into adulthood (Meltzer et al., 2009).

A complex picture of impact on children

According to studies on the long-term effects, childhood exposure
to domestic violence is associated with an increased risk of violence
in adult relationships (Jaffe et al., 1990; Stith et al., 2000). As regards
boys growing up in these families, there is an increased risk that they
become perpetrators of violence, whilst girls suffer an increased risk to
be subjected to violence. However, most children exposed to domes-
tic violence in childhood do not experience violence in adult inti-
mate relationships (Jaffe et al., 1990; Stith et al., 2000). Furthermore,
some studies indicate that attitudes accepting violence as well as tra-
ditional gender expectations are more important as explanations for
violence in adult intimate relationships (e.g. Stith et al., 2000). They
are more important than growing up in a family where a parent is
violent to the other parent. The link between childhood experiences
of domestic violence and adult experiences of violence as perpetrators
(boys) and victims (girls) is, in other words, relatively weak. The pat-
terns that are possible to identify statistically while looking at a whole
group do not represent ‘truth’ about every individual in that group,
and there are many factors influencing adult life.

There are also studies that indicate that the patterns of symptoms
among children exposed to domestic violence are not as clear-cut as
one could imagine (Sternberg, 1996). For example, in a longitudinal
study of children in Denmark, Christensen (2007) shows that chil-
dren with separated parents, where physical or psychological abuse
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against the mother was part of the reason for the separation, do run
an increased risk of developmental and social problems. At the same
time, the differences between children with experiences of violence
and children in general are statistically small and it is important to
note that there is a huge variation among children when it comes to
exhibiting symptoms after exposure to domestic violence.

Overall, the health impacts on children exposed to domestic vio-
lence are relatively weak, though there is a pattern of increased risks
compared to other children. A study of a nationally representative
sample of children aged 5-15 in Great Britain showed that being
exposed to domestic violence tripled the likelihood of children having
a conduct disorder but the exposure was not independently associated
with emotional disorders (Meltzer et al., 2009). Studies also show that
some children exhibit symptoms of one kind of effect while other
children may exhibit different symptoms and most children do not
show symptoms of detrimental effects at all during childhood. In try-
ing to explain these differences in reactions, researcher have empha-
sized several different explanatory factors: age at exposure (younger
children exhibit more problems, e.g. Edleson 1999; Levendosky et al.,
2002; Underdown, 2007), gender (boys exhibit more externalizing
reactions, girls more internalizing, though the difference is not clear-
cut), disability (increased risk of negative impact), ethnic minority sta-
tus, relationship to the non-abusive parent or another adult who can
emotionally protect the child, and not the least, the characteristics of
the violence (forms of violence, frequency, duration, proximity and
severity, e.g. Grip, 2012; Hornor, 2005; Meltzer et al., 2009).

Intimate partner violence

In this book the concept of domestic violence is used to capture dif-
ferent forms of intimate partner violence. In the literature and in
policy documents it is not always clear whether, for example, physi-
cal violence targeting children directly is included in the concept of
domestic violence or not. The same can be said about family violence,
another concept current in the field. To avoid such lack of clarity,
we choose (i) to exclude violence targeting children directly when
talking about domestic violence and (ii) to specify the other forms of
violence children might be subjected to, such as physical violence or
child sexual abuse.
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When it comes to intimate partner violence there is an ongoing
debate in research regarding the extent to which this is a gendered
phenomenon, and the extent to which it is specifically linked to
heterosexual relationships. On the one hand, a number of studies
indicate that (heterosexual) women may also use violence in intimate
relationships (see Dobash and Dobash, 2004). On the other hand, it
is clear that men to an overwhelmingly large extent are the perpetra-
tors of repeated and severe forms of violence, sexual violence and
violence with severe consequences — such as fear and physical harm
(e.g. Dobash and Dobash, 2004; Walby and Allen, 2004). Here it can
be added that studies on violence in same-sex relationships also point
to gendered patterns of violence. For example, in same-sex relation-
ships, men also seem to subject their partners to sexual violence to
a greater extent than women tend to do (e.g. Holmberg et al., 2005;
Hester and Donovan, 2009, p. 171).

As regards violence in same-sex relationships, existing literature
indicates that this is also a relatively common occurrence (e.g.
Hester et al., 2010). This suggests that it is an issue for children as
well, considering that many children have a mother or a father liv-
ing in a same-sex relationship. In a recent study on this topic in the
United Kingdom, 16.1 per cent of the respondents parented chil-
dren, with more than two-thirds (70.8 per cent) having all or some
of their children living with them (Hester and Donovan, 2009). In
this study women identifying themselves as lesbian were most likely
to parent children (24 per cent of lesbians), followed by individuals
identifying themselves as bisexual (19.4 per cent of bisexuals), 13.7
per cent of gay women, 9.5 per cent of queer, 8.6 per cent of homo-
sexual, and 7.5 per cent of those identifying themselves as gay men.
This study also showed that parenting was an important aspect to
the abuse, and women were significantly more likely than men to
have their children threatened or used against them in some way
as part of abusive behaviour (Hester and Donovan, 2009, p. 168).
However, in spite of the emerging research on violence in same-sex
relationships, there is still little research-based knowledge about
the specific situation for children exposed to violence in same-sex
relationships.

Against the backdrop of the literature as well as the typical pattern
of perpetrator and victim, the book focuses upon children’s exposure
to men’s violence against women in intimate relationships. Many of
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the issues discussed here are of course relevant to children who experi-
ence violence in other types of relationships as well.

The concept of ‘exposure’ to violence

In the literature and in policy documents children who live with
domestic violence are sometimes named as children ‘witnessing’ vio-
lence, especially in Sweden. Several commentators have pointed out
that the notion of witnessing is often too limited to really capture
children’s experiences when one parent is violent against the other
(Eriksson et al., 2007; Hydén, 1995; Meltzer et al., 2009). The concept
of witnessing is easily associated with being a distant eye witness.
This is a misrepresentation of children’s position and it can easily
lead to an underestimation of the problems children may suffer
from. The impact upon children due to their closeness to both the
abusive and abused parent may be underestimated. Furthermore,
the focus on the sense of vision may downplay their experiences
as a whole. Children can be in the next room or in the same room
with their eyes shut. They may not see the violence, but hear it
(Edleson, 1999).

The term ‘witnessing’ also indicates some kind of distance to the
events one is a witness to, but children may live in the middle of
the violence and are often involved in some way, for example when
attempting to mediate or stop violence, protecting siblings or when
being identified as the cause of the dispute that end up with violence
(Buckley et al., 2007; Hornor, 2005). They may also be manipulated
to side with the perpetrator (e.g. Eskonen, 2005; Graham-Bermann
et al., 2007; Mullender et al., 2002). Furthermore, witnessing may
seem to refer to the moment a specific event takes place, but children
can also experience violence indirectly and afterwards by seeing or
hearing about the outcome such as injury to the mother and her
emotional state. They may also be aware of the destruction of the
home and of objects such as furniture and, in the case of financial
abuse, even through the impact on the distribution of material
resources (Fernqvist and Nasman, 2008). A number of perpetrators of
domestic violence also hurt family pets as part of the abuse, which
can cause special harm to the children, since animals sometimes are
a particular source of comfort and support for children (e.g. Becker
and French, 2004; Forsberg, 2002; Holmberg, 2004).
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A focus on special separate violent events may furthermore under-
estimate the continuity of violence. To some children, violence is an
ongoing process in their life for a long period of time (Buckley et al.,
2007). Even if the physical violence has been a single event a threat
of violence may last long afterwards. The perpetrator may only need
to demonstrate the possibility of violent acts once in order to keep
the victims fearful and aware of the potential risk. Thus children
experience violence from one parent against the other in many
different ways; by seeing it, hearing it, getting involved in it and/
or through the consequences of the violence and threats (Buckley
et al., 2007; Edleson, 1999; Meltzer et al., 2009). To capture all of
these dimensions of the experiences the concept of exposure to vio-
lence is used in the remainder of this book, instead of witnessing.

Recognition of complex effects and of children’s views?

A significant minority of children experience violence perpetrated by
one parent on the other, typically their father’s violence against their
mother. A number of studies show that children exposed to violence
against a parent suffer an increased risk for various kinds of problems
in childhood and adult life, including symptoms of post-traumatic
stress. Thus exposure to violence against a parent — an attachment
figure — can be defined as a form of child abuse in itself. In addition,
many of these children are direct targets of emotional, physical or
sexual abuse as well. The experience of violence can be regarded as
one of several harmful factors in children’s environment that could
impede their health and development and have negative - but
unpredictable — effects (Wolfe et al., 2003). Children respond to these
experiences in many different ways and to different degrees.

As pointed out in Chapter 1, research on this group of children
at risk — typically children exposed to their father’s violence against
their mother — has primarily drawn upon established theories of child
development, socialization and/or trauma and coping. However, in
recent years the interest in children’s views on their life situation has
been growing. Another dimension of explanation when analysing
the variation among children could be found in the fact that they
themselves also make sense of and create meaning regarding domes-
tic violence in different ways (Cater, 2004; Rivett et al., 2006). Rivett
and colleagues (2006) argue that the child’s own interpretations of
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meaning and potential impact of violence on themselves and their
family are of major importance to understand the impact of domestic
violence and may explain why some children are affected and why
some children do not seem to be affected at all. The risk of an adverse
impact is increased if the child views the violence as threatening or
blames her — or himself — and feels responsible. All in all, this discus-
sion means that it is very important to be sensitive to the situation
of each individual child and to pay attention to not only the child’s
reactions but also to her or his own perspective and strategies in that
situation.
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Domestic Violence and
Family Law

How are agencies such as Children and Family Court Advisory and
Support Service (CAFCASS), Swedish local authority social services
and courts in England and Wales and Sweden responding to the situ-
ation of children who are exposed to domestic violence and at the
heart of a family law dispute? Violence against women was made
visible as a social problem, and placed upon the political agenda,
already in the 1970s. Yet it took some time before practitioners,
policy makers and researchers started to pay attention to the situ-
ation of children living with this violence. This is especially true in
the area of family law. This chapter discusses recent developments
in policy and practice as a response to an increased recognition
of domestic violence also as a form of child maltreatment when
it comes to legal disputes between parents regarding children.
Looking at changes to policy and law in the last decade especially,
it is argued that a process of increased visibility and focus on
safety of children is evident at a policy level in both England and
Wales and in Sweden. However, it is uncertain to what extent such
a positive development can be seen when it comes to children
in pre-school and school. We also note that there has not been
a programme in either country to ensure the full implementa-
tion of safety-oriented reforms. So far, policy makers have been
paying very little attention to the challenges awaiting the pro-
fessionals tackling this kind of complex cases in their everyday
practice.

27
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Divorce and separation

In England and Wales, 42 per cent of all marriages end in divorce,
and the separation of an increasing proportion of co-habiting couples
is not included in this statistic (ONS, 2012). In 2011 nearly 150,000
children under 18 in England and Wales experienced a divorce
between their parents (ibid.). This is the equivalent of approximately
one per cent of all children in England and Wales under 18 (ONS,
2013). Over a fifth (21 per cent) of the children of divorcing parents
were under 5 while 64 per cent were under 11 (ONS, 2012). These
figures underestimate the number of children who experienced a
separation between parents, since they do not include the children
of co-habiting couples who separate (ONS, 2012). The number of
children born to co-habiting couples has increased in England (ONS,
2012) and data from other countries show that the risk of separa-
tion is higher in such couples. It is estimated that 25 per cent of the
dependent children in England will experience their parents’ divorce
before the age of 16 (Bream and Buchanan, 2003).

In Sweden every second marriage is expected to end in divorce and
each year about 50,000 children (3 per cent of children in Sweden)
experience a separation of their parents (Lundstréom, 2009). Nearly a
third of Swedish 16- to 17-year-olds have experienced a separation
between co-habiting parents or divorce between married parents
(Lundstrém, 2009). Just over 5 per cent of Swedish 17-year-olds have
never lived with both parents. In relation to these statistics, readers
should note the differences in population between the two coun-
tries: just over 56 million people lived in England and Wales in 2011
(with approximately 12 million children under 18), while just over
9 million people currently reside in Sweden (with approximately 1.9
million children under 18; see SCB, 2013).

Due to the parents’ disagreements about the understanding, sharing
and division of parenting roles, children may become involved in a
legal dispute between the parents and become the objects of an inves-
tigation about which parent the child is going to live with (residence),
arrangements concerning the interaction with the non-resident
parent (contact) and which parent or parents will have the decision-
making powers over the child (parental responsibility/custody).

In England and Wales about 10 per cent of separating couples go
to court to settle their disputes regarding contact (Ministry of Justice,
2011). There were 109,656 children involved in family law proceedings
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in 2011 (private law applications to the Children Act 1989; see Ministry
of Justice, 2012) compared with 126,220 children in 2010, a decrease
of 13 per cent, and continuing downward trend is seen since a peak in
2009. Applications for contact orders and residence orders each make
up about one-third of the total private law applications to the Children
Act 1989, while applications for prohibited steps orders (e.g. to stop a
parent to move the child out of the country) make up 17 per cent of the
total (Ministry of Justice, 2012). In Sweden, approximately 7,400 chil-
dren and young people aged 0-17 were the object of an investigation
regarding custody, contact or residence in 2011 (Socialstyrelsen, 2012a).

A significant number of the children at the heart of these proceed-
ings have experienced domestic violence, and as the previous sections
in the chapter show, they have a very difficult and complex life situ-
ation. How is their situation tackled when the parents are involved
in matters of family law dispute? In recent years, children exposed to
domestic violence have gained increased attention in research, pol-
icy and practice, including in the area of family law (see e.g. Cleaver
et al., 2006; Eriksson, 2011; Hester and Radford, 1996; Jaffe et al.,
2003; Humphreys and Stanley, 2006). Considering the increased
level of political interest in both the issue of children’s participation
and the issue of children’s exposure to violence in their family, it is
somewhat surprising to find that until recently there has been very
little research investigating domestic violence and some of the central
aspects of family law proceedings. This includes questions such as
what children’s rights to participation may mean for children who -
in addition to the legal dispute between the parents — find themselves
in a vulnerable position due to domestic violence. Some studies focus
on these children’s experiences of support from social welfare agen-
cies in various situations and there are also studies of children’s expe-
riences of conversations with professionals in family law disputes in
general (e.g. Butler et al., 2002; Mullender et al., 2002; Nijnatten and
Jongen, 2011; Smart et al., 2001; Smith et al., 2003). However, there
is a lack of research on children exposed to domestic violence spe-
cifically and these children’s encounters with professionals who carry
out investigations in a family law context (Eriksson, 2012).

Problems in safeguarding children

The efforts in both England and Wales and in Sweden to promote
post-separation parental co-operation and to hold parents jointly
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responsible for their children’s well-being seem to have had some
unintended and negative consequences for children exposed to
domestic violence. Research in both countries points to a number of
institutional and organizational conditions which limit the opportu-
nities to make visible (within the framework of family law proceed-
ings) the risks that children run due to domestic violence (e.g. Bream
and Buchanan, 2003; Barnombudsmannen [BO], 2005; Eriksson,
2003, 2005; McDonald, 2010; Rejmer, 2003; SOU, 2005:43; Trinder
et al., 2006, 2010).

In England and Wales the Children Act 1989 requires the child’s
welfare to be the court’s paramount consideration (see Chapter 1).
However, there has still been an insufficient focus on, and awareness
about, domestic violence: for instance, the risks associated with chil-
dren’s contact with perpetrators of domestic violence (Underdown,
2007). Concerning the evaluation of the child’s best interests in
England and Wales, Bream and Buchanan (2003, p. 227) state that
there is a problem in ‘balancing the potential benefits of non resi-
dent parents’ involvement against the potential risk to the resident
parent and child, and the emotional costs for the child of on-going
conflict’. Research in the early 1990s showed that arrangements
made for contact between children and a violent parent (usually a
father) need to be considered in relation to the protection of children
from abuse and harm. Otherwise, child contact becomes a major
flashpoint for post-separation violence and provides a context where
domestic violence perpetrators are able to continue to abuse and
harass both the mother and/or the children (e.g. Hester and Radford,
1996; Radford and Hester, 2006). Another source of information on
domestic violence as an issue needing attention is a court inspector-
ate report suggesting that CAFCASS practitioners themselves estimate
the incidence of domestic violence to be about 90 per cent or more
of cases they deal with (HMICA, 2005). However, these insights were
not informing practice to a satisfactory extent. For example, a study
of the process and outcomes of in-court conciliation found that in
some instances a contact presumption would override any concerns
about risk arising from information about domestic violence (Trinder
et al., 2006). Also, after inspections, family courts have been criti-
cized for the lack of attention paid to the impact of domestic vio-
lence on children’s situation and well-being, claiming that although
allegations of domestic violence were a common feature in cases
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reviewed, its impact on children was assessed adequately in only a
minority of cases (Ofsted, 2008).

More recently, research looking in detail at different aspects of
family law proceedings has found that domestic violence, although
increasingly recognized at a policy level, still becomes a marginal
issue when it comes to family law. For example, when Trinder and
others (2010) studied conversations between family court advi-
sors and parents during mediation or conciliation sessions, they
found that information about domestic violence would be ignored,
reframed or rejected by the family court advisors — and thereby ‘dis-
appear’ from the process. Another study concerned the reports and
recommendations to the courts from family court advisors (‘section
7 reports’, McDonald, 2010). This study showed that even extensive
knowledge about domestic violence tends to be deemed of minimal
relevance in recommendations for outcomes for children. Instead,
the presumption of contact and a focus on the future — instead of
risks due to the past - dominate the reports. This piece of research
also found that a lack of documentation about previous or present
violence to the mother or the child (e.g. from the police or social
services) sometimes compounded the failure to recognize the risks
of domestic violence. The lack of hard evidence may result from,
among other things, a lack of co-ordination of information and of
co-operation between professionals from different parts of the wel-
fare system and legal system (Hester, 2011). This is a point we will
return to in the next chapter.

On the basis of a study involving parents and children, Bream and
Buchanan (2003, p. 235) emphasize the risk that ‘the judicial system
designed to resolve the conflict might actually be adding further
fuel to the flames’. A family justice review report from 2011 shares
this judgement and concludes that seven reviews have been con-
ducted following the Children’s Act 1989, yet without any sustained
improvement in the performance of the system (Ministry of Justice,
2011). Some of the critical points raised in the report are the long
delays in case management, no shared objectives to bind together
the many different agencies and professions involved, insufficient
competence and capabilities of the workforce, especially in under-
standing of domestic violence and child development. Furthermore,
low morale, tensions between different professional roles and agen-
cies, and problems of management and leadership are included
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among the problems mentioned. An additional set of issues are
missing data and system for distribution of data for reviews, and lack
of understanding among parents and children of how the system
works, due partly to the very complicated system of courts and other
agencies (Ministry of Justice, 2011). Another problem underscored in
the report is the fragile funding of contact centres, which is problem-
atic since they ‘play a key role in providing secure and child centred
environment for contact, as well as intensive social work support and
shuttle mediation where parents are not able or willing to speak to
each other’ (Ministry of Justice, 2011, p. 55).

Swedish courts are (since 1993) obliged to consider the risk of
abuse, kidnapping or other forms of harm to the child, and in fam-
ily law cases the level of proof required should be significantly lower
than in criminal law cases (Nordborg, 2005). It is thus not necessary
to prove ‘beyond reasonable doubt’ that a child will be harmed by
contact, custody or residence arrangements. It should be enough that
‘there are concrete circumstances indicating risk’ (LU, 1992/93:22,
p- 22; authors’ translation). However, reviews of both lower court
and courts of appeal practice in cases where statements about vio-
lence have been made by one or both parties indicated that at the
end of the 1990s practice had developed in a way which was contrary
to the legislator’s intent (see e.g. Boqvist and BO, 2002). For example,
a study of all relevant cases from 2002 by the central government’s
Children’s Ombudsman found that in cases where violence was men-
tioned in the court order, joint custody was ordered against the wish
of one parent in almost half of the cases (BO, 2005, p. 35). In cases
where the father previously had been convicted for a crime against
the mother, the district courts awarded joint custody in almost four
out of ten cases. This was in spite of the fact that when the law was
introduced in 1998, the preparatory works which guide the interpre-
tation of the law! stated that in cases of violence from one parent
against the other, joint custody should normally be out of the ques-
tion (LU, 1992/93:22).

According to the Children’s Ombudsman, the study of the lower
courts clearly shows that the courts did not see how the issue of cus-
tody is linked to the well-being of the child. An assessment of risk
for the child was lacking in 71 per cent of the court orders in cases
with violence. In the cases where a parent had been convicted of a
crime, an assessment of risk was lacking in 57 per cent of the orders.
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This practice developed in spite of the fact that research on the links
between men’s violence against adult women and men’s violence to
children in the family was well known and quoted at the policy level
in Sweden at that time (e.g. SOU, 1995:60). According to the study,
some children ended up living with the parent who claimed to be
violent and many had unsupervised contact. For example, in cases
where the mother had stated that she had been subjected to violence
by the father the results were: unsupervised contact between child
and father in 47 per cent of the cases; supervised contact in 31 per
cent of the cases; and no contact in 10 per cent of the cases. In the
remaining cases (12 per cent) the child ended up living with the
father and had unsupervised or supervised contact with the mother.

Some of the problems in court practice are also exemplified by
a study on the enforcement of contact orders, which shows that it
is quite hard for vulnerable and victimized children to make their
voices heard (Robick, 2012; Réback and Hojer, 2009). In terms of the
court orders, children’s own views tended to be identified as ‘a big
problem’ if the child did not want contact with a violent or addicted
parent. The study indicated that Swedish courts can strongly ques-
tion children’s views if they do not conform with the general prin-
ciple of children having a right to contact with both parents, whilst
they only interpret the child’s view as ‘authentic’ if the child wants
to see her or his parent. Similar patterns have been documented in
previous studies of family law social workers, the Swedish equivalent
of CAFCASS officers (Eriksson, 2003, 2005). The study on enforce-
ment also gave examples of cases where children place conditions on
the form of contact they can accept: for instance, they may say that
they can see their parent if she or he is sober, or if another adult is
present. In such cases the court sometimes discussed the conditions
proposed by the child, but did not necessarily assess issues of risk or
discuss the possible consequences of different contact arrangements.
Furthermore, the child’s conditions were not included in the court
order. The result was that the child is left to herself or himself when
it comes to protection in relation to contact, without possessing
the necessary power to ensure such protection. The study also gave
examples of cases where children explicitly are expected to protect
themselves against violence.

When it comes to the professionals who carry out court-mandated
investigations into the child’s circumstances, research highlights
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problems such as: uneven knowledge about domestic violence,
including risks for children; non-existent or inadequate screening
methods; a lack of risk assessments; and also inadequate methods
for assessing the child’s experiences and perspective on violence (e.g.
Eriksson, 2005; Rejmer, 2003). Our own interviews with 20 family
law social workers and a review of their written reports to the court
(see Appendix A, Study 2) also indicate problem issues. The descrip-
tion in the reports of children’s situations and of child interviews,
as well as suggested arrangements for custody, contact or residence,
show that in these texts children tend to be constructed as lacking
a need for protection or support (for example through supervised
contact) even though investigators have not excluded the possibil-
ity of risk by talking to children about their experiences of violence,
possible fears and other relevant issues. The group interviews with
investigators add to the picture of how children’s fear, vulnerability
and experiences of violence become marginalized through the inves-
tigation process. The interviewees discuss their difficulties in talking
to children about violence especially. However, the material contains
a few descriptions of cases where they actually have done so. These
situations come across as exceptional. For example, the investigators
seem to consider it reasonable to talk to children about violence
when: the violence has happened recently so that the child can
remember it; the investigators are aware that the child knows about
the violence; the child wants to talk about the violence; the child is
not afraid of her/his father; and the child is not so badly affected that
she or he needs counselling. The question is: how many vulnerable
children can fulfil these ‘demands’?

The interviews also show that it is a complex process to learn how to
start talking to children about domestic violence. Thus, the local con-
text, workgroup characteristics and the investigators’ stage of change
in a process of learning about domestic violence are of importance for
children’s participation. At a policy level in Sweden, risk assessment
has tended to be seen as equivalent to assessment of perpetrator dan-
gerousness. Assessment of children’s sense of safety has not been cen-
tral. This pattern recurs in the material: children’s security and sense
of safety are given little consideration in investigations. In cases with
violence, the study shows, as a whole, that there is a great need for
training and a need for guidelines regarding family law investigations
and risk assessment, including assessment of children'’s sense of safety.
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Safety-oriented reforms?

It was not until the new millennium that intimate partner violence
was placed upon the policy agenda in either England or Sweden to
any greater extent when it comes to the field of family law (Eriksson,
2011; Hester, 2011; Trinder et al., 2010).

Developments in England and Wales

From the late 1990s the English judiciary began to focus on the
problems of family law disputes in the context of domestic violence.
By then, both pressure from women’s organizations and evidence
from research had made a number of problems visible to policy mak-
ers. Some important steps were taken in 2000, through a Court of
Appeal decision and the Children Act Sub-Committee report Contact
between Children and Violent Parents. Both of these were important
in placing greater emphasis on risk assessment and management in
contact cases (Hester, 2011; Rivett et al., 2006; Trinder et al., 2010;
Underdown, 2007). The year after the Lord Chancellor’s Department
launched new guidelines for the family courts on Child Contact
Where There Is Domestic Violence, and in 2002 the Children Act was
amended by the Adoption and Children Act, including changes
that included an extension to the definition of ‘significant harm’ to
include witnessing domestic violence (the ill treatment of another
person). More recently, measures have also been introduced to assist
screening of risk in court proceedings (see Trinder et al., 2010). Bream
and Buchanan (2003) propose that The Family Court Social Service
plays a part in the development and arrangement of more preven-
tive measures to save the children in particular from the health risks
to children resulting from the court process which their study had
revealed. They furthermore stress the need for evaluations in order
to establish which interventions tend to produce the best outcomes
for children.

In the final report from the Family Justice Review in 2011, the
general conclusion is that the legal framework in private law is robust
with the core principle that the welfare of the child should be the para-
mount consideration in all decisions affecting them. At the same time
the report concludes that there are immense difficulties in the way
the system operates (Ministry of Justice, 2011). A number of organi-
zational changes are proposed: to improve case management, develop
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the judicial culture, reduce confusion due to a complicated system of
courts and agencies and to strengthen leadership and management.
There are further proposals concerning improvement of competence
and capabilities of all involved staff, for instance concerning child
development and domestic violence, which was stressed by many com-
mentators in the review. This also includes judges and combines with
a proposal that the latter should be given opportunities to follow up
on some of their cases as well as for a specialization in family matters.

For social workers there is a stress on knowledge about child develop-
ment, court skills and assessment skills in order that they may set out
a clear narrative of the child’s story. The report presents a list of core
skills and knowledge including, inter alia good communication skills
with children and young people; the ability to assess and manage risk;
skills to ensure that the child and family narrative is evidenced effec-
tively; knowledge in child development including the impact of abuse,
neglect, parental separation, parental contact and delay. Other skills
proposals concern understanding children’s rights, children’s safe-
guarding issues, domestic violence and an awareness of risk assessment
and management. Furthermore, it is proposed that there should be
shared learning opportunities and inter-disciplinary training promot-
ing learning from and about each other. A family justice service should
be established as a new organization to be in charge of the key respon-
sibilities within family justice so as to create a single coherent system.

When it comes to more specific issues concerning private law, a gen-
eral conclusion of the report is that it seems better if parents resolve
the problem for themselves. Hence cases ending in court should be
reduced. This requires better information and services such as on-
line information and mediation to promote agreements on parental
responsibilities between parents before application to court, with
exceptions for when there are concerns about the risk of child abduc-
tion or where domestic violence is a strong concern. Mediation should
be child centred and focus on the best interests of the child and
mediators should be trained to identify risks. Standards of competence
and regulation of mediation are needed to reduce risks for children.
Some commentators in the report raised the issue of the difficult situ-
ation of victims of domestic violence in mediation. ‘Decisions should
take the wishes of children into account and children should know
what is happening and why’ (Ministry of Justice, 2011, p. 6). This
includes the proposal that parents should discuss their agreements
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on parental responsibilities with their children. ‘Children and young
people should be given the opportunity to have their voices heard in
cases that are about them where they wish it’ (Ministry of Justice,
2011, p. 36). A problem is that: ‘Children say they do not understand
what is going on and do not have enough opportunities to have their
say’ (Ministry of Justice, 2011, p. 20). The remedy proposed is that:

Children and young people should be given age appropriate infor-
mation to explain what is happening when they are involved in
cases. They should as early as possible be supported to make their
views known and older children should be offered a menu of
options, to lay out the ways in which they could - if they wish -
do this. (Ministry of Justice, 2011, p. 6)

Information to children should include clarity about the process,
their options for involvement and the likelihood of their view being
taken into account.

The report also addresses issues of risk and safety. It stresses the
need for high-quality services to deal with any risks to the parents and
their children. When discussing how to ensure that children retain
a relationship with both parents and others, including grandparents,
after separation, the report stipulates the following condition: ‘where
this is safe’. It is proposed that initial safeguarding checks should be
undertaken on receipt of all Section 8 Children Act 1989 applica-
tions, which means that the judges and magistrates would be aware
of any relevant risk factors. Practitioners may help children tell their
story and, when it is the children’s interest, help them write letters
to the court. A guardian and solicitor should be appointed (under
rule 16.4 of the Family Procedure Rules, 2010), when a child needs
separate legal representation such as when the case involves an issue
of significant difficulty. Safety is also identified in the report as an
issue in relation to the court process as such, and argues that govern-
ment and the judiciary should actively consider how the children
and vulnerable witnesses may be protected when giving evidence in
family proceedings (Ministry of Justice, 2011, p. 24, 36). A particular
problem is that children, who have been exposed to domestic vio-
lence, may be cross-examined by perpetrators when they represent
themselves, whereas in the criminal court a suspected perpetrator is
not allowed to cross-examine an alleged victim.
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Since obstruction of court orders about contact with the non-
resident parent is an issue, the report stresses the child rights perspec-
tive in that connection: ‘No legislation should be introduced that
creates or risks creating the perception that there is a parental right
to substantially shared or equal time for both parents’ (Ministry of
Justice, 2011, p. 21). Referring to experience from Australia where
such legislation has created just that perception and thereby resulted
in protection from harm being compromised in some cases, the
report does not recommend changing legislation but instead reaf-
firms the importance to the child of a meaningful relationship with
both parents after their separation where this is safe. In line with
this, the proposal is that mediators assess whether the risks of domes-
tic violence, imbalance between the parties or child protection issues
require immediate referral to the family court.

Similarly to Bream and Buchanan (2003), the report puts the
responsibility on The Family Justice Service for developing and dis-
seminating national standards and guidelines on work with children
and young people in the family justice system. Furthermore, it is
proposed that a Young People’s Board for the Family Justice Service
should be established. In order to make contact with parents and
children easier, court facilities should be made more family friendly.
This is a proposal for change that has been repeated in a succession of
reports over several decades; yet, the problems persist. Furthermore,
it is worthy of note that a decision to change a child’s residence as
an enforcement response to parental obstruction of a court order
concerning contact (a measure used in Sweden, see below) is not
proposed for England and Wales.?

In the government’s response from 2012 to a public consultation
concerning changes in legislation regarding the involvement of par-
ents in a child’s life, the government goes against the recommenda-
tion of the Family Justice Review: it will amend the Children Act 1989
to place an explicit requirement on courts to consider the benefits of
a child having a continuing relationship with both parents (Ministry
of Justice, 2012). Drawing on the experience in Sweden, the question
then arises as to whether such an amendment will result in a con-
tinuation of problems in investigations and court decisions due to
the balancing of this interpretation of the child’s best interests versus
the child’s need for protection. Other aspects of the government'’s
response regarding these matters are more in agreement with the
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Family Justice Review: for instance, acknowledging the need to ensure
that proper safeguards are in place to protect children and vulnerable
parents; making clear that the child’s welfare will remain the court’s
paramount consideration; and that the stress should be placed on
children’s welfare and needs rather than on parent’s perceived entitle-
ments (Department of Education, 2012a). In the context of the chap-
ters that follow in this book, it is interesting to note that potential
risks to witnesses in these cases are acknowledged, a fact which could
also be of considerable relevance to staff in pre-schools and schools.

Developments in Sweden

Turning now to the Swedish situation, in the wake of severe criticism
of both the family law itself and of practice in Sweden, a parliamen-
tary committee was appointed in 2002 to review several previous
changes to the law (Dir. 2002:89). Special consideration was to be
given to the situation for children where one parent has been sub-
jected to serious criminal acts by the other parent. After having con-
sulted both research and different interest groups, and after having
conducted some investigations of its own, the committee concluded
with a critique of legal practice similar to that previously expressed
by others (see above). A number of measures were suggested to
improve the situation (SOU, 2005: 43). The work of the committee
resulted in changes to the law that came into force on 1 July 2006. To
highlight the courts’ obligation to assess risks for children, including
the risks associated with violence to a parent, the relevant paragraph
of the law has been rewritten. Prior to the changes to the law, the
paragraph (Chapter 6, § 2) stated that the courts should especially
consider the child’s need of a close and good contact with both par-
ents, and that they should also consider the risk of the child being
abused, unlawfully taken away or detained, or at risk in other ways.
After 1 July 2006 the law reads:

2 a § The best interests of the child shall be the basis for all deci-
sions on custody, residence and contact.

When deciding what is best for the child, special consideration
shall be given to

— the risk that the child or someone else in the family is abused
or that the child is unlawfully taken away or detained, or at risk
in other ways, and
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—the child’s need of a close and good contact with both parents.
The child’s wish shall be taken into account, with consideration
of age and maturity. (Authors’ translation)

Both the parliamentary committee’s report and the government’s
paper with the suggested changes to the law outline a number of
aspects that should be considered when the courts assess risk. Other
significant statements from the committee and the government
regarding more safety-oriented practice include making it clear that
the ability to co-operate is the foundation for joint custody; and that
in cases where domestic violence exists it is ‘in principle in the best
interests of the child that the violent parent does not get custody’
(Prop. 2005/06:99, pp. 50-51; author’s translation).

The parliamentary committee points out that children have an
absolute right not to be subjected to any kind of violence, abuse or
other disrespectful treatment from parents. This includes corporal
punishment which - in contrast to England and Wales — has been
banned in Sweden since 1979. If face-to-face contact cannot be
organized without risk for the child, indirect contact or no contact,
are considered better options according to the committee. Another
safety-oriented measure introduced was thus the possibility for the
courts to order indirect contact: that is, for example contact by phone
or letter. As regards supervised contact, the committee argues that
the social services should be considered as supporting contact, not
supervising it to prevent risk. The social services’ staff do not have the
authority to intervene against violence in the way that, for example,
the police have. The committee concludes that if there is a high-level
risk of violence, no contact must be considered a real option. The
committee’s work has also been followed by a later reform in 2010
regarding contact which targets some unresolved issues regarding the
co-ordination between the courts who order supervised contact, and
the local authorities’ social services who are responsible for the actual
supervision (Prop. 2009/10:192).

Children exposed to domestic violence as crime victims

What is central to the recent changes to the family law in both
England and Wales and Sweden is the fact that attempts to combat
men’s violence against women have been followed by an increased
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focus on children exposed to domestic violence. In Sweden, this
development has come quite a distance over the last decade, and
children who see, hear or in other ways experience men’s violence
against known women have increasingly been redefined as crime
victims (Eriksson, 2010, 2011). For example, in line with sugges-
tions made by a parliamentary committee on child abuse, in 2003 it
became an aggravating circumstance, and a reason for a harsher pun-
ishment, if a crime has been committed that was intended to harm
the safety of a child and the child’s trust in a person with whom she
or he has a close relationship (Prop. 2002/03:53). In 2006 further
changes granted children who ‘witness’ violence rights to crime
victim compensation from the state (Prop. 2005/06:166). Significant
changes have also been made in other areas, such as child protection.
This latter field is regulated primarily by the Social Services Act (SoL,
2001:453) as well as by the Special Regulations of the Care of Young
People Act (Lagen med sdrskilda bestimmelser om vard av unga
[LVU], 1990: 52), which is applicable when a child needs to be taken
into care. For example, changes to the Social Services Act in 2006
specified that children who ‘witness’ violence are also to be deemed
as crime victims in their own right and that the social services have
a special responsibility for them.

At the time of writing, this increased focus on children as crime
victim has not yet resulted in the actual criminalization of any par-
ent who has exposed children to domestic violence via the use of
violence. So far it is primarily voluntary organizations, such as Save
the Children Sweden, that have argued for criminalization in order
to grant children exposed to domestic violence the same rights as
other victims in criminal law proceedings.

Towards increased visibility and safety?

On the one hand, it can be argued that the developments regard-
ing domestic violence and law, including family law, discussed
above represent a significant change of direction in both English
and Swedish policy in relation to this field. One the other hand, in
neither country has there been a programme to ensure the full imple-
mentation of the safety-oriented reforms. So far, policy makers have
paid very little attention to the challenges encountered by the pro-
fessionals who tackle these kinds of complex cases in their everyday
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practice (cf. Lee, 1999). A part of the problem here has been the
lack of attention and guidelines relating to cases involving domestic
violence (Eriksson and Hester, 2001). However, it also needs to be
recognized that policy and law are implemented in a specific social
context, which may also affect the level of success in implementing a
more safety-oriented approach. As the reviewed studies on court and
social work practice indicate, there are clearly challenges that need to
be tackled in both England and Wales and Sweden.

A key part of the context for the implementation of safety-
oriented reforms is the dominance of the presumption of parental
co-operation and contact between children and non-resident parents
discussed in the previous chapter and above. Another part of the
context to which we also want to draw attention is the age order and
the double-ness, or ambiguity, regarding the perspective on children
outlined in Chapter 1. At least three different social positions — the
child as witness, victim and competent participant respectively — are
possible for children in the context of family law proceedings. These
positions may create specific challenges when assessing the best
interests of the child in family law cases involving domestic violence
since they form a relational pattern full of tensions (Eriksson, 2012).
The ambiguity in the perspective on children, constructing them as
both ‘becomings’ and ‘beings’, may undermine policy intentions to
create a higher degree of safety for this particular group of vulner-
able children (Eriksson, 2011). A child as a witness concerning her
or his own experience of violence may be questioned: due to young
age, vulnerability as well as the scope for manipulation inherent in
the child’s dependency on a parent (cf. James and James, 1999). The
acceptance of children’s status as victims may become an obstacle to
children’s agency concerning their experience as victims: a child may
be seen as vulnerable and as someone who may be harmed by con-
versation about her or his specific experiences. A child’s ‘witness’ testi-
mony about her or his own victimization, feelings and thoughts about
violence may also be questioned due to the contestation of children
as witnesses. For children are contested as witnesses (see e.g. Feltis et
al., 2010; Melinder and Korkman, 2010; Wyness, 1996). They ‘inhabit’
an age position in the age order of society which connotes a state of
‘becoming’ rather than being a citizen (Qvortrup, 1994). The state of
‘becoming’ encompasses a number of characteristics differentiating
the child from the adult. As a ‘not-yet’ adult, a child is understood as
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less competent than an adult in a number of ways of which the most
relevant aspects here are lack of cognitive development, vulnerability
and emotional dependency (e.g. James et al., 1998).

As regards children’s agency, both English and Swedish family law
constructs children as competent subjects with rights to participa-
tion in all matters that concern them. They are expected to take part
and make their voices heard because they are active subjects, not
passive objects: they are constructed as actors in the same ways that
adults are. This construction of children could possibly strengthen
children’s position as experts on their own vulnerable lives. However,
notions of the ‘ideal’ victim may mean that a competent, ‘adult-like’
and active child may not seem like a (child) victim at all in the eyes
of professionals implementing the law. Thus a child’s participation
and competence may in practice undermine the child’s status as a
victim. For example, our own interviews with 20 family law social
workers indicate that it can be difficult for these professionals to
validate children’s experiences of violence while offering them par-
ticipation in the investigation process: to encounter children as both
victims and actors seems to be a challenge for at least Swedish family
law social workers.

In the descriptions of the systems dealing with children who
have experienced domestic violence and whose parents are sepa-
rated and in dispute, pre-schools and schools are seen as important
institutions. For they may contribute to the investigation into the
child’s situation by offering initiated information about the children
involved as well as serving as possible places of safety (Buckley et al.,
2007) with the potential of identifying children in need of help and
of offering support to children harmed by domestic violence (Mantle
et al., 2008). However, we also have seen that school appear in some
descriptions of the problems that result from experiences of domestic
violence. Such problems can be created both by difficulties that chil-
dren may encounter in concentrating and behaving at school and
as a consequence of the reactions to them from other children and
teachers (Buckley et al., 2007).

On a policy level, public authorities such as social services, courts,
pre-schools and schools are supposed to cooperate in order to fulfil
their respective duties. What do we know about how such coopera-
tion works in the everyday life of the institutions and children? Here
we note that in the reform processes discussed above, the issue of
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intersections between school and family law proceedings in cases
where there is a history of domestic violence has been absent. Thus
the support and guidance to professional that has been developed
to improve practice on domestic violence may only to a very lim-
ited extent be relevant to pre-school and school staff. A process of
increased visibility of children exposed to domestic violence and
a focus on safety in the context of legal disputes between parents
is clearly evident at a policy level in both England and Wales and
Sweden. However, it is uncertain to what extent such a positive devel-
opment can be seen when it comes to the domains of pre-school and
school.



4

Social Issues at Pre-School
and School

Before focusing on empirical findings about pre-school and school in
relation to domestic violence and family law proceedings, the follow-
ing two chapters place these issues in a wider context through a dis-
cussion of different approaches to the problem of domestic violence
among agencies and professionals involved in the lives of children
exposed to violence. This first chapter provides a review of the situa-
tion concerning work with social issues in general at pre-school and
school, and of the educational staff in relation to that work. The pos-
sible victimization of staff members themselves is discussed as well.

Education systems that are both similar and different

There are both some general differences and some similarities between
the education systems in England and Wales and Sweden. In England
and Wales, compulsory school starts when children are five years
old compared to seven years old in Sweden. In Sweden, six-year-old
children attend what is labelled ‘pre-school classes’ situated in school
facilities and with the aim of preparing children for school. This
means that children spend a larger proportion of their early childhood
years at school in England and Wales compared to in Sweden.

In both countries child care for pre-school children has become
common, even though the proportion of children enrolled in a
child care institution is larger in Sweden than in England and Wales.
Currently a large majority of Swedish 1- to S-year-olds (87 per cent)
attend pre-school (Statistiska Centralbyrdn [SCB], 2013). However,
it can also be noted that English and Welsh working parents take
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a shorter period of parental leave and children of working families
in England and Wales thus start earlier in day care than is generally
the case in Sweden (Powell and Gooch, 2012). Another difference in
the day care system is that parents in England and Wales normally
bear all the costs for this service, which is among the most expensive
child care provision in the world (Powell and Gooch, 2012). Low-
income parents are thus to a large extent dependent on informal sup-
port from friends and relatives. Nevertheless, a majority of children
in working families in England and Wales attend formalized day care
from their first year (Powell and Gooch, 2012). In Sweden, subsi-
dies are reducing the costs for parents, even though the level varies
locally and the fees are often related to the income of the parents.

In both countries there is a national curriculum for pre-school as
well as school. At the same time, lack of formal regulation regarding
some issues and the creation of a market for pre-schools and schools
means that provision can vary significantly and that these institu-
tions are located in a combination of the private, voluntary and
public sector. For example, day care for babies and toddlers in the
United Kingdom has been described as a ‘lightly regulated, commer-
cial market based upon direct financial exchanges between producers
and consumers’, a ‘seller’s market’ (Vincent and Ball, 2001, p. 636).
In Sweden, an increasing proportion of children entering the child
care system in combination with marketization and deregulation, for
instance in terms of staff/children ratios, has resulted in an increase
in the number of children in pre-school groups, and the number
of teachers per group has decreased. The implications for children’s
well-being as well as their ability to learn are currently discussed
by parents, politicians and teachers, and this has become a major
research issue (see e.g. GU, 2013).!

A chain of reforms and debate

In both England and Wales and in Sweden, the area of education for
children has repeatedly been the target of political change during the
last decades. In the former country, the political changes since the
late 1990s have aimed at establishing broad and holistic provision
of good quality. The earlier distinctions between care and educa-
tion have been formally abolished and career paths and education
programs for early years practitioners have been developed, aiming
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for a graduate-led profession. Since 2007 staff working with young
children are encouraged to acquire a formally credentialized status:
Early Years Professional. In the statutory framework for pre-school
and school there are detailed instructions about child-adult ratios
and competence of staff members (Department for Education, 2012b,
pp- 18-20, see also footnote 8). Special attention has been given to
children from disadvantaged backgrounds and their families, as part
of an anti-poverty strategy. Children with special needs have been
targeted as well, with the aim to ‘narrow the gap’ and make it pos-
sible for these children to catch up with their peers. In order to reach
the politically set aims for the education system, state investments
have been made, financially as well as in the form of legislation, for
instance the Childcare Act of 2006 (Department for Education and
Skills, 2006). There has also been a development of various new agen-
cies such as the Office for Standards in Education, Children Services
and Skills (Ofsted). This is a national inspection body where provid-
ers of early childhood education and care are registered and learning,
development and welfare requirements in early childhood education
and schools are successively assessed (Ofsted, 2013).

These changes in early years education and care in England and
Wales have been critically examined by scholars. One predominant
theme in the critique is a perceived gap between (government) rheto-
ric and everyday practice. Due to the fast expansion of provisions
in combination with marketization, there are still huge variations
in services in different areas. There is also a gap when it comes to
the competence of the early years professionals. The proportion of
graduate professionals is lower in both private and voluntary sector
organizations (MacDowell Clark and Baylis, 2012). The ‘audit culture’
that has been created through the reforms has also been criticized
for resulting in an intensification of the workload by overburdening
staff with record-keeping and monitoring tasks, which means that it
is harder to keep up the contact with children and parents (Osgood,
2010). Furthermore, the political prescriptions with emphasis on
readiness for school are contested (McDowell Clark and Baylis, 2012;
Powell and Gooch, 2012; Redmond, 2010). The critique targets the
dominant discourses on professionalism. Instead, a counter-discourse
is promoted, advocating care as a social principle and for a criti-
cally reflective emotional professionalism (e.g. Osgood, 2006, 2010;
Taggart, 2011).
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In Sweden, educational aims have been part of some early childhood
institutions already since the very beginning of the twentieth century,
but a more nationwide stress on educational qualities in pre-school
was introduced with the first national curriculum in 1998 (Laroplan
for forskolan [Lpfo] 98). Due to a government decision in 1996, the
responsibility to oversee day care institutions was transferred from
the National Board for Health and Welfare under the Ministry of
Health and Social Affairs (and regulated by the Social Services Act), to
the National Agency for Education under the Ministry of Education
(and regulated by the Education Act). At this point there was a similar
debate in Sweden about the education system as the one currently
ongoing in England and Wales. A central topic was the balance
between, on the one hand, preparation for school and the culture
of schools, and, on the other hand, care and a culture of learning in
pre-school very much based on play (Halldén, 2010). Repeated reports
from the National Agency for Education have demonstrated that
with the change of the responsible national agency, pre-schools have
increasingly become more like schools in terms of an emphasis on
learning, even though the decision to change the responsible agency
was not intended to create such effects (Skolverket, 2004, 2008).
Another reform in the 1990s that also contributed to the increased
similarities between school and pre-school was the decision that not
just pre-school but also school should be the responsibility of local
authorities rather than the central state (as it had been until then).

The different traditions of pre-school and school

In spite of the increasing similarities between pre-school and school,
it is still possible to see differences between these institutions. The
work of pre-school and school teachers respectively are rooted in
very different traditions (Irisdotter Aldenamyr and Hartman, 2009;
Osgood, 2010). Pre-school teaching did not develop on a broader
scale in Sweden until the 1970s and in England even later. Since
then the work contents have been developed, and the child-minding
aspects have been reduced in favour of early childhood education
and learning (Irisdotter Aldenamyr and Hartman, 2009; McDowell
Clarke and Baylis, 2012). Irisdotter Aldenamyr and Hartman argue
that what still distinguishes pre-school from school is the rationality
of care, as a contrast to the rationality of teaching of primary and
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middle school, and the rationality of topics seen in high-school. One
outcome of these differences is, according to Irisdotter Aldenamyr
and Hartman, that:

while the rationality of care means that the child’s needs can be
defined as something unique and unpredictable, in relation to
demands set by the rationality of teaching, the needs of pupils
become something specific and given. (2009, p. 226; authors’
translation)

However, many pre-schools employ staff without formal qualifi-
cations which in addition to low salaries and a lack of adequate
education indicate that pre-school teachers in Sweden as well as in
England and Wales are a low status group with a relatively pressured
work situation. The low professional status can also be linked to
gendered inequality. McDowell Clarke and Baylis (2012) discuss how
the prevailing discourse of care contributes to the low status of the
early years professionals. They argue that a maternity discourse con-
structs care as a ‘natural’ and ‘innate’ skill and proficiency of women.
Furthermore, they suggest that care involves affective aspects of
work with the youngest children, which also contributes to a lack
of acknowledgement of the staff as professionals (McDowell Clarke
and Baylis, 2012). As has been discussed at length in the literature
on gender, organization and profession, gendered constructions of
professionalism may mean that values and characteristics culturally
associated with men, such as rationality and distance, are celebrated
while characteristics associated with women, such as emotion and
closeness, are disregarded. Another negative conclusion is that what
we also see here are the effects of society’s age order, specifically the
subordination of children: that is, the undervaluing of the early
years professions is related to an undervaluing of babies and toddlers
(McDowell Clarke and Baylis, 2012).

In England as well as in Sweden there is an emphasis on the impor-
tance of pre-school teachers being able to establish good relationships
with parents, since this is a precondition for their work. Qualities like
closeness, care and daily contacts with parents are often empha-
sized as features defining the work in this institutional context (e.g.
Gannerud and Roénnerman, 2006; Osgood, 2010). Sometimes this is
presented as a contrast to school which is associated with distance
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and less direct contact with parents (Vallberg Roth, 2002). The close-
ness means that in comparison to schools, pre-school staff can both
have an advantage and suffer increased risks in connection with the
kind of situations this book is about.

School welfare work

The increased stress on learning outcomes in the education system in
England and Wales and in Sweden does not preclude duties concern-
ing the welfare of children. In England and Wales, both early years
education and schools are legally obliged to be involved in the efforts
to safeguard and promote the welfare of children (the Education Act
2002 and the Children Act 1989). The duty includes responsibil-
ity to develop children’s understanding, awareness and resilience,
as well as to create and maintain a safe environment for children
and young people by, for instance child protection arrangements,
pupil health and safety, and school security. There is an increased
emphasis placed on children’s welfare, as it is defined as a part of
the desired outcomes in Every Child Matters: being healthy, staying
safe, enjoying and achieving, making a positive contribution and
economic well-being (Department for Education and Skills, 2004).
This perspective on children assumes that learning is predicated
on well-being (Watson et al., 2012). Support professionals include
a number of different professional positions: for instance, school
nurses and medical doctors, educational psychologists, home-school
liaison workers, school social workers, education welfare officers and
teaching and learning support assistants. However, access to special-
ized staff to deal with social issues seems to vary a lot — typically
these services are very locally organized and vary from locality to
locality — and specialist functions are sometimes conducted by staff
members who do not have the specialist competence. For instance,
many schools have very limited access to the services of educational
psychologists (Farrell et al., 2006). To change this situation policy
initiatives have been taken to professionalize support staff in schools,
to ensure a more highly skilled workforce (Every Child Matters,
2003; Anning et al., 2006; Watson et al.,, 2012). Support encom-
passes varying groups of children, such as children with disabilities
and children with a first language other than English, and different
aspects ranging from care to academic support. There has been a
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debate demonstrating a tension between the social agenda of Every
Child Matters and the agenda for achievement, as well as a question
concerning which professions or agencies give priority to the social
and emotional well-being of children (Watson et al., 2012).

In documents concerning the responsibility of schools in England
and Wales for children’s welfare, children experiencing domestic
violence are explicitly mentioned (Department for Children, Schools
and Families, 2010b; Department for Education, 2013). Since chil-
dren exposed to domestic violence are mentioned as a target group,
there is no doubt that pre-schools and schools in England and Wales
have a responsibility to pay attention and take action in cases where
children experience family law disputes and domestic violence is an
issue, even though this particular kind of risk situation is not explic-
itly mentioned. Different support competences may be relevant in
these cases. For example, a study of teaching and learning support
assistants pointed to an understanding of ‘good’ practice as having
a primary focus on children, and to get to know them and support
them. This also to some extent includes support or contact with
parents. The assistants construct a bridge between home and school,
and could have the role of ameliorating and supporting familial rela-
tionships (Watson et al., 2012). Social workers employed within the
Child and Adolescent Mental Health Services or education welfare
officers are other categories whose duties clearly involve work with
schools, pupils and families, and a responsibility to protect children
from abuse and danger. Furthermore, these are professions where
contact with and support to children can reach outside the educa-
tion institution into the family context. The education psychologist
is another support professional who may become involved. Some of
the incidents that will be discussed further on in the book involve
threats and violence, that is, situations that could be subsumed
under the heading traumatic incidents. In such situations the edu-
cational psychologists play a key role. Their contributions primar-
ily concern individual assessments, consultancy, intervention and
training, but they can also provide crisis support following traumatic
incidents (Farrell et al., 2006). According to Kelly and Gray (2000),
about 80 per cent of educational psychology services report provid-
ing crises support to the head teacher, pupils and staff following a
traumatic incident during a year. The educational psychologist is also
seen as a key figure in the Critical Incident Response Team. This kind



52 Domestic Violence, Family Law and School

of support may thus be a relevant resource to staff and children in
the kind of situations this book is addressing. Farrell and colleagues
(2006) also mention a potential role for educational psychologists
in intervention and support for children who may require protec-
tion or have experienced abuse (see also Chapter 7). In addition to
these support professions, the school nurse has a special respon-
sibility for health-related issues and plays a critical role in general
when it comes to children who may be suffering significant harm
(Department for Education, 2013). These examples raise the issue of
multi-professional teamwork, which will be addressed further below.

In Sweden staff at pre-school and school are also responsible for
protection of and support to children while they are at the insti-
tution premises. However, also in Sweden access to support staff
varies considerably between schools, according to some studies
(e.g. Backlund, 2007). This picture is confirmed by a governmental
inquiry from 2010 exploring the opportunities and obstacles for
pre-schools and schools to, as part of an effort to increase early
intervention, take more responsibility for children at risk, including
children who have experienced domestic violence (SOU, 2010:95).
Even though there has been at least some regulation of compulsory
resources for health care at schools and a wider range of resources is
compulsory according to the new Education Act (Skollag, 2010:800),
there is no such regulation at all for pre-schools. This means that the
extent to which pre-schools have access to a nurse, social worker or
psychologists depends on local politics and policies (since pre-school
is the responsibility of local authorities). The governmental inquiry
concludes that there is a need to develop models for pre-schools to
have access to school welfare staff, of the same level of competence
as in schools (SOU, 2010:95).

Prior to 2010 there was no national regulation of support profes-
sionals at schools in Sweden, except for medical competence. In the
new Education Act it is stated that there should be access to medi-
cal, psychological and psychosocial competence, and also staff with
competence to, on the basis of information about the pupils health
and social situation, evaluate and plan for how educational needs
can best be met for individual pupils (Chapter 2, § 25). However, the
extent to which such resources are available and the balance between
the different professional competences are decided upon locally
(SOU, 2010:95). At the time of the introduction of the new education
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act, the situation at pre-schools and schools is shaped by demands
for cost reduction. Many local authorities have chosen to cut non-
compulsory support staff, such as primarily school social workers and
school psychologists. This means that there are no positions as school
social workers and school psychologists, or that these resources are
reduced and in some cases centralized in the local authority. Hence
they have primarily become a resource for teachers and are not
directly available as support for the pupils (SOU, 2010:95). This is
especially the case in lower grades (cf. above on the undervaluing of
young children). Pre-schools can be short of any support staff. The
reduction of school budgets can also be accomplished by increasing
the number of schools and pupils the existing support staff have a
responsibility for. The consequence is an increased work load and
compulsory duties take an increasing proportion of working hours.
In effect, this reduces the time available for contact with children on
children’s own initiative. Another problem with this development
is that school nurses, who primarily have a medical education, have
to fulfil the duties of school social workers and school psychologists
when such competences are not available at a school. When it comes
to children, however, the school nurse is often the person they trust
most and feel most free to contact in situations of trouble (SOU,
2010:95). Since the nurse has a duty of secrecy, which children are
aware of at a quite an early age, she (it is most often a she) is seen as
more ‘on their side’ than other categories of staff (Ndsman and von
Gerber, 1996; Ndsman et al., 2012). Because of this the school nurse
is often regarded as the most strategic person in the work to support
children at risk, even if school social workers are perceived as impor-
tant as well (SOU, 2010: 95).

Is there a difference between pre-schools and schools in the work
with children at risk? Several studies in Sweden show that both
school and pre-school teachers point to pre-school as a model when
discussing vulnerable children and argue that these children are
neglected at school (Persson, 2010; Vallberg Roth, 2002). The closer
relationship to the parents has been one of the reasons why pre-
schools to a larger extent than schools in Sweden have been viewed
as parts of preventive social work (Halldén, 2010). When it comes to
support staff, schools seems to have been more resourceful to take
on such a responsibility. This is the case in both England and Wales
and in Sweden. However, school welfare work could of course still
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focus on social issues such as bullying or violence among pupils, and
not necessarily include reaching out to the children’s context in the
family except in cases of truancy or non-attendance at school. Some
commentators have also suggested that there might be a return in
policies in England and Wales to ‘the belief that it is not the schools’
role to manage and intervene in mental health/emotional wellbeing
issues’ (Watson et al., 2012, p. 218).

Multi-professional and multi-agency co-operation

In England and Wales, the responsibility for children’s welfare
includes identifying and addressing welfare concerns, to report to
others responsible for child protection issues and to co-operate with
them and other agencies in assessing and taking action for children
at risk. This includes situations of risk due to circumstances beyond
the school premises. The responsibility does not stop at reporting to
other agencies but includes co-operation between professions and
agencies. In the case of children exposed to both domestic violence
and a family law dispute, co-operation may include officials such as
family court advisors (Department for Education, 2013).

As is discussed in Chapter 1, there is currently very limited knowl-
edge about the extent and forms of interaction between, on the one
hand, pre-school and school and, on the other hand, family law
proceedings. However, a considerable body of research can be found
when it comes to school and child protection issues more broadly.
In England, inter-professional co-operation in children’s services
is stressed (Anning et al., 2006; Department for Education, 2013).
For instance, every local authority is required to appoint an officer
responsible for co-ordinating all children’s services and to develop
Children and Young People Plans (The Children Act, 2004). The
policy on joined-up teams to work with children and their families
involves a wide range of organizations from the voluntary, public and
private sectors, and formalizes infrastructures at a national, regional
and local level. The policy forms a part of the change from preven-
tion to early intervention (Anning et al., 2006). National frameworks
for inspecting and monitoring the effectiveness of children’s services
have also been developed (Anning et al., 2006).

School are acknowledged as an important partner in co-operation
concerning children who have experienced domestic violence
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(Department for Children, Schools and Families, 2010b; Department
for Education, 2013; Department for Education and Skills, 2006)
and child protection training is included in teacher education. This
training concerns topics such as legal and pastoral responsibilities,
awareness and recognition of child abuse, harm and neglect, and
the need of co-operation with other agencies. Before they can be
awarded qualified teacher status, British teachers must be able to
demonstrate that they can identify children with special needs and
also show that they know how to co-operate with other profession-
als such as social workers and health professionals (Department for
Education, 2013).

In Sweden, the local authority social services have the pri-
mary responsibility to create and sustain working inter-agency co-
operation as regards children at risk (SoL, Chapter 5 § 1a). School
and pre-school staff do not receive any compulsory child protec-
tion training and in teacher education programmes courses on
these issues are often optional. Swedish staff are nevertheless, as
in England, mandated to report to the social services any suspicion
that a child might be at risk and the legislation has recently been
reformulated in order to lower the threshold for reporting. Also in
Sweden there has been an increased interest in inter-agency and
multi-professional co-operation in order to improve the quality of
work with vulnerable children. As part of preventive work, multi-
professional family centres have been established, where health and
social work is combined. Another example is the development of so
called Barnahus (Children’s houses), a form of child advocacy centre
enabling co-operation between police and social services when it
comes to children who are victims of crime (see Kaldal et al., 2010).
These facilities have established links to health care professionals and
child and youth psychiatry, and schools are also invited when it is
seen as relevant.

A recurring theme in the literature on multi-professional team
work both in England and Wales and in Sweden is the difficulty
involved in such co-operation between institutions and professions
due to the different competences and perspectives (Anning et al.,
2006; Germundsson, 2011; Sundell et al., 2008; Sundelin Wahlsten,
1997; Watson et al., 2012). Difficulties in establishing co-operation
and trust between school and social services are well documented
(Horwath, 2007; Ndsman et al., 2012; Stanley and Goddard, 2002).
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Notions of professionalism

How does the responsibility for children’s welfare and for co-opera-
tion with other professionals resonate with how teachers understand
professionalism? Research on teachers’ identity work, their views on
their own profession and on the boundaries of their tasks is extensive
internationally and in both countries discussed in this book (see e.g.
Ball, 2003; Beauchamp and Thomas, 2009; Evans, 2008, 2011). The
focus tends to be on deconstruction and reconstruction of the con-
cept of ‘professionalism’ and, to some degree, on the social task more
broadly. In a recent study in Sweden, Backlund (2007) argues that an
increased responsibility for social issues has been placed on teachers
without previous consultation with teachers themselves. Hargreaves
(1995) argues on this matter that debates at the policy level about
increased professionalization, competence and complexity of work
tasks is a rhetorical device to make teachers accept their own exploi-
tation. What we really have seen, according to Hargreaves, is an
intensification of the teaching profession and also de-professional-
ization of teachers due to their working conditions. Teachers are
forced to deal with an increased level of contradictory demands and
their work-overload becomes chronic. Various commentators in the
United Kingdom have supported, developed or challenged this thesis
about a ‘proletarianisation’ of teachers and argued that it is too deter-
ministic (e.g. Avis, 2003; Osgood, 2006; Taggart, 2011).

Drawing upon research with practitioners, Osgood (2004, 2006)
argues that the competitive new managerialism of the dominant gov-
ernment discourse on teacher professionalism contrasts starkly with
the perspectives of teachers. A similar critique of top-down policy
implementation has been voiced in Sweden by, for example, one of
the larger teachers’ unions (Lirarnas riksférbund, 2010). According to
Hultqvist (2011):

professionals experience a contradiction between the power and
the responsibility they have in relation to individuals, and the cri-
sis in legitimacy they find themselves in the middle of. More and
more is expected from them, without sufficient legitimacy and
recognition; a deficit explaining the recurring demands for status
and recognition. At the same time what is measurable becomes
the only value that can be expressed. Tests and exams, national
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as well as international, have become the indicator of school suc-
cess. But how does one measure, for example, the ability to build
relationships with young people?

In the quote above, the ability to build relationships is presented as
an important but neglected part of the teachers’ professional task.

Violence against staff members

In addition to political demands and notions of professionalism,
what stands out as a very important factor influencing practice is
the feelings of professionals, such as fear of aggression from parents
(Horwath, 2007; Stanley and Goddard, 2002).

As a situation over the phone, I was verbally abused and would
be reported to the social services, the municipality and what not.
But it came to nothing, it was just anger over the phone. And it’s
okay to be angry, as long as you don’t do anything violent. Once
at pre-school, I was nearly beaten down by a daddy. [Interviewer:
Oh] But I am... He was angry and upset, but we were a few more
than him, so finally he left.

What happened then?

He had been anonymously reported for an incident that
resulted in us having to drive the child to the social services on
duty. After that he was angry and came to threaten us.

The quote above comes from an interview with a woman manager
of a private pre-school and is one of several examples from our
own research of the kind of threatening situations that can occur
when staff are trying to protect vulnerable children (see Appendix
A, Study 1, and Chapters 6 to 8). When it comes to violence at pre-
school and school, the literature about bullying and threats between
pupils is extensive (e.g. Baginsky, 2008; Bansel et al., 2009; Cowie
and Jennifer, 2007; Ekerwald and Safstrom, 2012; Ringrose, 2008).
The vulnerability of teachers is not discussed to the same extent,
especially not when it comes to violence and threats from parents
against teachers. To foster good relations with parents is emphasized
and challenges, for example due to parents’ behaviour, are rarely
discussed (Gannerud and Ronnerman, 2006). In England and Wales
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there seems to be more awareness than in Sweden of the risk of
problematic situations in relation to parents. For example, in the
document The Teachers’ Guarantee (Department for Children, Schools
and Families, 2010a), teachers’ legitimate power to enforce parents’
responsibilities, discipline parents as well as pupils and to apply a
wide range of penalties is accentuated. ‘Strong leadership’ and disci-
pline is stressed throughout the document. A relatively recent staff
survey by one of the main teaching unions in the United Kingdom
found that, of 1,000 staff interviewed, over a third have experienced
aggression from parents.? This echoes findings from previous stud-
ies, for example, a Department of Education study on the topic that
was published in 1997 (Gill and Hearnshaw, 1997). It involved 2,300
schools and nearly a third (28 per cent) of the school staff reported
parents causing disturbance on school premises within the previous
academic year. Assaults and verbal abuse between current pupils were
the most common incidents. However, half of the schools reported
verbal abuse by parents against staff and 4 per cent reported physical
assaults by outsiders (mostly parents) against staff during the same
period of time.

In Sweden, a workplace survey with just over 1,000 respondents
found that 24 per cent of teachers stated that they at some point in
their working life had been subjected to violence, threats or harass-
ment (Lirarnas Riksforbund, 2008). However, according to Statistics
Sweden’s annual survey of living conditions only 3 per cent of staff
within pre-school and school have been subjected to violence in the
last 12 months (Estrada et al., 2007; SCB, 2001). One explanation
for the difference in results is that the context at least partly defines
what is defined as violence and threats: the workplace-context
increases the probability that an experience is perceived as vio-
lence. In the period from the middle of the 1980s to the early 2000s
there seems to have been an increase in workplace-related violence
(Wikman et al., 2010; see also Arbetsmiljoverket, 2011). According
to both this report from the Swedish Work Environment Authority
and the Swedish Council for Crime Prevention (BRA, 2009) there has
been a shift in perspective resulting in a lower level of tolerance for
violence. However, a real increase in violence has been documented
as well, especially when it comes to workplaces in the public sector,
numerically dominated by women. These agencies partly explain the
increase in incidents of violence by cuts in the welfare system in the
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1990s, following upon the economic recession seen in Sweden at the
time. As will be described more in-depth later in this book, interviews
with staff contain descriptions of staff tackling a number of types of
violence apart from domestic violence, such as intervening in physi-
cal fights between fathers, threats directed to staff over the phone or
at the workplace and experiences of physical violence from parents.
Within the interviews the working conditions and vulnerability of
pre-school and school staff is also highlighted in the context of fam-
ily law disputes.

A tension between learning and social issues?

In both countries focused upon here, the area of education for chil-
dren has repeatedly been the target of political change during the last
decades, and the implications of various reforms have been debated.
Not least an expanded social task associated with unclear boundaries
around teacher responsibilities seems to be a contested issue, espe-
cially when access to support staff remains highly uneven.

A conclusion so far is that in both England and Wales and in
Sweden, the guidance at a national level regarding pre-school and
school responsibilities for child welfare somehow includes the issue
of children exposed to domestic violence as well as traumatic inci-
dents which occur on educational premises. Yet, by contrast, the
connection of these phenomena to incidents and situations arising
from family law disputes is not mentioned. The issue of family law
proceedings’ impact upon school is strikingly absent. The question
then arises as to what extent educational and support staff are pre-
pared for and have the competence as well as skills to cope with, the
kind of events such cases may create. Children’s safety and need for
support and care are consequently of particular concern.



S

School in a Complex Field
of Policy and Practice

Hierarchies between groups of professionals, discourses and areas
of policy and practice have implications for children exposed to
violence and whose parents dispute family law issues. The chapter
outlines different domains of policy and practice in the field of child
welfare, domains that are shaped by different histories, problem
definitions, professional groups and that are related to different parts
of the legal system. Furthermore, it is argued that education can be
conceptualized as a separate domain in itself that needs to be added
to the analysis of how welfare systems tackle domestic violence. An
important question is how domestic violence tends to be understood
and defined in this domain.

Domains of policy and practice

It may be that the lack of attention paid to violence, family law
disputes and school, as well as the tensions between education and
social issues outlined in the previous chapter (and in this book as
a whole), are more typical of England and Wales and Sweden than
of some other countries. However, parallels in many other places in
the ‘global north’ (Connell, 2007) can be expected. One important
reason is that there seem to be similarities between justice and wel-
fare systems in these parts of the world when it comes to the way
domestic violence is tackled by different institutions and profession-
als. For example, commentators in Canada and the United States
have discussed problems in co-ordinating responses to domestic
violence between professionals focusing on domestic violence or
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violence against women, child protection and in relation to family
law disputes (e.g. Jaffe et al., 2003; Lessard et al., 2006). In a European-
Commission-funded project, a group of researchers mapped a number
of contradictions between various domains of policy and practice in
six different countries, including Sweden and the United Kingdom
(Humphreys and Carter et al., 2006). Drawing on previous work by
Eriksson and Hester (2001) and Hester (2004; see also 2011), the
group argued that there were similarities among the countries in
the way the justice and welfare systems are shaped by differences
between the domains in framing the problem of domestic violence.
Moreover, variations in discourses and practices create difficulties
regarding responses to cases of violence. The patterns in policy and
practice often lead to contradictory outcomes and a lack of safety for
women and children.

To conceptualize the pattern of diverging professional traditions
and established boundaries in policy described above, we use the
concept of domain of policy and practice. A concrete example from
Sweden of domain effects, or conflicts, and what the result may be
for victimized women and children, is when an abused mother is
told by a child protection case worker that she has to protect the
child from the abusive father, while at the same time a family law
social worker emphasizes that she has to enable contact, due to the
‘child’s right’ to have contact with him (Eriksson, 2003). An exam-
ple from the domain of education in Sweden is when school social
workers advise school staff to only be supportive and not to bring up
issues on maltreatment and violence with the parents (Bruno, 2011
and Chapter 8). These examples illustrate different domain claims,
competing discourses and will be discussed further below.

Domain contradictions and conflicts

In our use of the concept domain, we draw to a large extent on Eriksson
and Hester (2001), Hester (2004, 2011) and the aforementioned
Humphreys and Carter et al. (2006), who are especially interested in
the contradictions that appear in practice regarding children and fami-
lies. Hester, however, does not use the concept domain, but ‘the three
planet model’ (2011). Drawing on research primarily from the United
Kingdom, she argues that the three ‘planets’ — ‘domestic violence
work’, ‘child protection work’ and ‘child contact work’ — are shaped by
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different histories, problem definitions, professional groups and are
associated with different parts of the justice system (Hester, 2011).
Hester suggests that the notion of separate ‘planets’ can perhaps
be understood in the light of Bourdieu’s (1977) concept of habitus,
where the mental structures through which groups apprehend the
social world are essentially the product of the internalization of the
structures of that world (Hester, 2011, p. 839). Therefore, Hester goes
on to argue, the particular structures, orientations and approaches
in the work of a professional group may create divides between their
own everyday and commonplace professional assumptions and prac-
tices, and those of other professional groups, thereby rendering the
professionals less able to see practice from a different perspective.

Looking at what distinguishes different domains from each other
there are key differences in approaches to the problem of violence,
as well as the definition of the responsibilities of parents. When it
comes to domestic violence work, violence is defined as a crime and a
feminist perspective on domestic violence has been a key perspective
in the development of policy and practice: men’s violence against
women is placed centrally and the explanatory framework focuses
on gendered inequalities. However, it should be noticed that initially
issues of children and parenthood were not as central within this
domain as is currently the case. Not least, a lack of focus on violent
men as fathers has been an expression of this tendency (Eriksson,
2007). As regards the domain of child protection work, violence is
primarily defined as a social problem, public law (social services law
in Sweden) is placed centrally and the tendency is to talk about vio-
lent families (rather than violent men) where the state needs to inter-
vene on children’s behalf. In addition, Hester argues that although
parenthood is a central issue in this domain, the focus tends to be
on mothers’ responsibilities for children’s safety and their possible
failure to protect: not on fathers’ responsibilities for children'’s safety
and sense of security. When it comes to the domain of child contact
work, it is private law (civil law in Sweden) that is the primary point
of reference. Violence tends to be treated as a marginal issue and
a gendered understanding of domestic violence has been lacking.
Instead, parental co-operation and agreements occupy central stage
(see Chapter 3).

Different professional groups dominate practice in different
domains. In the domain of domestic violence work, both police and
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prosecutors are emphasized, in addition to different health and wel-
fare professionals. As in many parts of the world, both in England
and Wales and Sweden, the voluntary women'’s refuges and hotlines
have played a key role in the development of domestic violence as
an issue for the welfare system (see e.g. Coy et al., 2007; Dobash and
Dobash, 1992; Eduards, 1997; Hagemann-White, 2002). Over time,
services to protect and support abused women and their children
have increasingly been developed in both countries, and in Sweden
the growth of these within the public sector has been quite notice-
able in recent years (Eriksson, 2007). The implication is that a new
kind of public professional specialized in domestic violence work has
emerged in this context. However, their services are often separated
organizationally from child protection work as well as from work
with family law disputes. For example, in Sweden, family law social
workers have since the mid-1990s tried to distinguish themselves
from other social workers and formed ‘a profession within the pro-
fession’ accompanied by their own national association, separate
annual or biannual conferences, internally organized training and so
forth (Eriksson, 2003; FRS, 2013). The situation is thus a somewhat
different compared to England and Wales where CAFCASS officers
(Family Court Advisers) also work with public law applications under
the Children Act: as when children are subject to an application for
care or supervision proceedings by social services, or to adoption
applications.

In addition to the two domains outlined by Eriksson and Hester
(2001, domestic violence work and child contact work), and the
model of three separate domains discussed by Hester (2004, 2011),
further domains have been added to this analytical model over time.
For example, in the aforementioned European-Commission-funded
project the framework was elaborated with the domain of ‘immigra-
tion’ (Humphreys and Carter et al., 2006). Moreover, drawing on
two national surveys on, among other things, support interventions
for children exposed to domestic violence Eriksson has since then
added ‘support and treatment’ (2006, 2007). In addition, Fernqvist
and Ndsman (2008) have discussed financial abuse as part of domes-
tic violence, and how cases and practice concerning financial aid
seem to belong to another domain of policy and practice than
domestic violence work. In this book, we now also add the domain
of education.
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Dominating discourses

Before exploring the domain of education in more detail, we first
elaborate upon the theoretical understandings underpinning this
frame. By using the concept of domain we are trying to describe rela-
tively demarcated areas in the fields of justice and welfare. On the one
hand, the point is to establish links between certain discourses, policy
areas, parts of the justice system, certain institutions and professions
and professionals. On the other hand, the aim is also to separate
these interlinked phenomena from other (interlinked) discourses,
policy areas, parts of the justice system, institutions, professions and
professionals and so forth. A domain is defined (and demarcated) by
discourse(s) dominating this particular area of policy and practice.
Here, discourse is defined as ‘formations of statements, notions and
ideas, that hang together in specific ways’ (Jacobsson, 1997, p. 38).!
However, even though it is possible to identify certain discourses as
dominating a domain, it may well be that other discourses can be
current there as well. Thus some of the negotiations of the meaning
of, for example, ‘domestic violence’ or ‘childhood risk’, or profes-
sional boundary work (Gieryn, 1983, 1999) ongoing in particular
empirical settings may be an indication of practitioners drawing
upon discourses that can be ‘traced’ as dominant in other domains.
For example, while the dominating discourse in the domain of child
contact work constructs ‘parental conflict’ as a key risk for children’s
health and development, some family law professionals may bring
men’s violence to women in intimate relationships to the fore in their
understanding of risks in childhood, thus drawing on a gendered
discourse which dominates the domain of domestic violence work.
There are some other frameworks that in some ways can be
seen to engage with similar questions. One example is Luhmann’s
theory on social systems (2006), even though we would argue that
his theoretical approach is inadequate for our purposes, primarily
since Luhmann’s concept of system is not easily reconciled with our
focus on agency and power relations associated with age and gender
among others (see Chapter 9). Another line of thought can be found
in the sociology of organizations, where the concept of domain has
been used to analyse the distinctive character of welfare-producing
organizations (e.g. Grape, 2006; Kuozes and Mico, 1979). According
to Grape (2006), a domain is concrete tasks and objectives within
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a certain area of a wider organizational field, governed by certain
institutional logics. Furthermore, a domain can be dominated by
one organization, but more often several organizations and actors
with disparate institutional logics operate in the same domain. The
domain of domestic violence work may illustrate such a phenom-
enon. Here, several kinds of organizations and professionals operate:
police, women’s refuge and help-line workers as well as social services
staff and health personnel. The organizations may be governed by
different logics regarding, for example, professional roles and tasks.
The dominating discourse, however, is a gendered discourse on
domestic violence.

In summary, our contribution to the analytical framework of dif-
ferent domains is a focus on discourse. In addition to an analysis
of intersections between laws, groups of professionals and practice,
we are interested in the construction of social problems and in how
social positions (such as child and adult) are constructed through lan-
guage. In this respect we also differ from Grape (2006), who instead
of discourse focuses on competing institutional logics. Secondly, we
argue that education can be conceptualized as a separate domain
that needs to be added to the analysis of how welfare systems tackle
domestic violence. Other domains, such as support and treatment
work, or financial aid, may also be of great importance if we are to
understand how the justice and welfare systems tackle parental sepa-
ration and domestic violence. For the purposes of this book, however,
the focus is on education. Moreover, since the framework will primar-
ily be used to analyse empirical materials from Sweden, the focus is
on the domain of education in this context. The extent to which
this domain in Sweden is similar and different to its counterpart in
England and Wales is an issue for further empirical research.

The domain of education

Care, upbringing and learning constitute a whole in the pre-school
and school tasks, according to present Swedish national curricula.
As early as in the pre-school curriculum, it is prescribed that each
individual child shall have support to use her or his right to par-
ticipation. Furthermore, it is stated that children’s opinions shall
be respected, and that staff are responsible for caring for children’s
needs and for ensuring that each child experiences her or his own
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worth (Lpfo 98). There is a tension between these guiding principles
and the parts of the curriculum where an underlying, more disci-
plining - in the Foucauldian sense (Foucault, 1977) - logic shapes
the contents (Bruno, 2011). One attempt to conceptualize this
disciplining task can be seen in the debates about the hidden cur-
riculum, a concept introduced in Sweden in the early 1980s inspired
by American, Danish and German research. The hidden curriculum
refers to the institutional but implicit demands which the situation
at school itself places on pupils as well as on staff. According to
Broady’s original formulation in the Swedish context (1981), central
lessons for children to learn while in school are that you are inferior
and replaceable, and that you have a ‘proper’ position in the class
society. Broady argues that with the success of a progressive approach
to education (mainly on a rhetorical level and less on a concrete
level), a gap between the official curriculum and the hidden one
came into existence. Later research has used the concept to analyse,
for example, how young girls at school ‘learn’ to accept their subor-
dination in relation to boys (Claeson, 1990). Additionally, we may
use the concept in an exploration of what children in general learn
about adult privilege, among other dimensions of inequality, when
exposed to the impact that family law proceedings and decisions
have on pre-school and school (see Chapters 7 and 9).

Broady emphasizes that each educational practice has its own hid-
den curriculum and all of the demands are not essentially negative.
A possible point of departure for an analysis of the domain of edu-
cation is to interpret the pre-school and school tasks in terms of a
tension between rights and responsibilities. Following the line of
thought about the hidden curriculum, it could be argued that the
hidden curriculum and the compulsion to go to school mainly train
children in responsibilities, while the official curriculums mainly
claims that school is a right for children, and constructs it as a forum
where children - through education — are given tools to exercise their
rights to participation in society.

Upbringing, care and participation

Another way of understanding the disciplining aspect of practices at
pre-school and school discussed above is to link them to a discourse
that we here refer to as the discourse of ‘upbringing’. This is a discourse
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that aims at the future with the objective that children acquire knowl-
edge as well as certain values, norms and behaviours. It refers to the
Swedish concept of ‘fostran’, a concept that it is difficult to find a fully
appropriate English translation for. One possibility could perhaps be
to talk about the discourse of socialization, but since socialization does
not have the very same connotations as ‘fostran’, we use the concept
of the discourse of upbringing to capture this disciplining aspect of
practices at pre-school and school. We note that in practice, upbring-
ing seems to at least to some extent be aimed at parents as well;
sometimes explicitly and sometimes implicitly so (see Chapter 8). This
discourse can be said to promote a view on children as part of a col-
lective and as being objects for the transmission of certain knowledge,
norms and behaviours which are determined by adults. In the context
of the upbringing discourse, heterogeneous groups of pupils can be a
challenge for teachers. Moreover, ‘weak’ pupils as well as ‘overachiev-
ing’ ones can be constructed as divergent and problematic.

Looking more closely at the domain of education as it is presently
organized in Sweden, it can be argued that it is shaped by a tension
between, on the one hand, this discourse about upbringing and, on
the other hand, a care discourse and a participation discourse on
children respectively (see Chapter 1 and Bruno, 2011). Each one of
these discourses constructs pre-school and school tasks in specific
ways. For example, while the upbringing discourse can be said to
focus upon responsibilities, both the care discourse and the partici-
pation discourse concern rights in some way. In practice, either one
of these two discourses on children may be emphasized, for example
the right to protection (care) or to have your wish acknowledged
(participation), but they may as well be combined. An empirical
example of how this can be seen in practice comes from our study
of domestic violence, family law and school (Appendix A, Study 1).
In an interview with a pre-school teacher, the interviewee describes
how she has negotiated with the mother of a child who has protected
identity about letting the pupil have at least her first name by the
hook where she hangs her clothes. The interviewee goes on to say:

During the education, when you're going to be a teacher, and espe-
cially me who is a pre-school teacher, well, all this on young children
and that according to the convention of children’s rights everyone
has the right to an identity of your own, a name of your own. You
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are someone. You shall not be anybody... You shall mean some-
thing. And one is supposed to work with their personal development
and all that, self-confidence and all that, in order to make them con-
fident persons ... But these children are not allowed to exist!

This pre-school teacher argues, on the basis of her interpretation of
the professional task to acknowledge every child, that this task is also
relevant for children with protected identities. The future well-being
of the child is stressed in the quotation above, even if she also speaks
of the present. Guidelines for how the school is obliged to maintain
the child’s security are constructed as negotiable. The teacher’s state-
ment can be seen as an example of how an emphasis on participation
is activated simultaneously as an emphasis on care.

The three different discourses discussed in relation to the domain
of education are not necessarily mutually exclusive. However, ana-
lytically it is fruitful to distinguish between a ‘seeing’ of children that
aims at disciplining and one that aims at care and/or participation.
For example, the creation of future good citizens and the prevention
of costly problems (for society) — central themes in an upbringing
discourse — are non-questions within care/participation discourses
on children. Instead, following the UNCRC (article 28) education is
framed as a children’s rights issue. A crucial question in relation to
the topic for this book is: what consequences does an exclusive use of
an upbringing discourse have for children who experience domestic
violence and family law disputes? For example, problematic issues
such as conflicts between parents (or even violence against a parent)
may be constructed as a problem of order at school: rather than, for
example, ‘a crime’ as in the domain of domestic violence work. Thus
staff may construct mothers who inform them about experiences of
domestic violence in the context of divorce and family law proceed-
ings as ‘the problem’, rather than the problem being constituted by
the child’s vulnerable position or the father’s violence (some of the
consequences of this are discussed in Chapter 7 about children’s
vulnerability at school).

Notions of violence and of risk

The tendency in the study of domestic violence, family law and
school is that family law proceedings involving domestic violence
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are first and foremost experienced as if pre-school and school are
invaded by external problems. Furthermore, the risk of children
and staff having a sense of safety destroyed and the order disturbed
is constructed as the most immediate threat. Drawing on the study
discussed here, it can tentatively be suggested that the different
discourses within the domain of education shape understandings of
risks and solutions in competing ways. Additionally, these discourses
define threats and violence differently, with different implications
for children who experience difficulties in the context of family law
proceedings and decisions.

The future-oriented upbringing discourse can be combined with a
care discourse. If so, staff can take measures to protect and support
the child out of consideration to the development and future well-
being of the child. However, the upbringing discourse also seems to
have the effect that domestic violence is constructed as a problem of
order, which is solved as soon as the staff do not have to see or hear
about it anymore. One example of this is the way an abused mother
is told that the staff do not want to hear about her experiences of vio-
lence any more (see Chapter 8). Another is a case discussed in more
detail in Chapter 7, where staff tackle a potentially abusive situation
by sending the mother, father and child to the parking lot outside of
the pre-school premises, to ‘sort their problems’'.

When domestic violence is constructed as a problem of order, the
interviewees speak about the professional task in terms of neutrality
and impartiality. The consequence seems to be that responsibility for
violence is placed on abused mothers. In this perspective, it becomes
logical that the problem can be defined as ‘solved’ when a mother
subjected to violence has been ‘successfully’ told off for sharing hers
and the child’s experiences of violence with the staff and likewise,
when a child is handed over to a threatening father who does not
possess a right to contact (see Chapter 7). This way of interpreting
professionalism, together with a notion of violence as a problem of
order, have worrying implications for vulnerable children. The need
of protection seems not to be taken into consideration in these cases.

Previously, it has been shown that ‘childhood risk’ is a key issue
of contestation and discursive struggle in relation to children and
domestic violence (Eriksson and Dahlkild-Ohman, 2008, pp. 139-157).
Therefore, a fruitful starting point for an analysis of what character-
izes education as a domain and how it differs from other domains
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may be to focus on how childhood risk is constructed in the pre-
school and school encounters with children’s vulnerability in the
context of domestic violence and family law proceedings. To illustrate
this point we turn to another empirical example, also from the study
about domestic violence, family law and school. In this example a
school psychologist presents herself as the one who sees and protects
children’s rights (to care and participation) against other profession-
als and parents. She describes how she tries to persuade the family
law social worker to talk with a child whose parents are disputing.
According to the psychologist, the adults have been ‘talking over the
head’ of the child, which she sees as problematic. According to the
interview, the problem is that the child is not involved in the process
and has no say in the family law dispute: this lack of participation is
explicitly defined as a risk of negative impact on the child’s develop-
ment. The informant recalls several other occasions when pupils have
not been heard in family law proceedings, and she talks about at least
two other cases where she herself took action in order to make the
family law social workers listen to children. A possible interpreta-
tion is that she draws quite heavily on the participation discourse,
and in her story children are constructed as competent subjects.
Furthermore, in this example a lack of participation is constructed as
a risk for children, rather than the parental dispute in itself.

Notions of gender

When outlining her analytical framework, Hester emphasizes that in
order to understand contradictions in policy and practice, gendering
processes need to be recognized. This seems to be the case when it
comes to the domain of education as well. As will be discussed further
in Chapters 8 and 9, at least some of the interviewed pre-school and
school staff tend to hold the abused mothers accountable for the way
‘conflicts’ with the fathers affects pre-school or school. A gendered
discourse on domestic violence is not very visible in the interview
material. Instead, the victim is blamed for the way the order is dis-
turbed at pre-school or school. This tendency can also be interpreted
as an expression of a discourse of gender complementary parenthood,
according to which mothers have the main responsibility for the
welfare and care of the child, while fathers can choose the degree of
their own responsibility since they are only expected to supplement
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mothers (see e.g. Bekkengen, 2002; Eriksson, 2003, 2005; Keskinen,
2005). When parenthood is constructed in a gender complementary
way, showing engagement by visiting the child at pre-school can be
perceived as positive and worth encouraging - even if it is a father
who has no right to contact, according to some of the interviews:

He never calls in advance and the girl becomes very upset, cries
and... We have encouraged him to... He really should call, but...
So that we can prepare her.

In this example, the interviewees talk about a father without right
to contact who repeatedly seeks out a young child at pre-school. It
is worth noticing that even though this father has no right to be on
the pre-school premises, the problem that is brought to the fore is
that the girl is unprepared for the encounter with the father. There is
no talk here about staff somehow trying to stop him from coming,
for example, by calling the police for the child’s as well as their own
sake. In summary, violent fathers can be granted a rather wide scope
for action within the domain of education. This has implications for
the safety and well-being not only for the mothers subjected to vio-
lence, but also for children exposed to violence, the other children
at pre-school or school, as well as staff.

This theme will be discussed in further detail in Chapter 7. Here
we note that children’s experiences of not having a right to protec-
tion at pre-school or school becomes for the children affected — and
for other children who witness these children’s adversity — a part of
the hidden curriculum. They all learn something central about what
it means to be a child in this context, and about the inequality of
child-adult relations. The following chapters discuss more in-depth
what policy and practice in the domain of education mean for how
domestic violence in the context of family law disputes is tackled.
After that we will return to the question of how dominating dis-
courses and different forms of inequality shape professional practice
as well as the situation for children and parents.

Professional hierarchies

The upcoming chapters will review some quite problematic pro-
fessional practices in, or in the context of, pre-school and school.
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While an analysis of dominating discourses is a key to understand-
ing professional practice in relation to domestic violence and family
law proceedings in the domain of education, it is also important
to locate pre-school and school staff in the context of competing
domain claims and professional hierarchies. Compulsory school is
supposed to foster democratic values, self-confidence and to inform
children of their rights. At the same time, teachers, who strive to cre-
ate favourable conditions for learning, may find themselves witness-
ing (together with other children) how some children are literally
dragged out from the school building, loudly protesting, because of
a court order specifying that children should have contact with a
previously violent parent. Another example of competing domain
claims and the subordination of pre-school and school staff in rela-
tion to other professionals is the way a court — without consulting
or even informing pre-school or school - specifies in the court order
that contact hand over should be arranged through pre-school or
school for safety reasons in a case involving domestic violence (see
Chapter 6). These examples highlight some of the relations of profes-
sional dominance and subordination that seem to be at work at least
in Sweden: relations which may be salient in other contexts as well
and that have implications for vulnerable children as well as staff.

Using a somewhat drastic image, the Swedish case seems to involve
a rather invasive justice system intruding upon pre-school and
school without much previous debate or political decision-making
(see Chapter 6). This could perhaps be explained by professional
hierarchies between, on the one hand, the legal profession, and, on
the other hand, social workers and teachers. Such hierarchies have
also been documented in other places, and they may at least be partly
explained by gender (e.g. Witz, 1992). A number of studies show that
professional and occupational prestige or status is a relatively stable
phenomenon in society (Crompton, 1998). In this context we note
that the labour market in Sweden is highly segregated by gender and
that professions numerically dominated by women, such as social
workers and pre-school/school teachers, are structurally undervalued
(SCB, 2012).2

When it comes to the relationship between pre-school or school
and social services at a general level, education is not accorded
less value than social work. However, professionals working in the
domain of education may be questioned when it comes to their
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competence as regards child protection and other social issues.
Furthermore, they tend to be expected to adjust themselves to deci-
sions made by judges, psychologists and social workers, and to do
what these other professionals tell them to. This might especially
be the case in Sweden, since Swedish teacher education does not
include child protection training in the way it does in England and
Wales (see Chapter 4). However, to what extent this is actually the
case compared to the situation in England and Wales needs to be
explored through empirical research.

In summary, while legal professionals are the ones that have the
least contact with the children in the context of family law proceed-
ings but the greatest formal power, teachers and other categories of
pre-school and school staff are the ones that in their daily work are
closest to the children but have the least to say in these matters.



6

The Impact of Family Law
Proceedings

Together the previous chapters outline existing knowledge about —
as well as the policy context for — pre-school and school encounters
with family law disputes in cases where there is a history of domestic
violence. The issues addressed in these chapters included some of the
differences and similarities between, on the one hand, England and
Wales, and, on the other hand, Sweden. Now, in this and the follow-
ing three chapters we turn our attention to everyday experiences and
practices in relation to the intersection between domestic violence,
family law and pre-school/school. We will primarily draw on our own
empirical studies in Sweden during the last decade. Since the intersec-
tion between family law and school will depend upon the particular
context of welfare and the school system involved, we presume
that some of the patterns discussed here may be specific to Sweden.
However, drawing upon more general knowledge about the situation
in England and Wales, we make some suggestions about the situation
there as well.

This first empirical chapter reviews a series of issues which we
have identified as ones that arise at the interface between family
law proceedings and the school environment, and discuss some of
the potential and problematic ways that family law proceedings
may impact upon the school situation.! As was noted in Chapter 3,
both the family law itself and its implementation in cases involving
domestic violence have been the subject of serious criticism, resulting
in changes to the Swedish law that came into force in 2006. However,
so far there are no studies of the extent to which these measures have
actually improved practice.

74
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Investigations into the child’s situation

In England and Wales as well as in Sweden, courts rely on investi-
gations of the child’s situation that are carried out by other profes-
sionals. In England and Wales, the court can request a welfare report
under Section 7 of Children Act 1989, either from the local authority
or from a Children and Family Reporter who is an officer appointed
by CAFCASS. In Sweden, it is formally the board of the local author-
ity social services that is responsible for the investigation of the
child’s situation and best interests. In practice the investigation is
carried out by the specialized so called family law social workers (see
Chapter 3). There are a number of ways in which investigations like
these may impact upon pre-school and school.

Investigations conducted at schools or during school hours

As is discussed in Chapters 1 and 3, Swedish legislation has since 1996
been revised several times to enable children’s participation in family
law proceedings. The consequence is that family law social workers
to an increasing extent tend to talk directly to the children involved,
including very young children (often children aged four years or
older). In some of the cases found in the Swedish material, family
law social workers have conducted parts of their investigation at the
school premises or during school hours (Appendix A, Study 2). In par-
ticular, it seems as if conversations with the children involved in the
legal dispute may be carried out at school. As regards the situation in
England and Wales it has not been possible to find studies reviewing
this aspect of investigation practice.

The practice of conducting part of the investigation during school
hours or on the school premises raises the question as to whether the
availability of children at pre-school and school, and the familiarity
of these institutions to children, are reasons enough to presume that
this is the most appropriate place to interview children. What are the
possible consequences for the children concerned? Is there a dialogue
between investigators and pre-school/school staff about this practice?
Have children been consulted about the choice of time and place?
Apart from the child’s obvious loss of pre-school/school time, such
social worker practices disrupt and disturb the ongoing pre-school/
school activities. Furthermore, the social worker’s presence at pre-
school or school makes the child concerned visible as ‘different’ in
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relation to both staff and peers. Thus investigations carried out during
school hours or at the child’s pre-school/school, undermine the pre-
school/school’s possible role as the child’s ‘free zone’ and a place of
relief from difficult processes in the child’s life.

In the court records mentioning this kind of practice, it is not clear
to what extent the children concerned have participated in the deci-
sion to organize this part of the investigation in such a way. However,
we know from interviews with children (Appendix A, Study 2) that
some of the children who have been talking to family law social
workers on the school premises or during school hours have not been
consulted about this and are unhappy with the fact that they were
not left at peace at school. This is something the child concerned has
to deal with and for some children it can be experienced as an intru-
sion or as problematic. For example, one of the interviewed children
(a 13-year-old boy) states that it was ‘not too bad’ to talk to the social
workers; but, on the other hand, he also says that it was a bit difficult:

Yes, I had to leave school sometimes. [Interviewer: Right] And I didn’t
have the energy to do that.

According to this interviewee, he would had preferred to be inter-
viewed outside of school hours and he was not consulted concerning
the social workers’ choice about conducting the investigation in such
a way that he had to leave school. Some children involved in family
law proceedings may not have a clear view on how the investigation
should be conducted, a child approach that could be linked to the
fact that adults often control children’s time and space for different
activities. Thus children may experience this as the normal state of
things that is not questioned. However, some children may have
quite strong views on the lack of participation. One example from
our own research is a boy aged 10, who says:

When they came here, were you allowed to take part in deciding when
they would come and [is broken off]

No, they just ‘we’ll come on Monday at five o’clock’. They just
came [Interviewer: Okay]. They did not say if it was okay or not
[No] they just came.

Did you think it was, was it okay for you or was it difficult for you in
any way?
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It was difficult [Yes]. They just called and said ‘hi, we are going
to come on Monday at five o’clock’, so they didn’t know, they
didn’t even ask if it was okay or not. Perhaps my grandma would
come, don’t know, well, they’ll just say ‘we are going to come on
Monday at five o’clock bla bla bla’, they don’t care and say [Yes],
well decide.

This child interviewee does not point at a specific reason for being
critical about the time the social workers were coming to see him.
His criticism of investigator practices concerns the lack of opportuni-
ties to question their decision, if that should have been necessary. It
can be noted that another of the interviewees does talk about being
able to suggest a time for a second meeting with the social workers,
and that they accepted his suggestion. We want to emphasize that
this kind of lack of participation becomes problematic particularly in
cases which involve already vulnerable and victimized children.
In many instances, children exposed to domestic violence have been
in a situation dominated by adult misuse of power, a situation they
experience as unpredictable and difficult to understand. It becomes
particularly important to not subject these children to a similar
experience in encounters with professionals and representatives of
authorities like the court or social services.

As regards the situation for children at pre-school, we know even less
about their experiences and views on how investigations are organ-
ized and carried out. However, considering the general approach to
very young children’s rights to participation — or rather lack thereof —
we presume that the overall pattern probably will be that they have
been consulted to an even lesser degree than the older children we
have interviewed.

The critique voiced by some of our child interviewees against prac-
tices where family law investigators use some of children’s time in
school for investigation purposes seems highly justified. In addition,
children with parents who are disputing issues like parental responsi-
bility or contact have a right to school. In the Swedish context, this
practice is questionable from a formal point of view as well, since there
is no clear support in law for social services’ decisions to carry out
part of family law investigations in competition with children’s time
in school. Furthermore, the organization of investigation processes
brings the different interests of adults and children to the fore. Is it the
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children who should adapt to adult office times, or should the adults
adapt to children’s school hours? Put slightly differently we may ask
whether it is the situation of the professionals or of the service users
that forms the point of departure for the planning and practice of the
investigation? Thus this question concerns the broader issue of power
relations in social work, a theme accentuated by the fact that our inter-
viewees are subordinated both as children and as services users.

Staff as sources of information in the investigation

Another issue raised both by court orders and through interviews
with family law social workers is that school staff are used regularly
as a source of information in the investigation. In relation to disput-
ing parents, members of staff are presumed to be more neutral and
therefore useful to the court. In particular, members of staff may be
used as a form of experts and reference persons when it comes to the
child’s health and development as well as school performance. These
are very important questions in cases where there may have been a
history of violence and where children may be at risk. According to
the questionnaire to school head teachers and pre-school managers
(Appendix A, Study 1), most pre-schools are used as sources of infor-
mation (86%), and one in four in cases where there are indications
of a history of violence. As regards school, there were fewer, relatively
speaking, that had been used in this way (75%). However, one in
three had been providing information in cases where there were
indications of domestic violence (33 per cent).

School staff may find these ongoing processes quite intrusive, as
one member of school staff describes the situation:

It is a family, where we had the older sister last year and the little
sister this year, and the worst dispute was last year. We are both
involved, and the rest of the teachers [...] And were interviewed
by the family law people first and then the child protection inves-
tigation [social workers], it has been a lot of case conferences and a
lot of conflict about who should have custody and so on... And all
of us have been involved. Then the head teachers decided, since
it was, we were freaking out, it was such a strain last year, they
decided that we should refer everything to them and then it got a
bit calmer for us. So that we were not in the middle of the parents’
conflict and school should be the children’s protected space.
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Another issue raised by this practice is how members of pre-school
and school staff negotiate demands from the family law investigators
together with the demands to foster close relationships with children
as well as with both of the disputing parents. One of the interviewed
school head teachers pointed out that staff may find these conflict-
ing demands quite difficult to deal with:

Do you know if this has been difficult for the staff, with questions about
how to do it, or... ?

Yes, many times, or almost all I would say, they come to us head
teachers and ask for advice about what to do. They don’t want to
end up... They want to have good relationships with both parents
regardless of the outcome. And the parents know that information
is gathered from the school in some way.

In relation to the situation in England and Wales, it can be noted
that investigating officers who are responsible for so-called Section
7 reports can — if appropriate — make contact with any professionals
involved with the family for the purpose of gaining further informa-
tion about the child’s circumstances. Thus we expect at least some of
the issues raised by the Swedish studies to be relevant to the situation
in England and Wales as well.

The impact of court proceedings and decisions

In addition to the investigations into a child’s situation by social ser-
vices (or by CAFCASS in the case of England and Wales), the court
proceedings and decisions themselves may have a key impact on the
position of children at pre-school or school, and on staff.

Staff as sources of information and witnesses in court

According to the survey in Sweden, a rather common experience
among pre-school and school staff is to give testimony in court (9%
of pre-schools and 20% of schools). In high-conflict family law dis-
putes, and cases involving domestic violence, staff sometimes perceive
their role as witnesses and sources of information to entail a ten-
sion between, on the one hand, to promote the best interests of the
child and, on the other hand, to co-operate with both parents. As is
discussed in later chapters, staff may perceive it as professional to be
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neutral in relation to both parents (see also Bruno, 2011, 2012). Thus
the role as a witness may become problematic from the staff point of
view. At the same time, it may be the presumed impartiality of pre-
school and school staff that is appreciated by the legal system. Thus
their testimony may be perceived as more trustworthy than sources
that are closer to the child, such as parents or other kin. However,
if professionalism is perceived as maintaining a ‘neutral’ stance,
including in the face of information about domestic violence — which
of course they do not investigate themselves — how can staff func-
tion as reliable sources of information regarding children’s possible
vulnerability?

School as informal contact centre and mediator

Other issues are raised by the results of the legal process — not least
those surrounding court orders. The court orders reviewed in Sweden
indicate that sometimes the courts presume that school, and in
particular pre-school, works like some kind of informal mediator or
contact centre. In certain difficult disputes, including cases where
there is a history of domestic violence, pre-school and school staff
are presumed to help parents to share information with each other,
enabling them to avoid direct contact with each other. If parents
are in no contact with each other at all, for example due to a no-
contact order for safety reasons, there is a gap in communications
that education staff are sometimes expected to manage. In this way,
staff are envisaged to be a buffer between the violent parent and
the abused parent. Another example is the way that the court order
presumes that the hand over of the child at contact will take place
at pre-school or school: one parent is expected to leave the child at
pre-school or school in the morning and the other will pick the child
up at the end of the day. We have identified a number of cases where
it is specified in the order that contact hand over will take place at
pre-school/school. The questionnaire to school head teachers and
pre-school managers indicates that a significant number of schools/
pre-schools have experienced hand-over arranged on their premises
because of a history of domestic violence (28% of schools and 50%
of pre-schools, Table 6.1).

Of the pre-schools, 14 per cent have experience of managing infor-
mation between parents in cases of domestic violence, and this is
also the case in just under one in four schools: 22 per cent (Table 6.2).
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Table 6.1 Hand-over arranged at pre-school/school premises due to domestic
violence (frequency and per cent)

Yes (fr.) Yes (%) No (fr.) No (%) Don’t Don’t Total (%)
know (fr.) know (%)

Pre-school 28 50.0 25 44.6 3 5.4 100.0
School 16 23.9 39 58.2 12 17.9 100.0

Table 6.2 Mediation of information between parents due to domestic
violence (frequency and per cent)

Yes (fr.) Yes (%) No (fr.) No (%) Don’t Don’t Total (%)
know (fr.) know (%)

Pre-school 8 14.3 43 76.8 5 8.9 100.0
School 15 22.4 43 64.2 9 13.5 100.0

According to interviews with staff, they sometimes refuse to carry
out this task of providing information. This is unsurprising, not least
since the information shared between parents sometimes concerns
issues at the heart of the legal dispute. In such cases, staff may have
to manage not just information but a parent’s reactions as well. The
sharing of information then becomes an issue of mediating between
the parents. When staff become mediators, they get involved in the
parent’s relationships in a significant — and possibly time- and energy-
consuming — way. Nevertheless, 9 per cent of the pre-schools and
13 per cent of the schools stated that they have acted as mediators.

It may be that this role as mediator or informal contact centre
is significantly more common among pre-schools and schools in
Sweden, compared to their counterparts in England and Wales.
Compared to the situation in the England and Wales, there are very
few regular centres in Sweden providing support to contact; for
example, through supervision or support through safe hand-over.
Some local authorities in Sweden have developed contact centres
with appropriate localities and a staff group, but the vast majority
of support to contact is carried out by individual people employed
or commissioned by the social services. They tend to work alone,
often in or around the vicinity of the child’s home(s). This can also
be the case when there is a history of domestic violence, despite
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the fact that recent changes to the law have provided the context
for more in-depth debate about safety issues (2006, see Chapter 3).
Furthermore, unless support is an explicit condition for contact spec-
ified in the court order, local authority support for contact is a needs-
based social services provision for which parents have to apply. It
is thus not an easily accessible resource for parents compared to a
contact centre that parents can approach themselves without having
to go through a case worker.

As regards supervision or support for contact in Sweden, there
have been some problems when it comes to co-ordination between
the courts ordering ‘supervised’ contact for safety reasons and the
local government social services which are formally responsible for
the actual supervision. According to the reports arising from the
regional governments’ annual inspections of the social services, there
have been problems in the implementation of the court orders due
to unclear guidance for the handling of these cases within the social
services (Socialstyrelsen, 2003). This problem was discussed by the
most recent parliamentary committee reviewing the family law (SOU
2005:43). The committee’s work resulted in changed guidelines that
demand that the courts consult the social services prior to awarding
supervised contact. The committee also pointed out that, strictly
speaking, social services cannot supervise contact — only agencies such
as the police have formal authority to intervene to ensure safety — and
that the role of the social services should be to support contact. We
have not been able to find any examples of a similar discussion at the
policy level when it comes to the issue of pre-school or school staff,
violence and contact hand-over. It seems as if the court practice to pre-
sume that pre-schools and schools can and should act as a mediator
and contact centre has developed without much discussion or even
political decision-making.

Contact and protection

Another aspect of the issue of hand-over at contact between children
and parents is the question of who has the right to collect the child
from pre-school or school. Furthermore, pre-school and school staff
may have to tackle parents without a right to contact — or even with
a no contact/protection order — who seek out the child at pre-school
or school. In the latter case the staff may have to protect the child
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against the parent (even if they formally do not have the authority to
intervene to ensure protection). A basic condition which allows one
to follow the orders from the court regarding contact and protection
of a child assessed as in need of such protection (most frequently
from the father) is that one should be informed about the contents
of the court order. By contrast, according to the questionnaire to
Swedish school head teachers and pre-school managers, many of
them experience a lack of information in these cases: 61 per cent of
the pre-schools and 80 per cent of the schools reported this problem.
Most stated that a parent, typically the mother, was their main source
of information. Only a small number of pre-schools and schools
state that the social services inform them about ongoing disputes
or who has custody of the child. No one in the questionnaire had
been informed by the court. Thus members of staff have to develop
follow-up routines themselves to be able to comply with the court
orders. In the staff interviews, stress was a recurring theme: stress due
to conflicts associated with insecurities among staff about what the
formal arrangements actually are.

In summary, the fact is that family law disputes may ‘follow’ the
child to pre-school or school, and that the court practices affect
children’s right to school in a number of ways. It is not clear to what
extent the school staff and management have been informed, con-
sulted or trained to tackle this task of managing conflict, risk and
safety handed to them by the courts. Lack of co-ordination and infor-
mation from court to pre-school and school seems to be a key prob-
lem. Most of the pre-schools (55%) and schools (66%) in the Swedish
survey had experienced that the staff did not know if only one - and
who - or both of the parents should be invited to meetings concern-
ing a child, since they were not informed about changes to parental
responsibility and living arrangements. Such a lack of knowledge may
result in staff being drawn into a number of situations where decisions
have to be made about the child.

Children’s right to school

In the previous section we discussed how investigator practices may
compete with the child’s right to pre-school/school. Similar problems
can be seen in relation to contact. In the sample of Swedish court
orders, there are some examples of contact orders that in effect mean
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that the child systematically is deprived of time in pre-school or
school. This is particularly the case when the parents live a long dis-
tance apart. The travel associated with contact can sometimes mean
that the child is absent from school several days in a month. This
is worrying, not least against the backdrop of the knowledge that
children in difficult life situations may need the time at school — and
the support from school staff — to a larger extent than other children.
So far this competition between the child’s right to contact with a
non-residential parent, and the child’s right to school has not been
discussed at a policy level in Sweden.? Nor has the court practice of
disregarding children’s right to school been a topic for debate. This
is somewhat surprising considering both that formally school is a
duty for children in Sweden and that the UNCRC is quite clear about
children’s right to school.

Choice of school and ‘school-swapping’

The Swedish court orders also contain examples where the con-
sequence of the order is that the child has to change school. This
means that in addition to other difficulties, the child also has to cope
with a change in the school environment. The separation/divorce
background, such as a new partner or high-risk threat situation, can
result in moving home and change in pre-school/school. If a pro-
tected address or identity is revealed, a change in the housing situa-
tion can be followed by several others. In the questionnaire to school
head teachers and pre-school managers, a majority stated that they
had experienced children having to change home and pre-school/
school in the context of separation or divorce (54% of the pre-
schools, 61% of the schools). Other studies on children and domestic
violence also point to the disruptive effect of repeated changes in the
school situation and the problem of children’s loss of important sup-
portive relationships with both staff and peers (e.g. Weinehall, 1997;
@verlien et al., 2009). The fact that the change of school sometimes
takes place as an unprepared case of flight can frequently increase the
negative impact upon the child.

Furthermore, a change of school/pre-school sometimes lies at the
heart of a family law dispute and it can thereby be placed at the centre
of a sometimes very prolonged legal process. This problem is described
in the literature, for example, as part of a ‘home-school-battle’ (e.g.
Huxtable and Bluth, 2002). Sometimes a parent may change school
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without the other parent knowing about it. In Sweden this should
not formally be possible if both of the parents are custodians.
However, opportunities to do this also depend on whether pre-
schools and schools actually are informed or inform themselves
about the legal situation or not (cf. the discussion above). It should
also be noted that different organizations have to co-operate in a sys-
tematic way to ensure continuity in schooling when children swap
school under these circumstances. At least in Sweden the situation is
not satisfactory in this respect (SOU 2010:95).

Another issue raised by the Swedish questionnaire to school head
teachers and pre-school managers is the placement of children
in two pre-schools simultaneously, due to the conflicts between
parents. More than a third (37.5%) of the pre-schools stated that
they had experienced children alternating between two pre-schools
(Table 6.3).

This situation was also discussed in the interviews, and staff from
one of the pre-schools described how they tried to persuade the
parents to only use one pre-school since the child was suffering
from the situation, while staff from another organization stated that
the solution with two pre-schools was not a problem for the child.
Alternation between two organizations seems to be less common
among schools, but does occur (9 per cent). Dual registration of a
child demands even more co-operation between organizations and
follow-up routines. Considering the general problems in the transmis-
sion of information between different institutions and organizations
in Sweden (SOU 2010:95), a key issue is how schools ‘sharing’ a child
organize themselves to make the dual pre-school/school arrangement
work from the child’s point of view. So far it has not been possible to
identify any studies on what impact such arrangements might have
on children’s well-being and educational achievements, short term
or long term.

Table 6.3 Children attending two pre-schools or schools (frequency and
per cent)

Yes (fr.) Yes (%) No (fr.) No (%) Don’t Don’t Total (%)
know (fr.) know (%)

Pre-school 21 37.5 34 60.7 1 1.8 100.0
School 6 9.0 58 86.5 3 4.5 100.0
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School as safe space and neutral provider
of information?

In both the research literature and at a policy level, pre-school and
school are often presumed to offer relief to children in difficult life
situations. However, as the study in Sweden indicates, officers inves-
tigating the child’s situation may conduct parts of their investigation
on the school premises or during school hours, thus undermining
the role of pre-school/school as a safe space for children. When
contact hand-over is arranged through pre-school/school, which is
a rather common occurrence at least in Sweden, or the pre-school/
school staff are forced to act as mediators between parents, the child’s
‘free zone’ is invaded even further by the family law dispute.

In contrast to Sweden, a whole network of contact centres can be
found in England and Wales, and there are also some structures in
place to ensure quality control, for example through the National
Association of Child Contact Centres (NACCC, 2013). Contact centres
in England have been criticized for inadequate practice in relation to
domestic violence and women'’s and children’s safety (e.g. Humphreys
and Harrison, 2003). Even so, compared to a situation where pre-
school and school staff are forced to tackle these difficult cases without
any consultation, guidance or training (as on the whole in Sweden),
the position in England and Wales comes across as somewhat more
advanced in this respect. It may also be that Swedish court practice
of using pre-school and school in this way can partly be explained by
the lack of alternative agencies easily available to parents. Having said
this, we also note that since, as far as we are aware, there are no stud-
ies on the subject, it is hard to asses to what extent pre-schools and
schools in England and Wales de facto have to take on a similar role
in some cases, and how this is tackled.

What is clear from the empirical research discussed here is that
there is a need for policy debate, guidance and training for both
court, social services staff (or equivalent), and pre-school and school
staff to ensure that pre-school and school really becomes a safe space
for children affected by family law disputes.

Another important issue raised by the research results presented
here concerns the practice of using pre-school and school staff as a
source of information in the investigation into the child’s situation.
On the whole, staff do not carry out specific investigations of their
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own, for example, into the seriousness or accuracy of a mother’s
statements about being subjected to violence. Nor do they tend to
talk to the child with the family law dispute in mind. Therefore it
is justified to ask how relevant are staff conclusions about the child
when it comes to children’s experiences of domestic violence and the
context of family law disputes. An analysis of a sample of Swedish
family law social worker reports in cases involving domestic violence
(Appendix A, Study 2) indicates that in these texts, pre-school and
school staff tend to report that children develop normally and do not
show signs of problems at home. Furthermore, it seems that this may
the case in particular when children are very young (Sundhall, 2012).
The question of the relevance of pre-school and school staff views
on the child’s situation and development is very important in cases
where family law investigators do not interview children themselves.
As is discussed in Chapters 1 and 3, at least in Sweden such cases
can be quite frequent. This is because - in spite of policy intentions -
children’s own views are not documented in a satisfactory way on a
regular basis in Sweden.

Research on children and domestic violence indicates that although
the exposure to violence can result in a number of both short-term
and long-term negative effects on children, individual children
respond to exposure to violence in different ways — and some children
do not show clear signs, at least not all the time or in all areas of life
(see Chapter 2). For some children, maintaining a well-functioning
facade as well as achieving in school become part of their coping
strategies (e.g. Weinehall, 2005). Thus one should be very careful in
drawing simple conclusions about there being a well-functioning
home situation from a child’s adaptive and appropriate behaviour
at school. Furthermore, staff views on children may be shaped by
cultural expectations concerning ‘ideal’ victims in terms of asso-
ciating victims with passivity, dependence, and helplessness (see
Chapter 9). Children who do not conform to such expectations
may not be perceived as victims at all, and this can especially be the
case when staff lack guidance, training and support in dealing with
domestic violence.

Similar issues are raised by the practice of using pre-school and
school staff as witnesses in court. If pre-school and school staff are
not properly trained about child protection issues in general and
domestic violence in particular, how can staff function as reliable
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sources of information regarding children’s possible vulnerability?
Without proper training and a research-informed discussion of what
professionalism actually means in the context of domestic violence,
an uncritical acceptance of staff views may seriously underestimate
the possible risk for the child concerned. In the cases we are discuss-
ing here, the staff’s own vulnerability to threats and violence from
parents complicates the picture even further.



/

Children’s Vulnerability and
Support at School

When they were coming to collect her once she
was so upset that they couldn’t do it. She cried, she
was wild. So the other children got really upset and
it was quite a circus at the school. When the other
children came home to their parents they talked
about what had happened. And then it was this
storm from the other parents [...] they wondered
what kind of lunacy they were up to that the other
children had to see [...]. Well, that time there was
no contact. But then it didn’t take long and they
were trying again. And the same thing happened.
But then she broke down even worse, and got wild
and crazy, she was totally... as if she had gone mad.
So they had to get the school psychologist, they had
to. So the psychologist saw this and stopped it then.

The story above was told by a mother abused by the child’s father.!
The events she was talking about happened at school when social
workers were trying to enforce the court’s decision that her then
seven-year-old daughter should have contact with the previously
violent father. In this story, two professional groups are presented as
almost the opposite when it comes to the protection and support to
children who have experienced violence from a parent against the
other. In this case, the social workers are described as the ones causing
the child’s distress through their emphasis on contact between the
child and the non-residential parent while the school staff — especially
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the school psychologist — are described as people who protect the
child. This story also makes it clear that family law disputes may have
a profound impact upon all children’s situation at school, both the
children who are the objects of dispute and other children present at
situations like these. The chapter is divided into two parts. The focus
of the first part is on what the practices of social workers as well as
school staff mean for children’s victimization at pre-school/school.
The analysis both concerns the children exposed to violence who
are the objects of family law disputes, and the victimization of other
children. The second part outlines a framework for the development
of different levels of support at pre-school and school to children
exposed to domestic violence and family law disputes.

Processes of victimization and recovery

An important point of departure for the analysis presented hence-
forth is the idea that victimization is not necessarily a single event;
instead it can be conceptualized as an on-going process (re)produced
through the practices of the perpetrator of violence as well as other
people involved in the case (Carlsson, 2009). Furthermore, as long as
violent acts still have negative effects in a person’s life, the process of
victimization is to some extent still on-going. From this perspective
it follows that recovery — or survival — after violence is a process over
time, and that victimization and recovery are not mutually exclusive.
Instead, these processes may be on-going simultaneously, depend-
ing on the responses from the perpetrator, the person subjected to
violence and others. It is also considered important to recognize
that it is not just acts of commission, such as, for example, physical
violence or threats, that can cause victimization. Acts of omission,
as in not taking fear into account, or the non-recognition of violent
acts as violence, contribute to the process of victimization. The non-
recognition or lack of validation (cf. Leira, 2002) of the history of
violence can thus be an important aspect of victimizing responses,
from the perpetrator as well as others. As is discussed in Chapter 2, a
particularly problematic act of omission in relation to children who
have been victimized through exposure to domestic violence is fail-
ure to validate this experience.

As regards children’s recovery after experiences of domestic violence,
adult practices that disqualify children as participants in processes that
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concern them, or invalidate their violence experiences, may directly
contribute to already vulnerable children’s (continued) victimiza-
tion. Furthermore, if this is the case, children are put in a position
where they have very little control over what will happen to them.
As is discussed in the previous chapter, this kind of dependency and
lack of control has often shaped their everyday life at home. For this
group of children the possibility to get information, overview and
control - to be participants - is even more important than for chil-
dren without experiences of violence at home. Here, the principles
of participation and care could merge. As already mentioned, chil-
dren’s participation is often mainly associated with children’s agency
and rights to participation, while we argue that participation can
be defined as something central for children also according to the
care principle. It can create possibilities for validation of children’s
difficult experiences and following from that, support to children’s
recovery after violence and abuse.

Identifying the problem

In most countries, pre-schools and schools also have a responsibil-
ity to make child protection agencies aware of cases in which the
authorities may have to intervene to protect and support a child,
due to neglect or some form of abuse. A key question then becomes
whether children somehow talk about or show their vulnerability to
pre-school or school staff. In spite of the fact that all children exposed
to domestic violence do not necessarily show any signs of this at pre-
school or school, in the Swedish survey to pre-school managers and
school head teachers, a significant number have somehow encoun-
tered the problem of domestic violence: 40 per cent of pre-schools
and 54 per cent of the schools stated that they had experienced
children talking about domestic violence at home (Table 7.1). In most
cases, it was the father who had used violence against the mother.
Another quite common experience was that children had shown
fear in relation to a parent: more than a quarter of the pre-schools
(27%) and two-thirds of the schools (66%) reported this. Also in
these cases the father was most commonly indicated to be the par-
ent causing fear. However, among the schools it was quite common
with experiences of children being scared of both their mother and
their father (21%). Only three pre-schools indicated this. This is
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Table 7.1 Children talking about domestic violence at pre-school/school
(per cent)

Yes, Yes, Yes, both No Don’t Total

father mother parents know
Pre-school 23.2 20.7 10.7 48.2 7.1 100.0
School 37.3 6.0 9.0 23.9 23.8 100.0

an important finding, not least against the backdrop of previous
research on problems in pre-school and schools reporting concerns
about children’s well-being to the social services /child protection
agencies (e.g. Sundell and Flodin, 1997). That children who have
been exposed to domestic violence are scared of the parents is
something a significant proportion of pre-schools and schools know
about, even though the general picture is that these children do not
necessarily talk in the education settings about their experiences at
home. Some children do talk directly to school staff about what goes
on at home, and show, for example through fear, their vulnerability.
Because of the focus and limitations of the survey, we currently
know little about how staff respond to such indications that all is not
well at home. As is discussed in Chapter 4, the inter-professional co-
operation seems more developed in England and Wales, compared to
Sweden, and unlike the situation in Sweden, child protection training
is included in teacher education in England and Wales. To what extent
such differences also create a variation between the two countries in
the way pre-school and school staff respond to children’s disclosure
of violence, or signs of fear and vulnerability, and what impact such
differences may have on family law proceedings in cases of domestic
violence, is not possible to say on the basis of current research.

Victimizing practices

According to the study in Sweden, there are a number of different
acts that victimize children at pre-school or school, and these acts
are carried out by not just parents, but also social workers and pre-
school/school staff themselves. Examples that follow are meant to
illustrate the range of practices identified through the questionnaire
to head teachers and managers as well as through the interviews
with pre-school and school staff. The aim of the analysis presented
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henceforth is to identify victimizing practices through statements in
the questionnaire and in the interviewees’ narratives about events
at school, to gain a picture of forms of children’s victimization at
school linked to family law proceedings and violence. In this analy-
sis, the two data sets were studied with three points of entry: (a)
which children are affected — only the ones with disputing parents
or all children? (b) whose actions may have victimizing effects? (c)
what kinds of victimization can be identified? In relation to the latter
question, the analysis focuses on acts of commission as well as acts
of omission.?

Parents

An order of no contact at all between a child and a parent is quite unu-
sual in Sweden. For example, a study by the Children’s Ombudsman
show that in cases where the mother had stated that she had been
subjected to violence by the father no contact was ordered in only
10 per cent of the cases (BO, 2005). Unsupervised contact with the
father was ordered in 47 per cent of the cases; supervised contact
with the father in 31 per cent of the cases; and in 12 per cent of the
cases the child ended up living with the father and had unsupervised
or supervised contact with the mother. In the few cases where courts
decide on no contact at all, there may thus be very serious risk for the
child concerned.

It seems to be a quite common experience among pre-schools and
schools that a parent without rights to contact, most commonly the
father, seeks out the child at pre-school or school. In the question-
naire to school head teachers and pre-school managers 43 per cent of
the pre-schools and 59 per cent of the schools stated that they had
experienced this (Table 7.2).

Also the interviewed staff described such situations (see later). When
pre-schools and schools are forced to tackle a parent breaking with the

Table 7.2 A parent without right to contact seeking out the child at pre-
school/school (per cent)

Yes, Yes, Yes, No Don’t Total
father mother both know
Pre-school 41.1 1.8 3.6 48.2 5.4 100.0

School 38.8 10.4 9.0 37.3 4.5 100.0
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Table 7.3 Violence or threats from a parent against the other at pre-school/
school (frequency and per cent)

Yes (fr.) Yes (%) No (fr.) No (%) Don’t Don’t Total (%)
know (fr.) know (%)

Pre-school 15 26.8 40 71.4 1 1.8 100.0
School 27 40.3 34 50.7 6 9.0 100.0

court order, everyone present is de facto drawn into the family law
dispute. The questionnaire asked to what extent a dispute between
the parents has played itself out at the school premises or close by.
A majority stated that they had such experiences (57% of pre-schools
and schools). One example mentioned in the interviews comes from a
pre-school manager who talks about a father without a right to contact
seeking out the child at school. In this case the father was assessed as
dangerous enough for the school to engage a security guard:

They had to have a guard here. He [the father] was not allowed to
see the child, but had found the child then. It was decided that
the child should move, it was not possible to have it like that, for
the staff and the other children either.

A guard makes the possible threat very real and concrete for everyone
present: the staff, the protected child, and the other children as well.

A significant number of the pre-schools and schools had experi-
enced that a parent had subjected the other parent to violence or
threats on their premises or close by (27% of pre-schools and 40% of
schools, Table 7.3).

In the context of questions about family law and domestic vio-
lence, the interviewed staff brought up a number of other cases of
violence, such as suspected child abuse (not connected to violence
against a parent), or parents — both mothers and fathers — shouting
or being aggressive on the school premises and/or towards children
or staff. There are even a couple of examples of stories about fathers
assaulting each other physically:

Teacher A: The children and the parents were there... Now it went
like this that one teacher got one father out and we phoned the
police and took care of the children.
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Was it children to the ones involved there and then?

Teacher A: They were going home. They were standing in the
hallway and were going home when they [the fathers] started to
fight. They [the children] ended up in the middle of these two.

Teacher B: It became a discussion among the other children,
what will happen when they come home, this angry dad, a discus-
sion about that and a lot of worry. And what were we to do, what
happens in the family now?

These events imply that other children present in the situation or
close by are subjected to harmful acts too. Thus staff can have dif-
ficulties in protecting not just children at the heart of a legal dispute,
but all children in the group as well.

When it comes to experiences of other forms of violence than
domestic violence, the qualitative interviews also contain a number
of examples of violence against school staff. One comes from an
administrator at a school who talks about being ‘pushed’ by a father:

So he went for me and, three times pushed against my shoulder
like this. I was in another room then, and he rushed out through
the door in some way that it banged. They heard that I was shout-
ing like, and people came running.

Also the questionnaire conveys the image of violence against staff as
a relatively common occurrence, with 30 per cent of the pre-school
managers and 37 per cent of the school head teachers reporting vio-
lence or threats from parents or other adult next of kin against staff
(Table 7.4).

Violence and threats against staff raise a number of issues, includ-
ing gendered relations of power between pre-school and school staff
and parents (see also Chapters 8 and 9). The most frequent cases of

Table 7.4 Staff subjected to threats or violence by parents or other adult next
of kin (per cent)

Yes, Yes, Yes, Yes, other No Don’t Total
father mother both adult know
Pre-school 19.6 7.1 1.8 1.8 66.1 3.6 100.0

School 22.5 1.4 5.6 7.0 54.9 8.5 100.0
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violence or threats against staff involve fathers, and existing research
indicates that most of the high-risk domestic violence cases will
involve fathers as perpetrators of violence as well (see Chapter 2).
Since a large proportion of school staff are women, situations where
school staff have to manage a violent parent and protection of a
child thus imply that women are forced to manage violent men.
This is particularly the case when it comes to younger children in
pre-school, where the women dominate the staff numerically to an
even larger extent than is the case in school. It is also important
to emphasize that this can involve situations where children, who
have previously seen, heard or in other ways experienced violence
at home, are again exposed to explicit or implicit threats or even
violence by the same perpetrator.

An issue linked to the one discussed above is the extent to which
members of the school staff are themselves subjected to manipula-
tion, pressure or threats by violent parents. If that is the case, how
do they tackle this? What strategies do they develop? How do school
managers respond to issues like this? What kinds of guidelines and
training have been developed at the school level to support staff in
such situations? What does this mean for the children concerned??
From research on child protection we know that social services staff
may be subjected to violence in child protection cases and that this
might impact negatively on children’s safety (e.g. Horwath, 2007;
Stanley and Goddard, 2002). These are issues that will be discussed
further in the following chapters. Here we just want to add that what
may complicate this picture even further is the fact that in Sweden
quite a few pre-schools are formally run by parents, as co-operatives.
In one case we have come across when searching for information
about family law issues, domestic violence and school, pre-school
staff had to tackle the protection of a child from a parent who
simultaneously was their own manager since he was as part of the
collective running the pre-school. As is discussed in Chapter 4, the
problem of parents being abusive at pre-school or school, or towards
staff seems to be a problem in both England and Wales, and Sweden.

Social workers

While the victimizing practices described in the section above are
talked about as violence, there are some acts that could be defined as
a form of violence against children, even if they are not necessarily
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presented as such by members of staff themselves. The most evident
example found in the Swedish study is when social services staff/
social workers collect children at school, using physical force, which
is described in some of the interviews:

I have also experienced children being picked up against their
wishes. That they are going to one of the parents, who they don't
want to see by themselves... perhaps they don’t want to leave the
mother. In this case it was the father who had got single custody,
and the social services came here and collected two children. So
that was a bit dramatic. It is difficult when it happens since...
other children get upset too ... (sigh) when they see what is hap-
pening [Interviewer: Mm] So ... you have to be very flexible when
it is going to happen. I think that they could do it somewhere else
than in school, actually. (School head teacher)

This is a kind of institutional violence against children connected to
family law disputes. It represents another example of how the legal
dispute itself can be played out at pre-school or school. Again, both
the child concerned and other children are subjected to this form of
violence, as a direct victim and as witnesses. So far it has not been
possible to identify research on the short- and long-term effects that
this kind of direct and indirect violence might have on children’s
health and well-being. One may also ask how well practices such
as these comply with the UNCRC demands that education must
encourage the child’s respect for human rights (Article 29). What
do children learn about child-adult relations, and about children’s
human rights, when they are exposed to these practices at pre-school
or school? We will return to this point later.

School staff

When it comes to victimizing practices by the school and pre-school
staff themselves, there are no examples of the use of physical force
against children in the data sets from Sweden. However, the inter-
views contain descriptions of ways of tackling difficult situations that
place children and mothers at risk:

Have you experienced that a parent without rights to contact has sought
out the child at the pre-school?
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We have experienced that once. Then we phoned the mother.
So she came here. So we said to the father that ‘we are going to
look and see if we find your child’ (laughter) ‘you have to wait
here a little’. Then a preschool teacher went with the child to
another part of the building... [Interviewer: Mm]... while we were
talking to the father. Then the mother came and they had to go
out into the parking lot to solve their problems themselves.

And the child during this time...?

The mother took the child with her. Since we are not dealing
with conflict resolution.

So the child was there? And the father...?

Yes, the child was with the mother.

So all of them were...?

They were in the parking lot. The mother had her employer
with her.

In this case, rather than contacting a public agency, such as the social
services, or even the police who are responsible for physical safety
and have the formal authority to intervene, the pre-school contacts
the abused mother, according to the narrative. In addition, the child
is put at risk too, by being sent out to a parking lot where the ‘con-
flict’ between the parents can be played out. This interviewee gives
further examples of practices that put already vulnerable and victim-
ized children at risk:

You have been thinking about this issue of a possible need of protection
also for the children, if someone threatening and aggressive turned up?
Then you take the child away?

Yes. We take the child away [from the situation] if it becomes
threatening. Our employer says that if there is a person who is so
aggressive that there is a danger for our lives, then we have to back
off ... You cannot put your own life at risk, but then you have to
act so that ... you ... perhaps have to leave the child to that per-
son, if there is this emergency situation that there might be things
happening. Since it is ... we still have twenty other children to see
to. You have to protect them too. So ... sometimes it can be calmer
to let an aggressive person have his or her way.

The interviewee talks about actually ‘sacrificing’ an already vulner-
able child to protect the staff and other children. One interpretation
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of practices like the ones described earlier is that in the domain of
education domestic violence tends to be constructed as a problem
of order — rather than a problem of gendered inequality or a child
protection issue (cf. Chapter 5).

Other kinds of victimizing practices are not about putting children
and/or mothers at risk but rather about the non-recognition of the
consequences of violence. When talking about the case where the
social services collected the children (discussed earlier), the inter-
viewer and interviewee talk about how to explain to the other chil-
dren what they have seen and heard:

What do you say to them?

It varies. It depends a bit on which teacher, how he or she
chooses to approach it, the age of the children. Children probably
understand somehow, even though it can look quite dramatic
when someone comes and is going to collect the child like that
and the child doesn’t want to. Most understand I think.

Rather than recognizing that children may experience these kinds of
events as violence against one of their peers, this practice is normal-
ized and in the quote children are presented as if they ‘understand’
that this is not violence, but something acceptable.

Another reason given in the interviews for not talking to children
about violence they have seen or heard is very young age. When talk-
ing about the situation when two fathers were fighting physically at
a preschool (see earlier), the staff also said:

Was it in front of the children, so that they saw?
Teacher A: You could see it, it was right outside this window.
Oh, how difficult. What do you think, do you talk with the children
about things like that....? About violence and how it can be at home?
Teacher A: We have such small children so [laughter]...
So they are...?
Teacher B: They are one to three in this section.

Here it is implied that, for example, a three-year-old will not be able —
or have the need to — make sense of experiences of violence. This is
quite contrary to studies of children exposed to domestic violence,
which, for example, indicate that even very young children may ben-
efit from working through such experiences (see Chapter 2).
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In the interview data set there are also some stories about school
staff not taking signs of direct child abuse seriously, including not
reporting suspected child abuse to the social services, as they are
mandated to. Apart from being a problematic practice in relation to
children’s overall life situation, vulnerability and (continued) vic-
timization at home, these practices may also have victimizing conse-
quences in interaction with the child. When talking about a previous
experience as a temporary staff member at another preschool, one
interviewee states:

I told about what the boy had said about how it is at home, dif-
ferent things that the dad had done, that he had thrown him off
a pier, hit him on the hands and so on. [Interviewer: Mm] And
then the other [colleague] said that there had been some incident
when the boy had been very frightened, when some [other] dad
had come and played a bit rough with a child and raised up the
child in the air. And then this boy had become really scared. And
then I felt that this person has not said... they have not taken it
seriously... didn’t really want to.

According to this story, the child in question has both talked about
different forms of violence from the father, and also shown signs of
the consequences of violence at school. At the same time, the staff
had not responded to his experiences as violence, nor taken his fear
seriously — and as far as the story goes, not talked to him properly
about it either. Thus they had engaged in a kind of victimizing prac-
tice through acts of omission.

Support to children

In the questionnaire to school head teachers and pre-school manag-
ers, most of the preschools (82%) and almost all of the schools (94%)
stated they had experienced children having been negatively affected
by family law disputes, and a majority agreed that children’s reac-
tions to the legal dispute place special demands on pre-school and
school (73% and 85%, respectively). The question is how well the
institutions respond to these demands. As is discussed in Chapter 4,
there is a lack of support in both pre-school and when it comes to
children’s health and vulnerability. In addition, it is not self-evident
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that the existing staff have the relevant education and guidance
when it comes to tackling domestic violence and family law disputes.
What kind of support are children offered at school, when it comes
to tackling their own fear as well as the violent parent? How is the
support given related to considerations concerning the needs and
the safety of the staff and the other children (cf. earlier discussion
and Openshaw, 2008)? How consistent are the practices of protection
and support? For example, in the Norwegian study of children at
women’s refuges, one girl was instructed not to walk alone even on
the school premises. However, she was still left to find the bathroom
by herself (Overlien et al., 2009).

Approaches to children exposed to domestic violence

The kind of support that will be offered at pre-school or school to
children exposed to domestic violence and affected by family law
disputes will of course depend on management and staff views on
the professional task. For example, a discourse constructing family
law proceedings in the context of domestic violence as a problem
of order — rather than a children’s rights or child protection issue
(cf. earlier discussion) — will of course be an obstacle to the develop-
ment of any kind of support to these children at school. A tendency
to define the social task as something that is quite separate from
learning — the core task — may also work against the development
of support. However, it is in principle quite possible to define tack-
ling social issues as interlinked to the advancement of learning (see
Chapter 10).

Drawing on previous research we also suggest that management
and staff views and approaches to children exposed to domestic vio-
lence will be important for the possible level of support. The discus-
sion is based on the interviews with children exposed to domestic
violence, about their perspectives on encounters with family law
social workers (Eriksson, 2009, 2012; Eriksson and Nasman, 2008).
Different professional approaches create different positions for chil-
dren in these encounters, and different opportunities for talking
about what has happened in the family, that is, for validation. Some
child informants describe professional approaches that position
them as protected victims; they were protected from further violence
but were given little opportunity for validation of their experiences
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of violence. By contrast, other children describe actions and ways
of encountering them that make their own experience of violence
invisible, in spite of the fact that they still find themselves in a dif-
ficult situation: they are positioned as invisible victims. In addition,
some of the children describe a situation where their continued vic-
timization was in fact communicated to adults around them but they
were left without protection, they were unprotected victims. The data
from this Swedish study includes only one example where the child
clearly describes an approach where the child’s feelings and thoughts
associated with the violence have been talked about, and the child’s
situation have been handled so that she or he is protected: a victim
with opportunities for validation (Figure 7.1).

The social positions ‘child’ and ‘adult’ are internally related to each
other, that is, one position is defined in relation to the other and
cannot exist without it (Alanen, 2001). It is thus not possible to fully
understand what it means to be a child in a certain situation without
recognition of what it means to be adult. When it comes to the posi-
tion of protected victim, the adults in question position themselves
as a protector: although this adult position entails protection from fur-
ther experiences of violence, a protector also undermines children’s

Talk about violence

A
Unprotected Victim with
victim participation
Indifferent Helper
Unprotected «¢ p  Protected
Invisible victim Protected victim
Un-knowing/ Protector
denying
v

No talk about violence

Figure 7.1 Child and adult positions
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recovery through the lack of validation of experiences of violence.
The child position of invisible victim is linked to the position of an
un-knowing or denying adult. The adult in question does not see — or
even denies - the child’s previous experience as well as vulnerable sit-
uation here and now. In the case of the unprotected victim, an even
less flattering image of adults emerge. This child position presumes
an adult who knows about the violence but still does not intervene.
This adult is de facto indifferent to the child’s victimization. It is only
when we come to the position of victim with opportunities for vali-
dation that the adults are positioned as helpers who are recognizing
the child’s experiences.

To what extent can similar approaches to children, and the child
and adult positions associated with them, be found in the school
context? What do they imply when it comes to possible support to
children in the school context? Without a more substantial body of
empirical research it is hard to assess. However, against the backdrop
of the general debate about social issues at school it is possible to
make at least a couple of observations. The first is that the domi-
nating perspective on the relationship between pre-school/school
responsibility for learning and for social issues is quite important:
when measures to tackle social issues in the classroom are perceived
as central for the development of an environment for learning - and
thus a core task at pre-school and school - it probably becomes easier
to develop support interventions aimed at particular groups of vul-
nerable children, such as children exposed to domestic violence and
family law disputes. The second observation is that when recognition
and validation are defined as a first level of support and something
that all children in this population have a right to receive, includ-
ing within the context of pre-school and school, pre-school and
school staff become a self evident part of the intervention system.
Furthermore, this level of support does not necessarily entail costly
changes to established ways of working since a lot can be done at an
everyday level through a more focused and violence aware interac-
tion with individual children.

Protection and support to children at school?

The problematic practices described in this chapter range from actions
with victimizing effects, such as the neglect of children’s possible fear
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due to previous experiences of violence, or the invalidation of experi-
ences as experiences of violence, to outright dangerousness as when
leaving children (and their mothers) without protection. In the worst
case scenario, these practices enable further violence, possibly even
lethal violence. As is discussed in Chapter 2, research from a range of
countries shows that separation and divorce is a dangerous situation
when it comes to lethal violence (see e. g. Fleury et al., 2000; Hester
et al., 2006).

The examples found in the data sets drawn up on the earlier discus-
sion make it clear that it is not just the children who are the objects
of a family law dispute that are subjected to victimizing practices at
school, but other children as well. They see or hear violence. Children
with disputing parents may be subjected to violence themselves, by
social workers trying to enforce contact. This may also be witnessed
by other children. An issue raised by the analysis above is the ques-
tion as to whether the concept of children ‘witnessing’ violence as
crime victims — well established in Swedish policy today — should
be expanded to include also children who witness violence against
their peers’ parents and/ or their peers at school. Some of the main
arguments behind the redefinition of children witnessing violence
against a parent as crime victims — such as the child’s dependence
on the parent and the profound effects violence can have due to this
dependence — may not be applicable here. However, the fact is that (a)
violence against another child’s parent at school or violence against
a peer — including the physical force used by staff trying to enforce
contact — can be experienced as very frightening and disturbing by all
the children who are present; (b) the violence is perpetrated in a place
that is supposed to be safe for children; (c) the children may have few
opportunities to talk about and work through their experiences, either
due to the taboo surrounding domestic violence or due to the fact that
violence against a peer — as it may be experienced by children — may
not be defined as violence at all by adults and therefore not talked
about as such.

We may also ask what practices like these mean for pre-school and
school children learning (or not learning) about respect for human
rights (UNCRC article 29), and for learning more broadly. The
empirical material discussed above gives us a glimpse of children’s
situation in school, as seen through the narratives of school staff.
Currently we know very little about what events and practices such
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as those described by the interviewees mean for the children: both
the children with disputing parents and other children at school.
What do children think and feel about practices such as the ones
described in this chapter? What kind of messages do they take with
them from such acts? To what extent are children victimized by
the practices of the courts, social workers and school staff? To what
extent do the practices of these professionals support children’s
recovery after violence? What ‘lessons’ do children learn about the
social world, child-adult relations and their own integrity? What do
they learn about school as a place for children? All these important
questions remain to be explored through further research.

The pattern found in the empirical material could also be linked to
discourses in the domain of education. As is shown above, through
the example from a pre-school manager talking about the ‘smooth-
est solution’, or the safest thing to do, as sometimes ‘one can have
to let go of a child to that person, if the situation seems dangerous’,
the welfare of the staff and of children as a collective can be prior-
itized over the welfare of an individual child. Interestingly enough,
this way of tackling the problem seems to be reasonable within the
discourse on upbringing: that is, one which constructs violence as a
problem of order affecting the collective and solved as soon as the
perpetrator together with an individual vulnerable child becomes
out of sight.

When developing more positive and supportive practices, one point
of departure could be that participation can create possibilities for
validation of children’s difficult experiences and following from that,
support to children’s recovery after violence and abuse. It is also possi-
ble to frame this perspective with the help of Aaron Antonovsky’s salu-
togenic theory of the sense of coherence (Antonovsky, 1987). A sense
of coherence is, according to Antonovsky, of central importance for
a person’s way of dealing with difficulties in life and this sense is pri-
marily developed in childhood. A sense of coherence consists of three
dimensions: that life is comprehensible, manageable and meaningful.
In families where children face difficult experiences the development
of a sense of coherence is undermined. Antonovsky emphasizes that
in childhood, children’s sense that something is comprehensible and
manageable depends upon the child’s trust in adults. In a legal dispute
between the child’s parents and when there is also a history of domes-
tic violence, this trust becomes problematic. Participation as part of a
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dynamic citizenship may, in a vocabulary borrowed from Antonovsky,
imply a situation that is associated with comprehension (the process
is open and transparent) is manageable (equality and influence over
the process) and experienced as having meaning since participa-
tion on the premises of mutual respect is purposeful participation.
Participation in family law proceedings or in processes that take place
at pre-school or school, under these conditions, may therefore be a
way of strengthening vulnerable children’s sense of coherence: that is,
their sense that life is comprehensible, manageable and meaningful.
Together with staff practices that recognize these children’s vulnerable
situation and experiences of violence, pre-school and school can come
a long way in supporting children’s recovery.



8

Pre-School and School Staff
Strategies

This chapter moves even further into an examination of practices
by pre-school and school staff. It examines readiness to handle pos-
sible problematic events as well as how staff cope with their own
and the children’s vulnerability.! Within research as well as policy
debates the increased intensity of teachers’ work has gained atten-
tion in recent years (see Chapter 3). One topic for debate has been
the expansion of the teachers’ role, and in both England and Swales,
and in Sweden, an increased professionalization of teachers has been
discussed as a solution to these increasing demands (Department
of Education, 2012b; Irisdotter Aldenmyr and Hartman, 2009; SOU
2007:28). This chapter draws attention to one aspect of increased
demands placed on teachers that so far has gained less attention:
the responsibility to tackle family law disputes and their conse-
quences. We draw on research indicating that teachers’ everyday
life at pre-school/school may be shaped by conflicting demands,
for example, between organizational and professional demands and
educational and social tasks, and discuss what family law disputes
in cases involving domestic violence can mean for pre-school and
school staff.

The analysis is based upon the qualitative interviews with school
staff in Sweden (Appendix A, Study 1) and explores the strategies
school and pre-school staff use when encountering these issues.
While the previous chapter reviewed some of the consequences staff
practices may have for children’s victimization and recovery, here
the focus is on the patterns in staff responses, that is, their strategies.

107
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In the Chapter 9, the analysis is elaborated to elucidate how staff
strategies to handle the impact of domestic violence, family law
proceedings on pre-school and school can vary in relation to age,
class, ethnicity and gender.

Perspectives on staff strategies

For a long time the concept of strategy was more or less exclusively
used in military contexts. However, from the latter part of the twen-
tieth century it has become an often used — but more seldom clearly
defined - analytical tool in social sciences more broadly. Strategic
action has, for example, been discussed in relation to rationality
and intentionality. In an historical exposé over the expanded use of
the concept of strategy Crow (1989) argues that the shift to a more
general use of the concept went from the military, to bureaucracy,
economy and the market, to other contexts. In the discussion about
how to define strategy, the relative importance of individual freedom
for action versus structural forces has been one of several contested
issues. There is not the space here to go in to an in-depth discussion
about these previous debates. We just want to point out that this
analytical tool is the topic for an ongoing debate. As regards our own
position, we define strategy as meaningful and purposive action.
Strategies can be more or less intentional, but never at random or
without meaning. A spontaneous reaction to an isolated event can-
not be conceptualized at strategic. However, if the reaction consti-
tutes a part of a pattern of recurring practice that is meaningful it can
be possible to define the reaction as strategic (cf. Crozier and Erhard,
1980). This is the case even if the pattern of practices at first may
seem irrational or ineffective given the actor’s stated intentions. One
example is the case of a school head teacher that, on the one hand,
makes statements about her or his commitment to a zero-tolerance
approach to violence at the school, but, on the other hand, consist-
ently is taken by surprise when a member of staff is abused by a par-
ent, and has to improvise a response to the parent as well as support
to the member of staff. One possible interpretation is that the head
teacher’s strategy in relation to staff vulnerability is a form of denial
or strategic ignorance. With reference to the typology of strategies we
outline below, we can also define this as an expression of the strategy
creating distance.
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School as street-level bureaucracy

When it comes to the teachers’ and other pre-school and school staff’s
space for action to tackle social problems more broadly, previous
research has outlined different approaches. First of all, the concept of
street-level bureaucracy (Lipsky, 1980) is an established way to describe
the working conditions that teachers share with, for example, social
workers and police officers. What is typical for these professionals is
that they are public employees that are working directly with clients,
often without much insight from others and with a high degree of
freedom. However, they are also subjected to tight time schedules,
contradictory demands and incomplete foundations for their deci-
sions, and they may find organizational rules and regulations inad-
equate in the face of client needs. In a street-level bureaucracy like
pre-school/school working conditions are ultimately shaped by politi-
cal trends. One example from Sweden is the reform that transferred
the responsibility for school from the central state to the local authori-
ties, which has been described as resulting in increasing opportunities
for governance and decreased professional autonomy (Persson, 2006).

In a study of how high-school teachers create space for action it is
argued that this space is primarily created at a micro-level, in rela-
tion to pupils, colleagues, the head teacher and policy documents
(Parding, 2007). Furthermore, that these relationships are experi-
enced very differently depending upon teacher identities: whether
it is a professional identity or organizational identity. Parding argues
that teachers with a professional identity strive to increase or at least
defend their space for action, and that they experience a stronger
contradiction between professional and organizational demands,
compared to teachers with an organizational identity. Another
potential conflict discussed in the literature is a tension between the
focus on learning and on social issues. Commentators seem to agree
that this double task for teachers has changed over time, but it is still
unclear what it means in practice (Bartholdsson, 2008; Hargreaves,
1995; Hultqvist, 2011; Ranagarden, 2009).

Teacher approaches and strategies

How do teachers tackle these increased demands? Ranagirden out-
lines three ideal type categories of teacher responses to the task of
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promoting social development among pupils. The expert creates
distance from everything that is not directly linked to teaching the
subject. The didactic perceives a good learning environment as a pre-
condition for pupil success, and tries to support especially those with
difficulties (cf. Chapter 7). However, teachers adopting this approach
find the boundaries for their professional task unclear and conse-
quently these tend to be under constant renegotiation. The counsel-
lor perceives being an adult who listens and validates children as
the most important professional task, and he or she is also available
to parents to some extent. The ambition to be a responsible adult,
taken together with the task to teach and support pupils to reach
their learning goals, means that this category of teachers risk burn-
out, as Ranagarden (2009) argues. These three ideal types were used
as a point of departure in the process of analysis of the material dis-
cussed below. As it became increasingly evident that staff strategies
were more related to various dimensions of privilege and inequality
and the parent’s position, and less related to individual professionals
embodying a certain set of strategies, other analytical tools had to be
developed. These are presented below and in Chapter 9.

A study of recently qualified teachers’ reflections on their first time in
the profession and their strategies to deal with contradictory demands
points to a strong orientation towards relationships with both pupils
and parents among these new teachers (Andersson and Andersson,
2004). In this study, the authors make a distinction between a proac-
tive relationship-oriented strategy, and a reactive one. In the first case,
the teacher is initiating and pushing constructive suggestions and
solutions herself or himself, either in a diplomatic or more confron-
tational manner. In the latter case, the teacher is available and gets
involved in a lot of calls and meetings, but is at the same adapting
to the pupils’ and parents’ actions and wishes. The framework pre-
sented in the following sections is a development of Andersson and
Andersson combined with some new categories developed through
the analysis of the empirical material. In the analysis presented in
the following, the framework of Andersson and Andersson is thus
elaborated. What they call the proactive relationship-oriented strategy
is divided into the categories of diplomacy and care. Furthermore, a
confrontational approach is conceptualized as disciplining. Although
it is not presented in a focused way by Andersson and Andersson, they
also discuss a more defensive strategy. In some instances, parents’
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Figure 8.1 Pre-school and school staff strategies

or pupils’ problematic behaviours are perceived as signs of inherent
problems or symptoms of problems at home, and thereby something
beyond the teachers’ responsibility. We may call this strategy distanc-
ing (see Figure 8.1).

Strategies to tackle parental disputes, threats and violence

The different strategies identified through an analysis of interviews
with pre-school and school staff in Sweden can be placed on a con-
tinuum ranging from teacher dominance to teacher subordination
(Figure 8.1). At one extreme we find (proactive) distancing, the most
clear expression of teacher authority and dominance in relation to
parents and/or pupils, and then disciplining where the teacher also
can demonstrate authority in relation to parents or pupils, for exam-
ple by threatening to use come kind of punishment or call for the
police. The next step is care where the teacher still holds the privilege
of interpretation, but act in a more caring way, taking the (presumed)
needs of children, or sometimes even parents, into account, followed
by diplomacy, where the teacher’s aim is to find joint solutions in
a constructive climate. As stated above, unlike distancing and dis-
ciplining, both care and diplomacy can be regarded as proactive
and relationship-oriented strategies. As we will see in the next sec-
tion, teachers may regard themselves as the responsible ‘diplomats’,
while making an effort to understand the parents’ view of the
situation. Diplomacy can also turn into availability, a more reactive
relationship-oriented strategy, where the parent or pupil holds the
privilege of interpretation, or where the teacher’s overarching aim is
to fulfil the other person’s needs or wishes, even when this implies
vulnerability for other children and staff. Finally, the most reactive
strategy is normalization. Here, the overarching aim is to avoid
provoking the other person, and the power dynamics resembles
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intimate relationships where one partner regularly subjects the other
partner to threats and violence, and where the victims gradually
accepts — normalizes — the situation (see below and Chapter 9). In
some instances, the subordination can be expressed through passive
adaptation, where the teacher out of fear or due to ideas that she
or he does not have a right to ‘interfere in family matters’ avoids
contact with parents and deselect information about the children’s
vulnerable situation. In this way, normalization can also be expressed
through reactive distancing.

Distancing

The first strategy is to create distance. Drawing on the interviews, it
can be argued that sometimes distancing is used in a proactive way to
set boundaries and avoid getting involved, and sometimes it is used
when other strategies have failed and the staff cannot deal with the
situation anymore. According to a head teacher from a local author-
ity run school the teachers are ‘always’ coming to him for consulta-
tion regarding their contacts with the family law social workers and
disputing parents. This interviewee describes his task as stepping in
when teachers perceive contacts with parents as problematic:

Within certain limits the staff can deal with it themselves, but it
happens that we managers have to step in and explain to the par-
ents that they cannot use the staff in this way, that ‘you just have
to make it work for the sake of the child’.

In this example, the teachers’ strategy is presented as distancing
through the referral of the case to the head teacher, who then uses
disciplining in relation to parents. In an interview with a teacher a
similar division of work between teachers and managers is described.
The strategies care, diplomacy and availability may have been used
for some time, without the desired result seen from the teacher’s
point of view. Then distancing becomes an option:

It is a family, where we had the older sister last year and the little
sister this year, and the worst dispute was last year. Both of us are
involved, and the rest of the team, and I was the main teacher for
the older sister last year. I was interviewed by the family law social
workers first and then in the child protection investigation, it
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has been loads of pupil welfare conferences and loads of disputes
about who will be custodian, and like that... And everybody has
been involved. Then the head teacher made a decision since it
was, we were going nuts. It was so exhausting last year. Then they
made a decision that we should refer to the management all the
time and then it calmed down a bit for us. To not be in the mid-
dle of the parents’ dispute and the school should be the children’s
protected zone.

In both of the examples above the school management is presented
as what Lipsky (1980, p. 133) calls effective pressure specialists. These
are specialists who are needed within all street-level bureaucracies to
be able to function as normal in extraordinary cases. The pressure
specialists will also take care of work tasks where the street-level
bureaucrat risks damaging the relationship to the client if he or she
were to carry them out himself or herself.

These interviews also make visible how the parent’s social location
may be ascribed meaning and play a part in the strategies chosen by
school staff. A school administrator describes a strategy we would
characterize as distancing, since the privilege of interpretation is
located with the school staff, in spite of vulnerability due to the par-
ents’ abusive behaviour:

Well, I have... it was physically he went for me and, but it was
not a threat against a child. I don’t know exactly what happened,
but he couldn’t stand that I was a woman and said ‘no, stop’. So
he went for me and, three times, pushed against the shoulder
like this. I was in another room then, and he went out through
the door, and hit it somehow so it just banged. They heard that
I shouted like, so people came running here. It turned out that it
was a parent in a class where the children come from difficult cir-
cumstances, from other countries, they don’t speak the language
and they may be unaccompanied [refugees / asylum seekers]. This
dad he couldn’t stand women having a say. It is something with
their religion, views or culture and what not. But he couldn’t
stand that [ had something to say, so he went for me and we were
thinking of reporting this [to the police] actually, but we never
did. But then one of the teachers, who were women, said that they
had these problems.
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The abusive behaviour is presented as linked to a father who ‘couldn’t
stand women having a say’, as something to do with their religion,
views or culture. The distancing is achieved through the construction
of the father as belonging to a different ‘them’ as opposed to the ‘us’
of the ethnic majority staff. Furthermore, the interviewer is included
in this white ‘we’, contrasted against the threatening father repre-
senting a racialized Other. Based on this example alone we cannot
know how the situation would have been defined if the threatening
father had belonged to the ethnic majority. He might have been
presented as influenced by ‘his views and culture’ regarding gender.
However, our interpretation is that it is the construction of the father
as different, as the patriarchal Other that enables the interviewee’s
analysis of gender and power. This point is elaborated further in the
next chapter. Thus the emphasis on professionalism as impartiality
otherwise recurring in the interview material is notably absent in
this case. Instead, the interviewee describes how she and the other
women in the staff have developed a common understanding of the
problem of immigrant fathers who ‘can’t stand when women have
a say’. The strategy used to deal with the vulnerable situation seems
to be, on the one hand, to seek support from colleagues, and, on the
other hand, to create (racialized) difference in relation to the father.
If the father’s definition of the situation would have been internal-
ized by the staff, and would have perceived his abusive behaviour as
legitimate, the strategy would have been normalization (cf. examples
given later). If he would have been reported to the police, the strat-
egy would have been disciplining.

The only other example in this material where the interviewee
explicitly making statements about explanations for a father’s vio-
lence against his children’s mother comes from an interview with
staff at a privately run pre-school. In this case the staff had received
information that the father had undergone treatment for substance
abuse, that he had been diagnosed with a neuro-psychiatric diagnose
and that he, due to violence against the mother, was only allowed to
see his children under supervision. In this case both the father and
staff belonged to the ethnic majority, while the mother is presented
as strongly linked to South East Asia, even though her ethnicity is
not explicitly mentioned. The staff describes how they think that the
mother has failed as a parent since she has gone travelling and the
‘dad suddenly was approved as a child minder’. Our interpretation
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is that the staff are distancing themselves in relation to the mother,
who is constructed as different, irrational and irresponsible. The
naming of the father as a ‘child minder’ is naturalizing the mother
as the primary carer and contributes to the construction of her as
irresponsible. To leave your child in the care of the other parent for
a while is more responsible than leaving it to a child minder. In this
interview, the neuro-psychiatric diagnosis acts as the explanation
for violence, and in the interview there are no statements indicat-
ing that he, through his violence or in other ways, has failed when
it comes to his responsibilities as a parent. Instead, he is described
as ‘absolutely not aggressive to us’ when the staff stopped him from
collecting the child. In addition, the father’s pleasant manners are
emphasized, and this undermines the credibility of the mother even
further. It also contributes to the distance created in relation to her.

In summary, two different ways of (proactively) creating distance
can be found in this material: (1) The conflict or violence is defined
as something outside of staff responsibilities; (2) parents and staff are
constructed as a racialized ethnic minority ‘them’ in contrast to an
ethnic majority ‘us’.

Disciplining
In a group interview, staff at a pre-school run by the local authority
talk about how they resist being drawn into disputes between parents:

That time we had to take the mum in and sit down all of us and
say that we don’t mediate. We were really clear and said this to her,
that we should not get involved and that we find it difficult. The
mum was quite stunned and... well, upset. Then she phoned her...
well, a social work lady then, and they talked to the manager and
that, the three of them. But after that it improved a lot for us in
the staff anyway. [...] So it was a stressful situation for a long time.
Plus that she was really scared of him. And that he suddenly could
turn up from time to time. For example at the Christmas celebra-
tion, he was sitting in one end of the room and she was sitting
with the child in the other end, and you were thinking ‘what if it
blows up here now’.

This is the clearest example of the strategy disciplining that can
be found in the study. According to the interview statements, the
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mother is put into a situation where she alone is facing a whole staff
group that have come to the conclusion that they have had enough
of hearing about her and the child’s problems with violence and
abuse. In this example, it seems as if it primarily is the mother who is
perceived as problematic, who need to be told things and realize that
the staff do no mediate. The interviewees do not present themselves
as able to provide the kind of protection and support (for herself and
the child) that the mother is asking for according to them. As a con-
trast, the father’s space for action at the pre-schools comes across as
unlimited and unproblematic. In relation to him, the strategy seems
to be availability or possibly normalization. Disciplining, for exam-
ple through denying him access to and contact with the child protec-
tion services and the police, does not seem to be an option. Perhaps
it is perceived as involving too big risks, seen against the backdrop
of the staff’s own vulnerability and fear. What is explicitly presented
as something that needs to end is not the situation with a constant
threat and fear, in the form of the mother’s fear and the staff’s ‘what
if it blows up here and now’. Instead, the overarching aim is to not to
have to hear about threats and violence, and to demonstrate profes-
sionalism defined as impartiality.

Disciplining, care or diplomacy?

When it comes to the relationship-oriented strategies, the bounda-
ries between them are not always clear in the interview material, and
sometimes they seem to overlap. One example can be found in an
interview with a head teacher:

Sometimes it becomes a bit of telling them off-talks. Not that we
get advice from someone else, we take this on ourselves, play-
ing amateur psychologists sometimes. [-] We are working really
hard at not creating marginalization, that children who have
difficulties should get support in their class and not be placed in
a special group. That everyone should learn to read in their first
year.? Parents are grateful for that of course, and then we get good
relationships.

In a jocular way the interviewee describes how his work includes
contacts with parents where he sometimes is ‘telling them off’ and
that he ‘plays amateur psychologist’. These are two tasks activating
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very different associations — disciplining, and care and availability,
respectively. However, when read against other and more serious
and concrete examples from the work presented in the interview,
the dominant strategy seems to be care, even though disciplining
and diplomacy can be seen to some extent as well. In the examples,
the initiative and privilege of interpretation rests with the school
management, but they are also presented as very engaged in their
pupils’ welfare. A recurring theme is mutuality and dialogue, ‘so
that we find each other’, which can be understood as an expression
of a certain degree of diplomacy. To support and to contribute to
the upbringing of pupils — and to some extent of parents too — is
presented as a part of the school’s task (Chapter 5). Furthermore,
the promotion of learning and the dealing with social issues are
presented as intimately intertwined and interconnected activities
for school staff.

Diplomacy and availability

Diplomacy is a recurring theme when interviewees talk about their
general strategy in relation to parents and pupils. They talk about
the importance of establishing trust and developing an ongoing
dialogue. The material also contains some concrete examples of this
strategy. One comes from an interview with a teacher:

I have got a child with an immigrant myself, that I've got single
custody of, and I was scared that his dad would take him. So when
a mum comes and says that ‘the dad can’t take him, if he comes
up from x-city he can’t take him!” you understand her. Then you
recognize yourself as a private person, you understand how
she is thinking. But then the dad comes, that was what he had
signalled to her, but he just wanted to take the child for a few
hours, spend time with her and have lunch, just spend some
hours with her in the day, and then go back. And they wanted to
see each other, so then he wanted to come back to the pre-school
with her. It was just the thing that we had heard that he was not
allowed to take her [Interviewer: Mm]. He became upset and then it
turned out that they had shared custody. And then we can’t deny
him that. [No] So I said that ‘I hear what you are saying but you
can’t take her until I've checked it out’. But it isn’t so easy to check
either, when you are in the middle of a group of children, have
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your hands full and your are supposed to leave and phone, look
for a phone number, and [he] is standing there and is really upset
and wants his child here and now.

However, this is one of the few examples of diplomacy. When pro-
viding concrete examples from their involvement in family law
processes, this comes across as a less common than when informants
talk ‘in general’. Communication on equal terms and cooperation
that presumes a shared definition of the situation can be time-
consuming and challenging in several ways. The example above
illustrates some of the challenges typical in the setting of street-level
bureaucracy. In direct contact with clients the bureaucrat needs to
make decisions quickly, often based on incomplete information,
decisions that can have severe consequences for individual people,
in this case a pre-school child. A bureaucratic organization demands
predictability and equal treatment, demands that in practice can be
very hard, and sometimes even ethically problematic, to fulfil. In
the interview, the teacher describes how she spontaneously identifies
with the mother, while self-critically reflecting upon the fact that
the identification is based on a shared situation as ethnic majority
mothers with ethnic minority ex-partners as fathers to their children.
In this example, the interviewee displays a relationship-oriented
strategy in relation to both the mother and the father. The father is
presented as ‘really upset’ but is not encountered with either aggres-
sion or avoidance. Instead, the teacher presents herself as using a
calm, friendly and straight approach: ‘I hear what you are saying,
but...". If the interviewee had described how she released the child
into the father’s care without checking out that the information he
provided about his rights to contact is accurate the strategy could
have been interpreted as availability, or had she released the child
in spite of him not having rights to contact, the strategy could have
been interpreted as normalization.

In an interview with staff at a pre-school in an area with a lot of
social problems, a similar gap can be seen between statements about
strategies in relation to parents and pupils ‘in general’ and descrip-
tions of concrete cases. Staff strategies ‘in general’ are described as
oscillating between diplomacy and availability, but concrete exam-
ples point in a slightly different direction. In the quote below, the
building of relationships is presented as a central task for pre-school
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teachers, while a frustration over unclear boundaries for the profes-
sional task is expressed as well:

It is really missing in this system at the pre-school, school nurse
and that.

Interviewer: Like school welfare work?

Yes, really! That there was a person dealing with these issues.
Since we have to... keep track of everything. It’s a lot to keep track
of. [Interviewer: Mm)] It feels like it is more divided at school [...]

Interviewer: Yes... And you are so much closer to the children as well?

Yes. Since it is that too. Are you really supposed to go through
the whole lot with court hearings at the same time as one should
encounter the parents in everyday life afterwards? Since somehow
we are trying so very hard to gain the parents’ trust. We are work-
ing really hard at that, especially in the first years. With some all
of the six years [in pre-school]. Or? That’s how I feel anyway.

A bit further on in this interview the interviewee expresses a concern
that the pre-school teacher becomes ‘a counsellor’ when expecta-
tions of availability dominate and it thereby becomes hard to uphold
ideals of professionalism constructed as equal treatment and impar-
tiality in the face of disputing parents. Another voice on this theme
is a school psychologist who comes across as somewhat ambivalent
as regards the expanded teacher role and increased responsibility
for social issues. The school psychologist describes the teachers at
her workplace as generally quite available to parents and pupils. On
the one hand, this interviewee talks about relationship orientation
as something basically positive and something that she appreciates
about her workplace. On the other hand, the teachers are presented
as inadequate, often over-worked and she talks about them lacking
competence to encounter the pupils in a professional, constructive
way. It is positive that they want to and are trying to, but ‘they get it
a bit wrong sometimes’, according to her.

Availability or normalization?

Again... well, I feel terrible here about my colleagues, but I think
that many, when we talk about these issues, think that ‘but we
have so nice parents here, that...” and don’t think that this hap-
pens at our school. And I think that this can be a disadvantage
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for these children. Precisely since it always becomes problematic
for children when it is well educated or upper-class parents. It
becomes too difficult to see, when the parents are well mannered
and know how to behave socially. And if they kind of also are
more educated than the staff it can be... Well I really think that
for the children it can be...

Interviewer: It is easier for them generally, to speak for themselves,
these parents...?

Yes, and cover up things they don’t want others to see... So
in a way one could think that we should be extra observant [-].
Especially at the pre-school among the child-carers I feel, among
those who have worked for a long time, that it becomes a bit like,
‘no who am I to’, at the children’s expense.

Some of the descriptions of staff strategies included in the material
illustrate how class or Socio-economic status can have implications
for how staff deals with parents (see also Chapter 9). The quote
above comes from a privately run pre-school in an affluent area. All
through the interview, this pre-school teacher is expressing concern
that children’s vulnerability is not recognized enough at pre-school
and school in general and at her workplace in particular. In this
example, the interviewee claims that her colleagues have problems
in imagining that children can be at risk, and that they tend to act
in a reactive, distancing way when they suspect violence or neglect.
She talks especially about the staff category of child-carers, often
older and with least education and lowest status in the professional
hierarchy, as submissive in relation to parents. In the interview, the
interviewee brings several cases to the fore where she thinks that staff
have neglected to recognize children at risk. Violence has been trivi-
alized by the management, colleagues and child protection services,
the staff have been instructed to act in a relationship-oriented way
towards parents and been explicitly asked not to make reports about
suspected abuse to the child protection services, she claims. One
interpretation of the acts described in the interview is that the staff’s
own vulnerability is expressed through a reactive form of distancing.
This strategy seems to be developed as a response to conditions set
by parents, and not in relation to the staff’s views on the boundaries
for their legitimate task (cf. the strategy of creating distance discussed
above). The interviewee above shifts between being available to
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parents and diplomacy, and is expressing some fear that she, due to
lack of support from her managers, might normalize her vulnerable
position in relation to the affluent parents she is working with. She
seems to be a little ashamed of the fact that she is disloyal to her
organization when she talks to the interviewer about her working
conditions. However, her shame or frustration over the fact that she
is unable to fulfil her professional responsibilities in relation to social
issues is stronger. Later on she says:

And sometimes, I can feel, now I'm that kind of person who ques-
tions things, but nobody else, and then you don’t get anything
from the social [services] either or others around... that you can
feel that it is you who overreact. You get quite unsure of yourself
after a while.

Interviewer: Yes. Well, what it is they are afraid of do you think?

Be in conflict with the parents I think. And then, at such as
small pre-school where I was then, it was also to loose the child,
not to get the money in. Things like that. Since you know, you
have had children who have been there for six months and then
disappeared. You never get a chance to... get an idea about them.

Here the pre-school teacher suggests that it is out of concern for the
organization’s economy that the staff develop their reactive strategies
of either availability or distancing and normalization.

A last example in this section illustrates what the consequences
of availability and normalization might be in practice. In a group
interview from a local authority run pre-school the interviewees
describe how an abused mother repeatedly has sought protection at
the pre-school premises:

But in this case it went like this, with them, that to start with she
was really scared of going home. It happened sometimes that he
was standing here outside and waited. And there we got involved
like. So then she could go into another room for a while. So if she
saw him over there she could go out through another door and
get a head start, in case he was coming after her. She was really
sad and upset. I found it really hard to deal with. When she left
the child the child noticed too, that she was sad. She could go
into another room. [-] And as a mum yourself you find it hard,
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when another mum is so scared. His times were never allowed
to be written down in the book, since that dad could come any
time and just ‘I'm here to see my child’. We were never allowed
to write down the times she was going to collect the child, and
she picked the child up at different times every day, if she would
have come at five every day he would know about it. So we never
really knew... It became a quite insecure situation for the staff too.

Interviewer: And there you knew that there had been violence...?

It had been... It was a mess in the beginning, it is the same case
we are talking about.

In the quote, the pre-school teacher talks about the staff experiencing
themselves as getting dragged into a difficult situation when a mother
is literally hiding at the pre-school and is afraid to go home because
of her ex-partner. To be a mother yourself is presented as explaining
that the staff cannot do anything but showing empathy and help
the mother with emergency protection, and also take further protec-
tive steps such as keeping the child’s pre-school hours secret. Here
the interviewee identifies with the mother’s position, and she shares
to some extent the mother’s vulnerability and fear. However, the
interviewee does not seem to consider any possibilities to protect the
right of the mother, the child, and others not to have to experience
fear of violence and threats at the pre-school premises. In relation to
the mother the strategy seems to be relationship-oriented availability,
although it is a temporary availability in an emergency situation, and
not more long-term advice or support to make a report to the police,
ask for a protection (no-contact) order, or to seek other help. In rela-
tion to the father the strategy seems to be normalization, resulting
in him being able to carry on with his controlling behaviour without
any resistance from the staff or consequences for himself. It can also
be noted that to not name the violence as violence, but as ‘mess’ can
be interpreted as an expression of the strategy of normalization. In
theory, it could have been possible for the staff to, for example, at
least try to stop the father from turning up at the pre-school as he
pleased. If he continued to create an insecure situation for not just
the mother and child, but also other children and the staff, it should
have been possible to try to ban him from visiting the pre-school
premises altogether. However, these options would have demanded a
more proactive strategy to tackle an abusive parent.
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A professional approach to domestic violence and
family law disputes?

To tackle violence from a parent against the other, and from parents
to staff, are extreme cases for pre-school and school staff. These
aspects of work can be said to be at the limits of an imprecisely
formulated task to deal with social issues. The study discussed here
supports other research suggesting that the teacher role has been
expanded and that the work has been intensified without previ-
ous consultation with the teachers concerned (Backlund, 2007;
Hargreaves, 1995). The responsibility for social issues can become
especially challenging when teachers face family law disputes, espe-
cially cases involving domestic violence. The point of departure for
the analysis above is that the work of teachers is to varying degrees
shaped by latent or manifest conflicts between professional and
organizational demands, and between support to learning and deal-
ing with social issues. When the interviewed staff talk about their
work, some strategies in relation to parents and pupils are presented
as an ideal: to be caring and diplomatic. However, in practice, it can
be very hard to approach parents in this way in critical situations
with either aggressive or abused and terrified parents seeking protec-
tion. The challenge to recognize and support children in difficult
life situations seems to be even greater when there is a legal dispute
between the parents. As is discussed above, tackling violence can be
perceived as becoming an ally to the abused parent, and thereby tak-
ing sides in the legal dispute and thus becoming unprofessional. In
this study creating distance was a recurring strategy, either actively
due to ideas about limits to teacher responsibilities, or as a reaction
to a difficult situation where other options seemed unavailable. Staff
narratives about challenges can be regarded as typical for street-level
bureaucracy: fast decisions about difficult issues in direct contact
with clients and often with only partial information as a founda-
tion for the decision. However, there were also some examples of
the more demanding strategies of care and diplomacy. As will be
discussed more in depth in Chapter 9, the reason for reactive strate-
gies like availability or normalization can be fear of aggression from
a violent parent. However, yet another reason could be found in the
material: financial considerations. It is clear that the interviewees
engage with a demand that could be more or less explicit from the
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management: in this context, parents are also customers with the
option to place their children in another school or pre-school, if
they are dissatisfied with the staff’s attitude towards them or any-
thing else. Setting boundaries to an aggressive or abusive parent can
thus imply a financial loss for the organization since pre-schools and
schools recruit children on a competitive market.

A significant difference between pre-school and school becomes
visible through this empirical material. The school head teachers
and school social welfare staff come across as self evident resources
for teachers, people they can refer parents to when the communica-
tion with the parents becomes too difficult or is not working. As is
discussed above, these categories of staff can act effective pressure
specialists (Lipsky, 1980). However, a similar category of people
seems to be unavailable for pre-school staff, which can be seen in the
light of the lack of formal regulation of access to support staff in pre-
school (see Chapter 4). Furthermore, school teachers have a longer
education and compared to pre-school teachers greater opportuni-
ties to draw on professional status to claim privilege of interpreta-
tion, expand their space for action and create distance in relation to
aggressive parents, typically fathers. Pre-school lack support staff and
according to this study they are particularly vulnerable to difficult
situations. Their closer contact with parents as part of daily routines
is in this context a source of risk. On the other hand, school teachers
are responsible for larger groups of pupils and spend most of their
time with them alone. Furthermore, at school social issues compete
with support to learning, giving grades and more extensive demands
on documentation.

It is clear that also the participants in this study experience the
boundaries for the professional task as unclear. Drawing on Parding
(2007) an interpretation could be that the interviewees tend to
identify with the profession, rather than with the organization, and
they experience lack of clarity and lack of support from mangers and
colleagues as especially stressful. Furthermore, organizations in the
domain of education seem to lack readiness to handle these difficul-
ties, thereby accentuating latent or manifest conflicts between differ-
ent tasks and discourses. For example, while some interviewees speak
of professionalism in terms of neutrality in relation to conflicting
parties — even in cases of domestic violence — others stress the care
principle in relation to children, and talk, among other things, about
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promoting a sense of safety and self-confidence among children and
how this professional task can clash with other professional objec-
tives and obligations.

The results thus suggest that the task of tackling the impact of
high-conflict divorce, family law proceedings and violence on pre-
school and school can be a particularly demanding emotional labour
(Hochschild, 1983; Osgood, 2010). Having said this, it is important to
recognize that emotional labour can be regarded as something central
to teachers’ professional role. Drawing on a large body of research,
Osgood (2006, 2010) argues that emotions are not just accepted,
but even desirable in pedagogic thinking and practice. She uses the
concept emotional labour in a slightly more positive way than it was
originally developed by Hochschild (1983), and states that:

Rather than viewing emotional labour or emotional capital as a
means of exploitation, emotions should be reclaimed as vital and
credible in ECEC [Early Childhood Education and Care] practice [...]
The current reform agenda and related narrow focus in training
programmes effectively banish emotions or hide them from view
because ‘emotional professionalism’ runs counter to hegemonic
masculinist constructions. Emotional professionalism should
become celebrated rather than denigrated and obscured from pub-
lic discourse. What children need, what parents want and what
practitioners intuitively extend is well-managed and appropriate
emotional practice through daily professional interactions. By
reflecting on the discursive landscape in which the nursery work-
ers are located and considering autobiographical subjectivities it
is possible to dismantle and reconceptualise the notion of profes-
sionalism. (Osgood, 2010, pp. 130-131)

Following this line of thought, the challenge in improving practice
in relation to social issues such as domestic violence and family law
disputes is not to try to banish emotions, but to create guidance and
support to staff to act with emotional professionalism, and to ensure
that the emotional labour associated with this social issue does not
become too big a burden.

According to the interviews, there is a lack of policies and guide-
lines at the local level for how to tackle family law disputes, includ-
ing processes with domestic and other forms of violence. Several of
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the interviewees describe how they have asked for guidance after
experiencing difficult cases. In summary, the context in which teach-
ers are supposed to create security and promote leaning through
active emotional labour is shaped by lacking or inadequate support
from managers and school welfare staff, organizational demands
on a ‘customer’ approach to parents, lack of information from the
legal system and child protection services, and lack of clarity when
it comes to the limits to their responsibility for social issues. Lack of
information from to school staff about who has rights to contact and
who has not, or the fact that pre-school and school staff sometimes
have to deal with parents with no-contact orders or without rights to
contact seek out the child at school is clearly a problem that needs to
be addressed somehow. However, for the individual child, such situ-
ations can imply imminent risks for health and safety. More research
on the implication of staff strategies in relation to children’s safety
is clearly needed, including research documenting children’s views.
Furthermore, there is a need for more knowledge about prevention of
problems and appropriate guidance and support to staff.



9

Privilege and Marginalization

Although children exposed to domestic violence have something
in common, the effects of violence as well as children’s overall life
situation can differ significantly. As is discussed in Chapter 2, there
is a growing body of research exploring the differences in both short-
term and long-term effects of exposure to domestic violence. A large
part of that body of research draws on individual perspectives and
theories from psychology, especially child development. This chapter
is also concerned with differences between children, and differences
between parents. However, our focus is not individual psychology
but social locations and the impact of privilege and marginalization
on practices in the context of domestic violence, family law disputes
and the pre-school/school setting. When looking more closely at
the practices discussed in the previous chapter and the particular
strategies that are used in relation to different groups of parents, it
becomes evident that staff strategies tend to vary with the parent’s
social location. This patterning of relationships between staff and
parents is most evident in relation to class, ethnicity and gender.
An abused ethnic minority mother in a socio-economically disad-
vantaged area seems to be in the category of parents most likely to
encounter distancing and disciplining approaches from pre-school
and school staff. An abusive ethnic majority father in an affluent
area comes across as far less likely to encounter such approaches from
staff. Drawing on the interviews from Sweden discussed here we can
hypothesize that he will probably not experience attempts from these
institutions to control his abusive behaviour, and in the context of
pre-school and school he will probably not be held accountable for
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his violence or its consequences for his own or other children’s wel-
fare at pre-school and school.

The theoretical point of departure is that social structures always
impact upon individual action, although the meaning of different
forms of inequality may vary historically and in different contexts
(Pease, 2010). In some situations social structures explain individual
behaviour to a larger extent than the person’s stated intentions and
goals (Crow, 1989). Thus the use of the concept of strategy to interpret
staff responses to vulnerable or aggressive parents does not necessar-
ily imply an individualization of the issue. Instead, it is a question
of a level of analysis — such as in the previous chapter — which aims
to clarify how different forms of inequality are experienced, negoti-
ated, accepted or challenged by actors in a particular professional,
organizational and institutional context. In this chapter the analysis
of staff strategies is developed further to make the structural aspect
of staff practices more visible. In the following, we discuss in more
detail the patterns of inequality evident in the Swedish material.
We also give some examples of how different forms of inequality
may interact with each other, forming specific regimes of inequality
impacting upon practices in relation to domestic violence and family
law proceedings.

Staff and parents ‘doing gender’

Family policy is often based upon a gender-neutral and gender-equal
ideal, not least in the Nordic countries. However, as many research-
ers have pointed out, the social position of ‘parent’ is highly gen-
dered, and in many contexts there are clear differences in the space
for action available for fathers and mothers. There are discrepancies
between norms prescribing gender equality and everyday practices
(e.g. Bekkengen, 2002; Bergman et al., 2011; Smart et al., 2001). When
the focus is on violence in the relationship between the parents,
including violence in the context of separation, the significance of
gender is accentuated even further. As is discussed in Chapter 2, some
women use violence in heterosexual relationships, and violence in
same-sex relationships is a problem. However, in the majority of cases,
especially when it comes to more severe forms of violence, men are
violent to women in heterosexual relationships. In addition, inequal-
ity tied to gender clearly patterns the relationships between staff and
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violent fathers and abused mothers respectively. It can be argued that
when staff tend to approach abused mothers with distancing and
disciplining strategies to a much larger extent than they approach
violent fathers, they are ‘doing gender’ (West and Zimmerman, 1987).
According to this perspective, gender is ‘a situated accomplishment
of societal members, the local management of conduct in relation to
normative conceptions of appropriate attitudes and activities for par-
ticular sex categories’ (West and Zimmerman 1987, p. 134f). Through
staff practices, specifically their strategies in tackling issues of domestic
violence, a gender order shaped by men’s domination and women'’s
subordination is thus (re)produced. In this social order, masculinity
is ‘done’ as domination, and femininity as subordination (cf. e.g.
Connell 1987, 1995; Pringle, 1995).

Normalization of gendered vulnerability

The gendering of staff-parent relations clearly affects staff as well,
and the empirical material from Sweden drawn upon in this chapter
contains some interesting parallels between the situation of the inter-
viewed staff members — who, with one exception, are all women -
and women abused in intimate relationships. In research on domes-
tic violence it has been argued that a key to understanding this form
of violence is to recognize the pattern of coercive control (see Stark,
2007) that shapes the relationships. Moreover, it is suggested that
this pattern of coercive control adds to the consequences for the
victims — most commonly women - so that violence has a profound
impact on a woman'’s sense of self as well as her situation. An early
example of an attempt to describe the consequences of violence is
Walker’s (1979) notion of ‘the battered woman syndrome’. Later on,
commentators such as Lundgren (1989, 1995) and Romkens (e.g.
Mastenbroek and Romkens, 1996) have argued that abused women
normalize the violence as a part of their everyday life. Furthermore,
they have argued that abused women gradually internalize the
abuser’s views and perspectives. Looking at the staff strategies, it can
be noted that for some of the interviewees there seems to be a risk
that threats and abusive behaviour from parents (fathers) become a
normalized part of their everyday work situation. For example, one
of the informants quoted in the previous chapter describes how
she shifts between being available to parents and diplomacy. She
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expresses some fear that she, due to the lack of support from her
managers, might normalize her vulnerable position in relation to
the affluent parents she is working with. If this situation is main-
tained over time, and the staff lack support from their managers, it
may gradually become normalized and experienced as an unpleasant
but inevitable aspect of work. The interview material contains sev-
eral examples of this way of adapting to a difficult work situation.
A theory on the normalization of violence may thus be expanded
to include the phenomenon of women pre-school and school staff
gradually normalizing their own work-related vulnerability to vio-
lence and abuse from parents, particularly fathers.

Racialization and white privilege

The existing knowledge base clearly indicates that violence is a highly
gendered issue in both public and private domains and that it is tied
to notions of masculinity as well as gender relations more broadly.
As stated previously, this is particularly the case when we are talk-
ing about systematic and severe forms of violence, and cases where
children are affected. Therefore the invisibility in the interviewees’
narratives of gendered inequality as a frame for interpreting violence
is quite noticeable.! Women in the staff groups seem rarely to con-
nect their own vulnerability and experiences of violence and threats
at work to the vulnerability of women/mothers at home. Instead,
domestic violence tends to be constructed as a social problem associ-
ated with particular problematic groups, such as ethnic minorities,
deviant individuals or with relationship problems and conflicts
between two equal parties (Bruno, 2011). The only example found in
the interview material where gendered power is used as an interpreta-
tive frame, and where gender is explicitly drawn upon to make sense
of what is going on in cases of domestic violence, is the case discussed
in Chapter 8 where the man is described as belonging to a culture that
‘cannot stand that women have a say”:

This dad he couldn’t stand women having a say. It is something
with their religion, views or culture and what not. But he couldn’t
stand that I had something to say, so he went for me and we were
thinking of reporting this [to the police] actually, but we never
did. (school administrator)
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As we have already noted, in this case the father is constructed as
belonging to a different ‘them’ as opposed to the ‘us’ of the ethnic
majority staff. Furthermore, the interviewer is included in this white
‘we’, contrasted against the threatening father representing ‘the others’.

Against the backdrop of other studies in Sweden, pointing in a simi-
lar direction, our interpretation is that it is the construction of the
ethnic minority father as different, as the patriarchal Other that enables
the interviewee’s analysis of gender and power (cf. Eriksson, 2003;
Johansson and Molina, 2006; Towns, 2010). One example of research
in Sweden pointing in a similar direction is an interview study of
approaches among family law social workers to the issue of domestic
violence (see Eriksson, 2005a, 2006). Like the pre-school and school
staff, the family law social workers tended to link domestic violence
to people that for some reason are different from ‘ordinary’ fathers
and mothers, and men’s domination, controlling behaviours and
violence were constructed as ‘deviant’ in Sweden/Swedish culture.
Another cultural background different from ‘Swedish’ was included
among the forms of deviance used to explain domestic violence.
The interpretative frame used by the family law social workers when
trying to make sense of the problem of domestic violence thus pre-
sumed that ‘Swedish’ men are generally different from ‘immigrant’
men - and not as patriarchal - and that ‘Swedishness’ conforms to the
public ideology of gender equality. It could also be noted that when
the social workers talked about ‘culture clashes’ some configurations
of gender relations were more visible than others: the immigrant man
who wants to stay ‘traditional’ while his partner is adapting to the
‘modern’ Sweden was a recurring idea, while, for example, a rural,
traditional oppressive ethnic majority Swedish man and a modern,
urban woman born ‘abroad’ was never used as an example of ‘culture
clashes’. The combination of an ethnic majority ‘patriarchal Swede’
and a ‘gender equal immigrant’ seemed to be beyond the social work-
ers’ imagination. In these interviews the association between ethnic
minorities and violence also became visible when the interviewees
talked about physical violence to children. Thus gender equality and
‘child friendliness’ worked as ethnic and racializing markers (cf. de
los Reyes and Mulinari, 2005; Eduards, 2002), producing a hierarchy
between Swedish culture and other cultures.?

Here we use the concept of racialization to discuss practices and
processes where dominance and subordination are created between
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the ethnic majority population and ‘others’ with the reference to
bodily signs or notions of cultural difference (see Brah, 2001; Miles,
1993; Ware and Back, 2002). When the racialization implies that the
Other is associated with something deviant and dysfunctional, we
are dealing with a specific mechanism for creating dominance and
subordination, what we would call racialization through pathologiz-
ing. It may well be that this type of racialization becomes particu-
larly visible when the empirical material concerns something that is
defined as a social problem, such as domestic violence.

Another example pointing in the same direction is patterns in
policy debates in Sweden in the 1990s about fathers and violence
(Eriksson, 2005b). This is especially the case when child protection
is in focus. In this policy area, men’s violence against women tended
to be discussed as something deviant, and violent fathers tended
to be framed in a gender neutral way, as ‘parents’ or ‘perpetrators’.
However, there was one notable exception from this overall pat-
tern: in the 1990s there was one example where violent fathers were
constructed as ‘the Problem’ (cf. Bacchi, 1999), and that was in the
context of so called honour-related violence. In relation to the vulner-
ability of young women in ‘the patriarchal family structure’ a specific
form of fatherhood (and motherhood) was brought forward and prob-
lematized. This form of fatherhood was associated with controlling
behaviour and violence, ‘especially against girls’ (e.g. SOU 2000:77,
p- 187). Conflicts between fathers and daughters were described as
‘culture conflicts’ and associated with a transition from ‘the patri-
archal and traditional’ to the (implicitly gender equal, modern)
‘Swedish’. As a contrast, in this period ethnic majority fathers tended
to be constructed as gender equal and good for children, or possibly
as problematic due to their absence after separation or divorce, but
not as violent.

Interacting power relations, visibility and legitimacy

The cases discussed above indicate that it is only when the racialized
Other enters the scene that pre-school and school staff draw on gen-
dered power as an interpretative frame for understanding violence or
their own relationship with parents. Thus gender and race seems to be
intimately connected to each other in the way they shape social rela-
tions in this context. Most notably, racialization through pathologizing
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is closely connected to (the invisibility of) gendered inequality. The idea
that different forms of inequality must be analysed in relation to each
other is well established within social research today. Internationally,
already in the 1970s and 1980s the relationship between gender and,
for example, class (e.g. Hartmann, 1979; Walby, 1986), sexuality (e.g.
Rich, 1980) and race (Lorde, 1984) was explored. Later on, the concept
of intersectionality was established (e.g. Crenshaw, 1991; Hill Collins,
1998; West and Fenstermaker, 1995; Young, 1997) and entered into
social theory more broadly (see Walby, 2009).

One contested question in the debates on intersectionality is how
the theoretical insight about interacting relations of inequality should
be put into research practice (e.g. de los Reyes and Mulinari, 2005;
Lykke, 2003; Walby, 2009). Here two suggestions are put forward.
As West and Fenstermaker pointed out already in the mid-1990s,
different power relations are both experienced and produced simul-
taneously: the very same actions — such as disciplining strategies in
relation to abused mothers but not abusive fathers — may produce sev-
eral different forms of inequality simultaneously (cf. Messerschmidt,
1998). According to West and Fenstermaker, it is vital to recognize
this ongoing simultaneity. Following this line of thought, it can be
argued that pre-school and school staff are not just ‘doing gender’
when they engage with abusive/abused parents and children, they
are ‘doing difference’ (West and Fenstermaker, 1995). That is, they
are simultaneously (re)producing several different forms of inequality.

Furthermore, with the help of Acker’s concept of inequality regimes
(2006) it is possible to ‘freeze’ the picture and look more closely
at what the staff are doing when they are ‘doing difference’. Acker
developed her concept for the purpose of analysing organizations.
According to this analytical framework, inequality regimes are loosely
interlocked practices and processes that result in systematic dispari-
ties between an organization’s members in terms of power and con-
trol over: goals, resources and outcomes; workplace decisions such as
how to organize work and so forth. Inequality regimes are shaped by
inequalities in the surrounding society and the organizational struc-
ture as well as a number of different practices. While Acker focuses
on relationships between members of staff, we expand the concept
to also include relationships with parents and children in the context
of pre-school and school, as well as relationships between members
of different organizations and institutions.
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Of particular interest for the discussion here is Acker’s claim that
the level of visibility and awareness within the organization regard-
ing forms of inequality will vary. A lack of awareness may be unin-
tentional and linked to privilege: men tend not to see their gender
privilege, and white people tend not to see their race privilege. Adults
tend not to see their age privilege, we may add. Another important
issue is the relative legitimacy of inequalities. According to Acker,
legitimacy is partly linked to the organizational ideology and she
points to the differences between organizations with democratic
goals and bureaucratic ones. She also claims that gender and race
inequality tend generally to be less legitimate than class (Acker, 2006,
p- 452). We would argue that the relative legitimacy of different
forms of inequality in a particular context is an empirical question.
However, in many contexts an age order shaped by adult privilege
and child subordination is both visible and perceived as legitimate
to the extent that it has become naturalized as the normal state of
child-adult relations (see e.g. James et al., 1998). This is the case also
in pre-school and school.

One interpretation of the interconnections between gender and
race discussed above is that it is an expression of a social order
where inequality tied to ethnicity/race is more invisible as well as
more legitimate than gendered inequality. The long-standing public
ideology of gender equality and wide spread acceptance of norms
prescribing equality between women and men makes a ‘too obvious’
form of domination by men illegitimate and visible. The talk about
‘immigrant men’ who do not listen to women recurring in differ-
ent parts of the empirical material may be an indication of this. By
contrast, it seems to be quite unproblematic in a number of contexts
to portray ‘Swedish’ culture as the standard and as superior to other
cultures.

Class

In addition to age, gender and ethnicity/race, class inequality also
comes to the fore in the empirical material from the Swedish study
about pre-schools and schools. As discussed in Chapter 8, an abused
ethnic minority mother in a socio-economically disadvantaged area
seems to be the category of parents most likely to encounter distanc-
ing and disciplining approaches from pre-school and school staff. It
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is primarily when focusing on pre-schools and schools in different
areas, with different socio-economic profiles, that the dimension of
class emerges. In the discussion about staff strategies above, one of
the informants from a pre-school in an affluent area talks about the
staff category of child-carers, often older and with least education
and lowest status in the professional hierarchy, as submissive in rela-
tion to parents. In this example, class in the form of cultural and
social capital is presented as crucial for the staff’s normalization of
their own subordination. According to this narrative, class has been
a key issue when violence has been trivialized or even intention-
ally ignored (see Chapter 8). There is a stark contrast between this
picture of deference to parents and active disregard of signs of child
abuse, and the way some of the informants from socio-economically
disadvantaged areas portray their practice. For example, a pre-school
manager talks about being very systematic and explicit about the
obligation to report children at risk and suspected child abuse to the
child protection services:

This with the duty to report, it seems like you have...?

Manager: We have it under total control. [Interviewer: Mm)
Usually we inform the parents that we are obliged to report too.
[Mm] At every meeting for parents, so that they know that we are
keeping our eyes on them (laughter)... But since we care about the
best interests of children, so to speak.

According to this informant, parents are made very aware of the fact
that staff are ‘keeping our eyes on them’, and the obligation to report
suspected child abuse is presented as something self-evident and as
a normal part of pre-school practice. Similarly, a head teacher at a
school in another socio-economically disadvantaged area talks about
reports of suspected abuse or children at risk as part of the everyday
life at the school:

And... many of the children here have quite a tough situation.
Many parents are divorced, many are single and you live sepa-
rately. The parents take turns. Many who don’t have work, some
on benefits, so... sometimes this school is a space to breathe for
these children. Many children are at risk and it is often that we
have to make these reports to the child protection services. So it
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is... But it is incredibly rewarding and positive to work with these
children. It is so rewarding since they really appreciate the work
we are doing.

It may be that the difference between the picture conveyed by the
informant from the affluent area quoted above, and the one presented
by informants from disadvantaged areas can — at least partly — be
explained by the informants’ different organizational positions: it may
be that the manager and head teacher are more keen to present them-
selves as acting in accordance with law and policy on children at risk.
However, the difference may also be an expression of inequality tied
to class. Furthermore, we note that in at least one of the disadvantaged
areas a large proportion of parents are young single mothers, a group
that probably is more of a target for disciplining strategies, compared
to well to do couples or fathers (cf. Osgood, 2005; Ranson et al., 2004).

Different approaches to different children?

In the discussion about inequality regimes, Acker focuses on class,
gender and race. However, she claims that other forms of inequality
may be relevant as well (Acker, 2006). Considering the topic of this
book, it is important to critically examine inequality tied to age and
child-adult relations as well. The people that suffer the worst con-
sequences of inadequate policy and guidance on how to tackle the
highly gendered issue of domestic violence (including in the context
of family law disputes), and of organizational and professional defi-
ciencies, are children. Thus we could talk about the study in Sweden
as exposing intersections of inequality tied to age and gender, in
addition to class and race. Interestingly enough, age as in child—adult
relations seems to have been quite absent in the early debates and
developments regarding intersectional perspectives. Thorne pointed
out already in the late 1980s that on the whole, children have not
been included in the discussions about intersecting power relations:

I want to add to that complexity [of theorizing intersecting pat-
terns of domination and their effects on knowledge| by pursuing
a relatively simple observation: Both feminist and traditional
knowledge remain deeply and unreflectively centered around the
experiences of adults. (Thorne, 1987, p. 86)
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She also asks how we can bring children more fully into our under-
standing of social life. Almost 20 years later, the situation seems to
be quite similar when it comes to debates on intersectionality and
young age (Krekula et al., 2005). There is clearly a need to also think
intersectionally about children and child-adult relations. In the fol-
lowing, we discuss intersections between age and gender to illustrate
how this could perhaps be done.

Girls and boys as victims

When it comes to gender, the ways by which staff do gender is not
as apparent when it comes to children as it is in relation to parents.
However, that does not mean that gender is irrelevant for staff
approaches to children as well. As discussed in Chapter 3, children
who ‘witness’ violence are increasingly defined as crime victims in
both policy and practice. However, the relationship between the
category of victim in a criminal law sense (a crime victim, that is,
someone who has been harmed and has legal rights to redress), and
victim as identity, social position and cultural phenomenon is nei-
ther simple nor without ambiguity (Eriksson, 2009). An important
theme in the debate about victims and victimization is how the
categories of ‘victim’ and ‘perpetrator’ tend to be constructed as a
dichotomy: as mutually excluding categories defined in relation to
each other, where the ‘victim-like’ (the ‘ideal’ victim) cannot simul-
taneously be ‘perpetrator-like’ (Christie, 1986). Furthermore, charac-
teristics associated with ‘ideal’ victims (such as passivity, dependence
and helplessness), conform to well-established cultural constructions
of ‘child-like’ and femininity, while characteristics associated with
perpetrators (such as agency, dominance/control and violence) con-
forms to well-established constructions of ‘adult-like’ and masculin-
ity, the latter in particular when it comes to violence (see e.g. Hearn,
1998; Pringle, 1995). It should be added that dominant constructions
of femininity and masculinity do not necessarily correspond to the
actual behaviour of women and men, or girls and boys.

When put into practice, notions of the ‘ideal’ victim may (espe-
cially in conjunction with the care principle, see Chapter 1) make
it easy for pre-school and school staff to view children as victims: a
more ‘child-like’ child implies a more ‘victim-like’ victim (Eriksson,
2011). At the same time, constructions of children as incompetent
may help adults to disregard what children who are defined as
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victims say about their lives, or to protect them from speaking about
their situation at all. Secondly, the victim—perpetrator dichotomy
can also mean that a very ‘adult-like’, competent and active child
may not seem like a victim at all in the eyes of the staff (cf. Eriksson,
2011; Eriksson and Néasman, 2008). If this is the case, it is precisely
a child’s competence which could be undermining the child’s status
as a victim.

This picture becomes even more complex when gender is considered
as well. Drawing upon the existing Swedish literature on children at
risk (e.g. Lagerberg and Sundelin, 2000), at least two different cultural
constructions of girlhood and boyhood can be outlined. On the one
hand, girls are expected to be more relationship-oriented and depend-
ent than boys are expected to be. Furthermore, girls are expected to
take more responsibility and mature earlier (be more competent),
and to internalize problems. Boys are expected to be more activity-
oriented than girls are expected to be. They are also expected to be
physically more expansive than girls, to mature later (be more incom-
petent) and to externalize problems. These presumptions about girls
and boys can be found in an everyday context as well as in research
in Sweden. Their pervasiveness and status as natural and self-evident
truths may make it difficult for professionals to recognize and verbal-
ize how these notions shape the interpretations of a particular child.
On the other hand, girlhood and boyhood are also constructed in a
more explicitly gender neutral, but implicitly gendered, way. The care
principle places the relationship between child and adult centrally,
not the relationship between girls and boys: here, girls and boys
are framed as ‘children’, rather than gendered beings. However, the
construction of the (incompetent) child produced through the care
principle seems to come closer to constructions of boys (presumed
to mature later, be more incompetent), than the construction of girls
(presumed to mature earlier, be more competent). In this implicitly
gendered construction of children, it is the Boy that comes across as
the model for the Child, not the Girl (Eriksson, 2009).

The notions discussed above are analytical categories, separated
from each other to be clearly visible to the reader. In everyday life,
when pre-school and school staff interpret a particular girl or boy,
these categories can be expected to be intertwined with each other.
The question then becomes: how do they interact in the approaches to
a particular child? To date, we have not been able to locate empirical
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studies discussing this aspect of pre-school and school staff practices.
However, results from our study on encounters between children
exposed to domestic violence and family law social workers can shed
some light on problematic patterns that could possibly be seen in
the context of pre-school and school as well. In that study one of the
children who describes the most problematic social work practices
is a boy approximately 10 years old. He presents himself (Goffman,
1959) in a way that does not conform to notions of the ‘normal’
child, a ‘real’ victim or a ‘normal’ boy. Instead, he comes across as an
independent and competent party to the case who demands partici-
pation in the family law process, and, at the same time, he presents
himself as somebody who in a very explicit - competent — way can
talk about his own fear of his previously violent father. None of this
fits neatly with notions of child-like children or victim-like victims.
In addition, the boy also describes himself as highly uninterested in
talking about leisure time activities and similar topics. Instead, he has
tried to place his and his father’s relationship and his own emotions
centrally in the conversations with the social workers. Here, this par-
ticular child does not come across as a very boy-like boy either. His
clearly expressed fear and victimization may undermine his status
as a boy-like boy even further, considering the cultural associations
between victimhood and femininity. It is not possible to say how
the investigators would have encountered this child if he was a girl.
However, a girl in the same situation could possibly have been more
culturally intelligible to social workers. For example, expectations
that girls are more mature and relationship-oriented could make a
difference: a girl who acted like this boys would also deviate from
notions of ‘child-like’ children and ‘victim-like’ victims, but she
could possibly pass as a ‘normal’ — and girl-like — girl. The patterns in
the interview material from this particular study raise the question
whether notions of children, ‘ideal’ victims, girlhood and boyhood
in some contexts make it especially hard for social workers in Sweden
to recognize ‘age-inadequately’ competent boys as victims.

Undoing privilege when tackling violence and
children’s vulnerability

In relation to some of the examples and issues raised above we may
use the concept of the hidden curriculum. It can serve as a conceptual
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tool in exploring what children in pre-school and school learn about
adult privilege, among other dimensions of inequality. For example,
what is it children are expected to ‘understand’ when they witness
a peer being subjected to physical force by social workers, in order
to facilitate contact? (Chapter 7). We may also ask what children in
pre-school and school learn when they are exposed to different staff
strategies in relation to their parents, as when abused mothers are
subjected to disciplining while abusive fathers are allowed to have
their way.

This chapter focuses on the impact of privilege and marginaliza-
tion on practices in the pre-school/school setting. By bringing the
structural aspect of staff relations to children and parents to the fore,
the aim is to add anti-oppressive practice into the picture. In addi-
tion to the improvement of practice through the development of
guidance, routines and methods discussed in this book, reflection on
and focused work to counteract different forms of social inequality
are clearly needed. This is to enable staff to tackle all children’s vul-
nerable situations when children are exposed to domestic violence
and family law disputes, regardless of, for example, class, ethnicity
and gender. Furthermore, anti-oppressive practice is needed to chal-
lenge the hidden curriculum.

In relation to anti-oppressive practice, the undoing of adult privi-
lege may pose a particular challenge in the context of pre-school
and school. This is due, for example, to the construction of the
professional role of teachers and the dominance of the discourse of
upbringing in the domain of education. It may also be a function of
the very young age of pre-school children, making adult dominance
and privilege of interpretation even more naturalized in the pre-
school setting than is the case in school.

There are some differences between England and Wales, and
Sweden, when it comes to training and traditions in relation to tack-
ling social problems and social inequalities. Unlike their counterparts
in England and Wales, Swedish teachers do not get systematic train-
ing in child protection issues (Chapter 4). Another key difference con-
cerns anti-oppressive practice. In comparison with several countries
in the Anglophone world, where anti-oppressive practice has been
developed and debated for several decades (see Rush and Keenan,
2013), the debate about, for example, social work with other forms
of inequality than class comes across as recent and underdeveloped
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in Sweden. This has led some commentators, for example, Pringle
(2010a, 2010Db), to argue that the Swedish welfare system may be far
less benign in challenging, among other issues, racism and ethnic
discrimination than it is when assessed along more ‘mainstream’
comparative measures associated with poverty alleviation or issues of
work in the labour market and home. Furthermore, very similar find-
ings occur when gendered violence to women and children is placed
in focus for the analysis of the Swedish child welfare system (Pringle,
2010a, 2010b). Thus the undoing of privilege in relation to domestic
violence may pose a particular challenge to social workers in Sweden,
including those working with family law issues.

As regards the domain of education there is a tradition in Sweden
of working with gender issues (see Bondestam, 2010; Carlberg and
Bondestam, 2010), and the interest in the broader field of anti-
oppressive education has been growing recently, especially over the
last decade. However, it is also clear that the topic of education and
anti-oppressive practice has been debated internationally a lot longer
than it has in Sweden (see e.g. Bromseth and Darj, 2010; Kumashiro,
2002). Not least in the context of such as recent history of debate
about anti-oppressive education in Sweden, the undoing of privilege
in relation to domestic violence may pose a particular challenge to
pre-school and school staff as well.



10

Children’s Rights to Participation,
Protection and Provision

This book started off with a presentation of a child perspective on
family law disputes and domestic violence, followed by a summary
of research findings on the impact of domestic violence on children
as well as policies and legislation in relation to the topic area. This
forms the background for a closer look at pre-school and school
as arenas for parental disputes and domestic violence — especially
fathers’ violence and threats — resulting in risky situations for the
children of those families as well as for other children present in
situations of violence and threats at school or pre-school. This
final chapter outlines some of the conclusions that can be drawn
in terms of future challenges as well as opportunities for change so
that pre-schools and schools can become safe, caring and productive
environments, which children have the right to expect. The discus-
sion is divided into three parts representing the three professional
arenas involved in this kind of case, starting with where the children
are physically: in pre-school and school.

Increased competence and awareness

In order for pre-school and school professionals to manage the
various problematic situations they may encounter related to high-
conflict parental separations (possibly involving different aspects of
domestic violence), they require knowledge and competence about
such issues as well as about children’s rights. For a number of rea-
sons knowledge about children’s rights, as defined by the UNCRC,
ought to be routinely available in these institutions. First, pre-school
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and school have a basic task to promote learning about society and
citizenship, which is part of children’s right to education as well as
to information. Secondly, it is clear that children’s rights as a whole
should be implemented within professional practices in all those
countries which have ratified the Convention. However, as we have
seen in the Swedish case there appears to be a gap between general
knowledge of these matters and actual implementation as far as the
issues addressed by this book are concerned. In these situations,
children’s rights to protection (Article 19) are not met. Similarly,
their right to participation (Article 12) is not paid due regard. Both
these inadequacies occur when children discuss their fears as well
as their actual exposure to violence but are still not protected from
their actual exposure to violence. Violent incidents also occur when
decisions are made by staff members about how to solve problematic
situations within the pre-school and school settings. In order to be
able to implement children’s rights, staff members must contest the
impact of the age order within society and actively strive to undo their
own privilege as adults and as professionals. This entails challenging
both the privilege of interpretation as well as of decision making that
their adult professional status affords them. For example, sometimes
children may know better than the adult professionals what kind of
solutions to problematic situations that feel safe enough - to children.

Children’s rights to protection demands knowledge about the
health risks children are likely to be predisposed to when exposed to
domestic violence. At the present time pre-schools and schools seem
primarily concerned about health risks related to other children and
young people. Research on violence in these institutions as well as
policy documents concerning violence is predominantly focused on
violence from and between children as well as young people. Policy
documents in England and Wales highlight children exposed to
domestic violence as an important group for whom staff should take
responsibility. This is not true to the same extent in Sweden. Despite
this contrast, there are still similarities between these two countries
since in neither of them is domestic violence related to the possible
impact that family law proceedings and decisions may have on pre-
schools and schools.

Clearly this is an area for development since it is crucial that pre-
school and school staff members are both knowledgeable about the
impact of domestic violence on children and appreciate the dynamics
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of violence in families in relation to separation and divorce processes
as well as their aftermath. Moreover, in both England and Wales
as well as Sweden, policy documents stress the importance of staff
fostering good relationships with both parents of a child. However,
it is important that staff awareness concerning domestic violence
also encompasses knowledge about women’s vulnerability and their
need for protection and support. This is because children’s welfare is
highly dependent on the welfare of their parents, and in these cases
especially that of their abused parent who is, typically, their mother.

Securing the context for learning

According to existing research, teachers have an increasing burden
of tasks both in England and Wales, and Sweden (Chapter 4). This
may contribute to a situation where teachers do not want, or are not
able, to be involved in social issues concerning children outside the
learning context. Given such a context, it is important to emphasize
that domestic violence and family law disputes can create a risk that
children may demonstrate lower potential for learning and achieve-
ment at school (Chapter 2). Thus even within the narrower focus
of learning demands, some attention must be paid to children’s
need for protection from further experiences of domestic violence
and for support to recover from the violence to which they have
already been exposed. From a right’s perspective and according to
the UNCRC, it is clear that children have a right to such a promo-
tion of their learning potential. Teachers share the responsibility for
this with specialized support staff. In both England and Wales and
Sweden, various forms of support staff may play central roles when
children are at risk. In each country school nurses are seen as a key
resource in such cases. At the same time, in both countries, there is a
huge variation between different pre-schools and schools regarding
access to support staff: in terms of their competencies, their availabil-
ity in time and the extent to which children can gain appointments
with them on their own initiative.

Finally, difficulties with inter-professional cooperation are com-
monly encountered in discussions about support services in both
England and Wales and Sweden. A lack of understanding of one
another’s perspectives and duties is a recurring theme in these debates.
Thus clarification is necessary for the duties of different professionals
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related to the situations addressed by this book. Such clarification
needs to be incorporated into safety plans and as a part of the develop-
ment of new strategies.

Safety planning and coping strategies

With a foundation in this knowledge and awareness on domestic
violence and family law disputes, the personnel at the managerial
level also has to develop clear strategies and ensure appropriate train-
ing for staff about dealing with these kinds of situations as part of
the safety plan for the organization. A majority of the organizations
reviewed in the Swedish survey did not have any plan for how to act
in cases of emergency related to domestic violence and/or family law
disputes. It is of course important for organizations to develop such
plans and routines for contact with the social services as well as with
the police in order to safeguard children and the parent who is the
victim of domestic violence. The cases discussed in previous chap-
ters where both the mother and the child are put at risk of further
violence can be understood as the result of improvised solutions in
emergency situations. Thus they could probably have been avoided
with preparation and established routines.

It is clear that pre-school and school managers are responsible for
developing staff knowledge and competence, as well as for estab-
lishing guidance, routines and cooperation with other authorities.
Our overview in this book strongly indicates that safety planning
ought to include routines for the process of risk assessment and —
depending of the results of such assessments — proper procedures for
safeguarding children at pre-school and school can flow from this.
At the same time, it should be emphasized that risk assessment in
these cases presents a real challenge for several reasons. First, none
of the more established instruments or methods for assessment of
risks in relation to domestic violence (e.g. the Spousal Assault Risk
Assessment [SARA] Guide, Kropp and Hart, 2000) have been devel-
oped to ‘fit’ perpetrators in contact with pre-school school, or agen-
cies involved in family law disputes (cf. Shlonsky and Friend, 2007).
Secondly, from a child point of view it is not enough to only assess
perpetrator dangerousness, as most well-established instruments and
methods do. In addition, assessment of the consequences of vio-
lence for the child, and the child’s sense of security is a key to fully
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understanding both short-term and long-term risks for the child: for
example, when the perpetrator re-traumatizes the child by turning
up at pre-school or school. In addition, children have a right to feel
that it is safe to be in pre-school and school. Thus risk assessment
must take as its starting point the experiences, understandings and
feelings of the child concerned.

Considering the work environment problems that these kinds of
situations may create for staff members, it is important that safety
planning also includes routines for support and debriefing of staff to
help them cope with and recover from the strain caused by threaten-
ing experiences.

Support to children at pre-school and school

Over the last decades support interventions for children exposed to
domestic violence have been rapidly developed internationally as
well as in England and Wales and Sweden. At the same time, evalu-
ation studies of different interventions have become increasingly
sophisticated (see e.g. Cohen et al.,, 2006; Graham-Bermann and
Hughes, 2003; Grip, 2012). In both countries there are also a number
of examples of efforts to prevent domestic violence through interven-
tions at school (see e.g. NSPCC, undated). However, it is not clear to
what extent these measures take the particular issues raised in the
context of family law disputes into account.

A key question in the general discussion about support to children
exposed to domestic violence is to what extent children’s different
needs are met. As discussed in Chapter 2, children can respond to their
experiences in a number of different ways, both short term and long
term. Therefore a differentiated intervention system is needed. One
way of conceptualizing such a differentiated system is to look at it as
a spectrum of interventions stretching from rights to symptom reduc-
tion, that is, from universal (for this population) to indicated interven-
tions (see Ferrer-Wreder et al., 2004). To put in another way, support
interventions targeting specific children at pre-school and school
can entail secondary prevention as well tertiary prevention aimed at
symptom reduction when children have already developed problems
due to the experiences of domestic violence (and family law disputes).

At least four different levels of help can be outlined (Broberg
et al., 2011). At the first level of support we find all children in the
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population (i.e. children exposed to domestic violence). The first step
in helping such children is to make sure that agencies have structures
in place to identify these children and recognize their vulnerable
situation, for example through systematic screening for domestic
violence. At the same time, children should be encountered in a way
that is adapted to the needs of this particular group of children at
risk. An important aspect of such a child-centred approach is adults
validating children’s experiences of violence (cf. Leira, 2002). Thus
a recognition and validation approach to the individual child is
the most basic level of support that should be offered to children
exposed to domestic violence.

The second step is protection. Many children exposed to domestic
violence need protection, but not all. For example, a child may not
be in contact with the perpetrator any more: as in the case when a
perpetrator is not the child’s parent and disappears out of the child’s
life after separation or divorce. Children may need different degrees
of protection, depending on, among other things, the level of fear
(cf. earlier discussion on risk assessment). Thus this level of interven-
tion demands some kind of investigation and assessment, both of
perpetrator dangerousness and the child’s sense of security (Eriksson
and Dahlkild-Ohman, 2008).

The third level consists of support developed especially with chil-
dren exposed to domestic violence in mind. Interventions at this
level can be individual or group interventions. They can represent
crisis intervention or support in a chaotic life situation. Furthermore,
they can entail the emotional working through and reconstruction
of potentially traumatizing events, promotion of children’s sense
of selfhood or support to tackle emotions such as guilt and shame.
What all of these interventions have in common is that they are
aimed at prevention of children developing problems (both currently
and later in life) due to exposure to domestic violence. All children
may not need this level of support. For some children, recognition,
validation and/or protection will be enough. Thus an important
question for research and evaluation is development of routines and
methods to assess which children may not need this level of support.

Moreover, for some children, interventions at the third level will
not be enough. Those are children showing signs of serious prob-
lems or difficulties: for example, symptoms of post-traumatic stress
(PTSD), serious behavioural problems or problems in relationships
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with their attachment figures and care persons. At this level we find
children who have developed problems of their own, and the kind
of specialized support they require will in most cases be a question
for agencies with specialist competence in, for example, psychol-
ogy, child psychiatry and treatment. While all children exposed
to domestic violence have a right to a recognition and validation
approach from professionals they come in contact with (levels one
and two), only some children need preventive support interventions
(level three). Moreover, an even smaller group will need specialist
treatment due to their own individual difficulties (level four).

This way of presenting a differentiated system of help and support
is very general and does not focus on pre-school and school - or the
context of family law proceedings — specifically. Looking at the role
of pre-school and school with these four levels of interventions in
mind, it is however possible to make some suggestions about dif-
ferent levels of support at pre-school/school. It is quite clear that
pre-school and school staff can play an important role in support-
ing children’s recovery through recognition of children’s vulnerable
situation due to family law proceedings in the context of domestic
violence. Such support can also be achieved by responding to these
children in ways that validate the children’s experiences of violence
as well as their experiences of family law disputes. It is also apparent
that pre-school and school have a responsibility in relation to pro-
tection: both as regards reports of concerns for children’s safety and
well-being to child protection agencies; and in the form of intera-
gency co-operation to ensure safety.

When it comes to interventions at levels three and four the situa-
tion may not be quite so clear-cut. Nevertheless, some examples can
still be found that illustrate work at school with children exposed
to domestic violence which can perhaps be linked to these levels of
support. There is not space here for an extensive review, so we just
point to a couple of examples that have been derived from the inter-
national literature. One is the Children Exposed to Domestic Violence:
A Teacher’s Handbook to Increase Understanding and Improve Community
Responses (Baker et al., 2002). This document was published a num-
ber of years ago by the Centre for Children and Families in the Justice
System in London, Ontario, Canada. The handbook contains, among
other things, guidance on ways to support students making disclo-
sures of domestic violence, and guidance on how to make formal
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reports to child protection agencies. It also points to anti-bullying
or healthy dating relationship programs that may teach conflict
resolution skills, which provide alternatives to what is modelled at
home. Furthermore, it argues that teachers play an important role in
advocating for, implementing and sustaining school-based violence
prevention. One illustration of such a prevention initiative is special
violence awareness events for students: that is, events that name and
define violence, as well as increase awareness about different types of
violence and its impact on victims. Examples given include activities
such as assemblies featuring guest speakers whose lives have been
touched by violence and theatre productions focused on violence
prevention and debriefing sessions with older student facilitators.
Thus measures included in the handbook touch upon both the first,
second and third levels of intervention discussed above. Furthermore,
it is quite possible to adapt activities such as these to include the spe-
cific issues raised in the context of family law disputes.

An illustration that could perhaps be placed at a fourth level of pre-
school and school interventions- specialized treatment for children
who already exhibit problems - is a resource developed in the United
States for school staff to make the school environment sensitive to
traumatized children. It also seeks to support staff in tackling the fact
that trauma can undermine children’s ability to learn, form relation-
ships and function appropriately in the classroom (Chapter 2). This
resource is entitled Helping Traumatized Children Learn. Supportive
School Environments for Children Traumatized by Family Violence (Cole
et al., 2005). Although the suggested measures focus on traumatized
children, it is argued that trauma-sensitive school environments
benefit all children: those whose trauma history is known, those
whose trauma will never be clearly identified and those who may be
impacted by their traumatized peers. Ultimately, the aim is to ensure
that all children will be able to achieve at their highest levels of
education and learning whatever traumatic circumstances they may
have endured.

Information-sharing

Information about the formal situation as regards parental respon-
sibility/custody is a key to dealing with many of the situations
discussed in the previous chapters. As the examples from Sweden
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show, a lack of such information is one of the reasons for staff
uncertainty in handling these issues. Thus the legal system needs to
develop and fully implement routines for informing pre-schools and
schools about changes in parental responsibility/custody and contact
arrangements. On the other hand, the legal system requires notifica-
tion concerning the pre-school(s) and school(s) at which children are
enrolled since these institutions are important as sources of informa-
tion. The specific framework for confidentiality and information-
sharing between agencies will differ depending on country and
will impact upon the level of information-sharing that is possible.
However, a general observation, regardless of specific framework,
is that reporting back about the results of the legal dispute should
always be a routine process. When such information has reached the
pre-school and school it is crucial that all staff members who may
encounter a situation where that information is relevant are told and
that this is repeated when new staff are introduced.

Professionals working with children are expected (in England and
Wales) or mandated (in Sweden) to report their suspicions that a
child may be at risk to the child protection agencies/social services.
As previous research indicates, this is not always easy to practise.
In relation to the kind of situations of childhood risk discussed in
this book, there may be specific challenges due to a perceived clash
between reporting risk, on the one hand, and promoting good rela-
tionships with both of a child’s parents, on the other. The examples
from Sweden thus also indicate a need for guidance and training on
domestic violence and family law disputes in relation to implement-
ing the duty to report in that country. Another challenge could be
the marketization of pre-schools and schools which has occurred
in Sweden - and to some extent in England and Wales — in recent
years. Increased competition for children/pupils might imply that a
reputation for reporting parents could be seen as negative in terms
of recruiting families and pupils. If there was such a possibility, the
reluctance to report could be countered by increasing the knowledge
about the impact on children which the risk refers to, as well as by
establishing closer personal contacts between professionals from the
relevant authorities involved. According to the Swedish survey, a
large minority of the pre-school and school managers did not know
of anyone in other agencies they could turn to for advice and assis-
tance in coping with difficult cases of family law disputes.
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Social work practice

As regards professionals investigating the child’s situation in the
context of family law disputes (that is, CAFCASS officers or family
law social workers), the findings reported in this book strongly sug-
gest that improvements in practice may also be necessary. As both
other studies and the examples discussed here show, there is a need
for increased knowledge about the impact of domestic violence on
children and the demands that such an impact requires of profes-
sionals in order to protect and support children’s recovery. Moreover,
although there have been policy developments in both England and
Wales and Sweden which aim at strengthening children’s position
and rights to participation in family law proceedings, the realization
of such good intentions still requires hard work for their accomplish-
ment. As discussed in previous chapters, this participatory approach
is not necessarily in conflict with the care and protection of children.
On the contrary, it may be part of a caring perspective on children -
and especially in the case of domestic violence.

In line with our analysis in previous chapters and here, it is also
important for professionals involved in family law cases to develop
channels of contact and cooperation with pre-schools and schools
rather than simply using these institutions as sources of information,
or as sites for investigation and solutions to contact arrangements.
The investigators need to broaden their perspective to appreciate the
importance of following up on the situation of the child after the
investigation and/or court decision. Moreover, children’s need for a
working and productive environment at pre-school and school has
to be given full recognition. As the cases detailed in this book illus-
trate, a lack of recognition may result in, first, investigations during
school hours; second, investigations occurring on the institutional
premises; and third, decisions being proposed to the court that result
in loss of school hours since that time is used for transportation and
contact. Thus family law professionals have to take into considera-
tion the obligations and rights of the child in connection with edu-
cation, and also to consider the limitations of their own mandate in
relation to professionals in pre-schools and schools. Pre-schools and
schools — staff as well as children - have the right to be protected
from undue utilization by other agencies for purposes additional to
those for which these institutions are designed.
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Legislation and court practice

In both principle and in practice, the legal systems in England and
Wales and in Sweden acknowledge children’s right to participation
in legal processes concerning parental responsibility/custody, contact
and living arrangements. However, the policy debates on how these
processes actually work have highlighted a number of problems. As
a result, in recent years several changes have been implemented and/
or proposed in both countries. Looking at the impact of the legal
processes from the perspective of pre-schools and schools, our find-
ings suggest that some additional developments in policy and law are
clearly required. First, there seems to be a need to further strengthen
children’s rights, for example by clarifying the legal status of the
UNCRC (cf. the situation in Norway where UNCRC is incorporated
into national law, Sevig, 2009). Secondly, increased competence
and guidance for the implementation of children’s rights in prac-
tice is needed. The long tradition whereby parental rights dominate
over children’s rights has to be contested. Here it can be noted that
there are some differences between the countries when it comes to
challenging issues. In addition to the ones outlined in the previous
chapters, we may add that in England and Wales it is still legitimate
for parents to use corporal ‘punishment’ when raising their children,
while any form of physical violence from parents against children
has been banned in Sweden since 1979.

Drawing on the case of Sweden, there seems to be a need to clarify
the extent to which the legal system has the mandate to intrude
on pre-schools and schools through court decisions in family law
cases where there is a history of domestic violence. Is it in children’s
best interests that contact arrangements involve their pre-school or
school? Has the court the right to expect that staff at pre-schools
and schools manage risk and contacts between abusive and abused
parents? Which rights do children have to participation and to pro-
tection when attending these institutions?

Radical learning

Increased awareness of and competence in tackling family law dis-
putes in cases where there is a history of domestic violence entails
anti-oppressive practice focused upon, among other things, children’s
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rights and perspectives as well as gendered inequality (Chapter 9).
Thus training and development calls for ‘radical learning’ among
professionals, that is, a kind of learning that contests mainstream
values and ways of understanding and regulating social life, for
example adult and parental dominance and child subordination
(Dahlkild-Ohman, 2011). Such learning processes may be appropri-
ate for staff at pre-schools and schools, at local authorities/social
serviced and courts. For they may all need to find ways of undoing
their privileges as adults, professionals and other relevant social posi-
tions (Chapter 9).

In order to accomplish such a learning process, a necessary start-
ing point is an awareness of a problem to be solved, which may
contest established and taken for granted professional traditions
and routines. Hopefully, some of the difficult situations brought
to the fore in this book can contribute to making the problem vis-
ible. What is then required is a stepwise process of both increased
knowledge about and awareness of existing regimes of inequality and
their impact on practice. Such processes take time and may be expe-
rienced as painful, but when accomplished they may enable a new
perspective on professionalism and a change in professional practices
whereby the ability of society to safeguard and support children who
are exposed to domestic violence and family law disputes may be
significantly increased.



Appendix A: Empirical Studies

Family law proceedings and decisions in a school
perspective — focusing children at risk: A pilot study
(study 1)

The project was an exploratory study of how family law proceedings in cases
involving domestic violence impact on pre-school and school and ran from
2010 to 2012. It was funded by the Children’s Welfare Foundation Sweden
and The Swedish Research Council for Working Life and Social Research (FAS).
The project was carried out in two steps. The first step was qualitative inter-
views with a smaller sample of pre-school and school staff. The second step
was a questionnaire that was developed on the basis of the qualitative inter-
views, and sent out to the management of 110 pre-schools and 110 schools
in two Swedish counties.

Interviews

The qualitative interviews were carried out in two counties. In total 12
interviews were conducted, of which three were group interviews, one an
interview with two interviewees and eight were individual interviews. In
total, 22 persons from 10 organizations and different categories of staff were
interviewed (see Tables A.1 and A.2). One of the interviewees was a man, the
rest women and the majority defined their ethnicity as Swedish.

The selection of informants was a combination of a strategic sample where
we tried to get a sample that was as varied as possible, and self-selection by
people who wanted to be interviewed after hearing about the project. The fol-
lowing categories of staff are included in the sample: head teachers/managers
for schools run by the local government and as independent schools; head
teachers/managers for pre-schools run by the local government and as

Table A.1 Informants working in pre-school

Pre-school A B C D E F Total
Type Local Private  Private  Private = Private  Private 1 local
authority authority
S private
Interviews (a) (a) (a) (a) (a) 3 (a) 7 interviews
Manager Manager Manager Manager teachers teacher 16 inter-
(b) 6 and 2 viewees
teachers teachers

154
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Table A.2 Informants working in school

School A B C D Total
Type Local authority  Local Local authority =~ Private 3 local authority
authority 1 private
Interviews (a) Head teacher (a) Head (a) Administrator (a) Head 35 interviews
(b) Psychologist teacher  and teacher teacher 6 informants

independent preschools; teachers from schools run by the local government
and as independent schools; pedagogues/teachers from pre-schools run by
the local government and as independent pre-schools; and school social wel-
fare staff from a school run by the local government. As regards the category
‘independent schools’ it refers to a system introduced in Sweden in 1992,
with schools (including pre-schools) that are publicly funded but run by
another agency than the state (local authority). Independent schools are tax
funded through a pot of money that follows each pupil (see www.skolverket.
se). Informants were recruited from schools/pre-schools in different socio-
economic areas and the interviews were carried out in two different counties.

The interviews were semi-structured into different themes, and after some
initial questions about the schools followed, firstly, one section about experi-
ences of family law proceedings, of court proceedings etcetera, and, secondly,
a section about every day encounters with parents and children, situations
were school staff have had to act as mediators, and similar. The interview
also concerned consequences of court decisions, the informants thoughts
about children’s situation and need for protection, and pupil care (school
health and social work). The interviews have been transcribed and sent to
the informants for comments and corrections. The interviews were carried
out by Bruno.

Questionnaire

On the basis of the qualitative interviews, a questionnaire was developed that
roughly covered the same themes as the interviews. The questionnaire was
sent to a selection of pre-school managers and school head teachers for 110
pre-schools and 110 schools (pupils 7 to 16). The survey was carried out in two
counties with significant differences as regards population size. If the number
of questionnaires to each county would have been adjusted to the popula-
tion, the division would have been 16 and 84 per cent of the questionnaires
to each county. However, since this selection strategy would have resulted in
very few responses from the county with a smaller population we decided to
allocate a third of the questionnaires to the county with the smaller popula-
tion and two-thirds to the county with a large population. In the county with
the smaller population, four pre-schools and four schools in each community
(local authority) received a questionnaire. In the county with a large popula-
tion, 26 communities (local authorities) were selected strategically to cover
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the county as a whole as well as different socio-economic areas, and three
pre-schools and three schools in these 26 communities received a question-
naire. Pre-schools and schools in each community were selected at random.
Since the questionnaire was part of the pilot study and mainly aimed at
descriptive statistics, we considered this selection strategy acceptable in rela-
tion to the project aims.

Fifty-one pre-schools (51% response rate) and 71 schools (65% response
rate) answered after two reminders. Since the questionnaire was anonymous
we are not able to analyse patterns of non-responses. Several explanations
are possible. For example, due to the sensitive area covered, it could be that
organizations with experiences of problems are over-represented, and that
they want to contribute to knowledge about an issue that is seldom discussed.
It could also be that these organizations are under-represented if they do not
want to share information about problematic experiences. The response rate
is not satisfactory if we want to generalize from the answers, but the answers
we got were enough to show that the kinds of experiences we are interested
in are not uncommon. The exploratory approach of the project meant that
the questionnaire was designed to capture the variation of experiences, rather
than measuring frequencies of types of experiences in a given time period.
The questions asked if the management ever have had information about a
particular kind of situation or issue at their organization. This means that we
are not able to know which kinds of pre-schools and schools that experience
problems more often than others. However, comments from respondents
indicate that the situation can vary a lot between different organizations
within the same area. What we can say something about is to what extent
specific organizations have been forced to tackle a certain range of situations
and issues (although not necessarily during the same time period). To get a
more in-depth picture of the extent of problems at specific organizations, a
more in-depth study is needed. One question asked about the situation at the
time of answering the questionnaire, and this item provides some indications
about the current situation at these organizations. Readers should also bear
in mind that typically pre-schools are much smaller units than schools, with
fewer children and thereby a more narrow empirical foundation for the kinds
of experiences we are asking about.

Children whose father is violent to the mother encounter
the family law: vulnerable children as social actors in
investigations regarding custody, residence or contact
(study 2)

The research project Children whose father is violent to the mother encounter the
family law: vulnerable children as social actors in investigations regarding custody,
residence or contact ran from 2005 to 2008 and was funded by the Swedish
Crime Victim Fund and the Swedish Council for Working Life and Social
Research (FAS). In addition to the authors, the research team consisted of
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Gunilla Dahlkild-Ohman at Uppsala University and Jeanette Sundhall at
Goteborg University.

The project explored how children exposed to domestic violence experience
encounters with social workers who carry out investigations into the child’s
situation in legal disputes concerning custody, contact or residence and how
institutional and organizational conditions impact upon children’s participa-
tion in social services’ family law investigations. Of special interest was how
professionals pay attention to children’s victimization, fear and need of pro-
tection. The research questions were how (a) children whose father has been
violent to their mother retrospectively describe and interpret encounters with
social services’ investigators and their own participation in family law pro-
ceedings; (b) investigators describe, interpreted and present children exposed
to domestic violence in written reports to the court; and (c) investigators
describe and interpret their encounters with children and their own methods
in child interviews. The empirical material consists of individual interviews
with 17 children aged 8 to 17 (7 girls and 10 boys), and of group interviews
with investigators from 4 workplaces, 17 women and 3 men. Furthermore, 33
written reports (regarding 48 children) in cases with violence from the father
to the mother have been gathered from three of the workplaces.

In this project we also reviewed court orders in family law disputes in three
district courts from the years 2003 to 2006. In total we identified just over 100
court orders where there are some indications of a history of violence from
the child’s father against the mother. In the project we mainly used the court
orders to identify possible informants.



Notes

1

Domestic Violence and Family Law Disputes on the

School Agenda

1.

Another measure (introduced in 1998) intended to aid agreements is the
possibility for parents to make formal contracts regarding custody, contact
or residence at the Social Services office. When approved by the local gov-
ernment’s Board for social services the contracts have the same legal status
as a court order (FB Chapter 6 § 6).

Until recently the law stated that this is the case if the child has reached
the age of 12 years or the equivalent maturity. The age limit was removed
in 2006.

‘Growing into a modern world” was the title of a world congress on chil-
dren in Trondheim in Norway in 1987.

See the elaboration on this in Ndsman (2004). This is also questioned by,
for example, Smith et al. (2003, p. 213).

. There is not space in this book to account for the differences in law and

policy in the different parts of the United Kingdom. Therefore we limit
the comparison to England and Wales. Some of the research we draw upon
refers to the United Kingdom, some to Great Britain and some to England
specifically, which is specified in the text.

Domestic Violence and Family Law

In the Nordic courts the role of the preparatory works is quite central in
the interpretation of the laws. The preparatory works are often rich in
statements about the aims of the acts and often also about how the acts
should be interpreted (Nousiainen, 2001).

To be noted is also that The UNCRC since May 2012 is part of domestic
Welsh legislation and from May 2014 the duty to have due regard to the
convention will apply to all Welsh ministers functions (Ministry of Justice,
2011, p. 48).

Social Issues at Pre-school and School

Similar issues are currently debated in the United Kingdom since the
government is intending to implement a policy whereby the demands for
qualifications for those working in day care will be raised, and the ratio of
children to each day care worker will be increased. Under the plans, staff
will be able to take charge of six two-year-olds rather than four. The ratio

158



Notes 159

for under-1’s will increase from three to four. This has led to widespread
opposition from child care organizations and experts, see http://www.
guardian.co.uk/education/earlyyearseducation (accessed 22 March 2013).
. See http://www.guardian.co.uk/education/2010/mar/29/violent-students-
schools-teachers

School in a Complex Field of Policy and Practice

. Our understanding of discourse is inspired by, among others, Laclau and
Mouffe (1985). However, we see the need for a more differentiated con-
ceptual toolbox within the overarching theoretical framework outlined by
Laclau and Mouffe. Therefore we refer to language and a cognitive level
when we are talking about discourse. As regards phenomena such as insti-
tutions and professionals we understand them as discursive: they can be
regarded as materialized aspects of specific discourses and as social actors
shaped by the subject positions made available by specific discourses
respectively. See also Foucault (1972); Purvis and Hunt (1993, p. 485). For
a more in-depth discussion about the contested concept of discourse and
the diversified discourse analytical field, see e.g. van Dijk (1997a; 1997b).
. Regarding the situation in the United Kingdom, existing research points
in a similar direction (see also Chapter 4). For example, a recent large-scale
study concluded that despite the fact that women’s and men’s career pat-
terns are becoming more similar, women still face the greatest obstacles to
career advancement. Women are trapped at the bottom of the occupational
hierarchy, while for men a low level entry job to a much larger extent is a
stepping-stone to more favourable positions (Bukodi and Dex, 2010).

The Impact of Family Law Proceedings

. The chapter is a revised and elaborated version of the analysis presented
in Eriksson et al. (2013).

. Here we note that Qverlien et al. (2009) show that in Norway, the oppor-
tunities to go to school may vary considerably for children who live in
protected housing with their mothers. The safety issue is often given first
priority, and the co-operation between social services, women's refuges/
protected housing and school is not always so well developed. Similar
problems of granting a right to school to children under protection/in
hiding have been reported in Sweden (e.g. Eriksson et al., 2006; Weinehall,
2007).

Children’s Vulnerability and Support at School

. The interview was part of a research project in Sweden on responses to
violence from fathers in the context of separation and divorce (Eriksson,
2003, 2008).
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2. It is to some extent inspired by a previous study of different ways of
invalidating the history of violence in family law investigation reports
(Sundhall, 2012).

3. Children may also be subjected to other forms of problematic behaviour
from parents and their schooling sabotaged, as in the case of a girl’s vio-
lent father who stole her bag with all her school books (Qverlien et al.,
2009).

8 Pre-School and School Staff Strategies

1. The analysis presented here is an elaboration of an article by Bruno previ-
ously published in Swedish (Bruno, 2012).

2. Here ‘first year’ refers to seven-year-old children in the first year of the
Swedish equivalent of primary school.

9 Privilege and Marginalization

1. Interpretative frames are schemes for interpretation making it possible for
actors to place, perceive, identify and name phenomena in their life world
and world at large (Goffman, 1959; Mumby and Clair 1997: 196ff).

2. Here ethnicity refers to the social construction of belonging to a cultural
group on the basis of cultural heritage (cf. Mirza, 1997). Since bodily signs
- such as facial feature and hair colour - are often central to the construc-
tion of ethnicity the concept is partly overlapping with race. One example
is how in everyday talk ‘Swedish’ often refers to light skinned, light haired
people with Swedish as their first language, born in Sweden by Swedish
born parents, grandparents, and so forth. As regards the concept of race
that also refers to a social construction and the point of departure for the
analysis is that through racism, racialized dominance and subordination
is produced. Some forms of racism focus on bodily characteristics, while
others focus on cultural differences when drawing boundaries between
groups of people (see Brah, 2001; de los Reyes et al., 2003). What makes
such ‘cultural’ perspectives racism is the dominant group’s assumption
that the others are essentially different and inferior.
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