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CHAPTER 1

COMPARATIVE FEDERALISM
AND ETHNIC CONFLICT: A
THEORETICAL EXAMINATION

The combination of territorially distinctive segments and federalism’s grant
of partial autonomy sometimes provides additional impetus to demands
for greater autonomy. ... [Flederalism has not been markedly effective as a
conflict-regulating practice.

(Nordlinger 1972, 32)

The question remains open as to what kinds or combinations of diversity
are compatible with federal unity and which kinds or combinations are not.

(Elazar 1979, 29)

[Federalism is] significant at the beginning of a central government as a
way to bring in regional governments with the promise of autonomy. Once
the central government is actually in operation, however, what maintains
or destroys local autonomy is not the more or less superficial features of
federalism but the more profound characteristics of the political culture.

(Riker 1969, 142)

The twenty-first century looks likely to be as beset with conflict between reli-
y y
gious and linguistic communities as was the twentieth. The new millennium
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opened with the World Trade Center attacks—for some, confirming Samuel
Huntington’s “Clash of Civilizations” (1996). Yet any notion of inevitable
conflict between different communities is superficial. Such an approach
denies that identities are malleable and situational, and that individuals have
more than just one. Identities therefore cannot be homogeneous, and posit-
ing the inevitability of conflict either at the international or domestic level
conceals more than is revealed.

At the domestic level, many institutional arrangements have been identi-
fied to manage diverse states or to seek to eliminate diversity (McGarry and
O’Leary 1993). This study analyzes the likely effectiveness of one type of insti-
tutional design: a federation. Federal structures have often received bad press
from academics, statesmen, and constitutional practitioners. Eric Nordlinger
contests the effectiveness of federalism as an ethnic conflict regulation
device. In the quotation at the head of the chapter he contends that federal-
ism is likely to increase pressures for secession. Current debates over the
reconstruction of Iraq and Afghanistan reiterate these concerns. These
debates focus on dangers of territorial disintegration, lack of effective central
control, and the problems of minorities seeking to secede (O’Leary,
McGarry, and Salih 2005; Rubin 2004).

Yet several successful multiethnic federations exist. Switzerland, Canada,
and India are all good examples of this fact. Although there are many coun-
tries where federations have significantly failed to regulate ethnic conflict—
Nigeria in 1966 and Pakistan in 197 1—failure was not inevitable. Multiethnic
states, per se, are not doomed to failure; there are always additional factors
affecting their success. This study concentrates upon the institutional factors
affecting that success and the main differences between federations, which
include, but are not limited to, the degree of centralization, the number and
composition of provincial units, the degrees of consociationalism within the
federal design, and the composition of the bicameral legislature.

COMPARATIVE FEDERAL PROBLEMS AND SOUTH ASIA

This study compares the experiences of India and Pakistan in order to draw
wider theoretical conclusions. India and Pakistan have similar, if not identi-
cal, colonial backgrounds and adopted very similar federal structures after
independence. This “controlled comparison” (Van Evera 1997, 56-58) facil-
itates concentration upon one important variable in which they differed: the
design of provincial units. Their different approaches to provincial design
account for many of the tensions within both countries and the relative suc-
cess of India compared with that of Pakistan.
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Provincial design is obviously not the only factor explaining the differ-
ences between the two countries. The lack of a stable democratic transition
in Pakistan, the tensions posed by ethnic diversity, as well as the differing
legacies inherited from the process of partition are vitally important. In
addition, the decisions made concerning provincial design are themselves
indicative of the macro-ethnic conflict-regulation strategy adopted by state
elites. A relationship exists between the articulation of the national identity
of India and Pakistan after independence and the federal plans resulting
from these conceptions.

Many excellent contemporary case studies of either India or Pakistan exist
(Vanaik 1990; Vanhanen 1992; Brass 1994; Brown 1994; Waseem 1994a;
Samad 1995a; Jaffrelot 1996; Khilnani 1997; Jenkins 1999; Corbridge and
Harriss 2000; Zavos 2000; Varshney 2002; Wilkinson 2004). But fewer texts
focus on South Asia as a whole (Mitra and Lewis 1996; Baxter et al. 1998;
Ahmed 1996; Bose and Jalal 1998; Harrison, Kreisberg, and Kux 1999;
Phadnis and Ganguly 2001). Although many of these works are invaluable
resources, they rarely provide macro-level analysis. If they do, as in the intro-
ductory chapter to Subrata Mitra and Alison Lewis, they do not concentrate
upon federal institutions and design. Few studies explicitly compare India or
Pakistan’s federal systems with those of states outside of South Asia. Ursula
Hicks (1978), Donald Horowitz (1985), M. Nazrul Islam (1990), Richard
Crook and James Manor (1998), Balveer Arora and Douglas Verney (1995),
Verney (1995), and Ian Copland and John Rickard (1999) are the excep-
tions. One reason for this is that India’s federation has been described as
“quasi federal” (Wheare 1963, 28), “unitarism with a high degree of decen-
tralization of powers” (Gangal 1962, 248), or “prefectorial federalism”
(Rajashekara 1997, 246).

Surprisingly, there are few direct comparisons of India and Pakistan. This
lack is startling given the huge differences between the two countries, but we
can partially attribute it to the difficulties encountered by citizens of Pakistan
attempting to do research in India, and vice versa. To conduct a rigorous inves-
tigation of the two countries, it is essential for the analysis to start with the
period before independence. This automatically poses the question: what
explains the subsequent differences? It is significant that two excellent compar-
ative studies of India and Pakistan in recent years have come from historians.
Any comparative study inevitably confronts Ayesha Jalal's book, Democracy
and Authoritarianism in South Asia (1995), and more recently the introduc-
tory chapter to Ian Talbot’s study, Pakistan: A Modern History (1998), as well
as his India and Pakistan (2000). Both authors justify their comparisons from
different perspectives. Jalal argues that India and Pakistan can be compared
because of the shared colonial viceregal tradition. She discerns elements of
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authoritarianism in both regimes, as well as in the rest of South Asia, despite
the outwardly very different democratic trajectories (1995, 4-8, 249-57).

Talbot does not entirely reject this view, but he argues that the differential
colonial penetration of the areas that came to comprise Pakistan in Northwest
India explains not only the different democratic development between the
two states, but also differences in democratic development between the two
wings of Pakistan (1998, 55). Both approaches are more complex than sum-
marized here, but both proceed from an essentially historical perspective.
They do not explicitly concentrate upon federal design, although any com-
parative analysis of the two states inevitably touches on the issue.

Only Jai Prakesh Sharma (1987) and Swarna Rajagopalan (2001) have
produced post-independence analyses of the two federations. Sharma’s work,
Federal Systems of India and Pakistan: A Comparative Perspective, was pub-
lished in 1987 and is dated enough now to warrant a follow up. More sub-
stantively, the book is not historical. An appreciation of history is essential to
a careful examination of the nature of the provincial units that were created
within the newly independent states. Although Sharma discusses the linguis-
tic question, he does not concentrate upon the identity politics behind the
creation of linguistic provinces; he is more concerned with the relationship
between centralization and democracy. He argues that because Pakistan’s fed-
eration is not democratic it is rendered virtually meaningless (1987, x). As
will become evident, this study disputes Sharma’s argument.

Rajagopalan’s treatise, State and Nation in South Asia, is closer to this
study in scope and aim. Rajagopalan compares India, Pakistan, and Sri
Lanka, and argues that the design of provincial units is indicative of the iden-
tity of the state (2001, 56-57). This study is in accord with her approach.
However, Rajagopalan does not address pre-independence federal forms and
therefore cannot relate the post-independence federal form to the changed
ethnic composition of the two countries. Finally, although she analyzes three
particular conflicts, she is not concerned with federal stability per se.

In contrast, this study proceeds from a historical standpoint. How and
why did India and Pakistan, products of and partitioned by the same colo-
nial regime, pursue such radically different paths in designing their provin-
cial units? Although there is more than adequate material to treat both
countries separately, this does not, and should not, preclude comparative
work. In the literature on political science, South Asia has generally been
seen as a “place apart.” The existence of caste as an ordering principle of soci-
ety is one of the most obvious ways that India stands apart from the rest of
the world. A comparison of India and Pakistan requires a comprehensive
framework in order that simplistic explanations relating to the nature of
Hinduism and Islam are not given unwarranted emphasis.
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This study argues for a historical approach akin to Jalal and Talbot’s, but
unlike their studies it concentrates upon one specific element of comparison:
federal development and structures. Since independence, India and Pakistan
provide excellent examples for a comparative analysis of federalism as an eth-
nic conflict regulation mechanism. As well as being very heterogeneous, at
independence they had similar constraints: they needed to pursue economic
development, state building, and nation building. Both were products of the
same colonial regime and similar, if not identical, institutional frameworks.
Yet despite their similarities, within eight years of independence important
differences developed between them, which had profound implications for
federalism as a mechanism of ethnic conflict regulation—specifically the eth-
nic composition of the units of the federations.

The composition of federal units is a crucial yet contested feature of fed-
eral design, especially in relation to its status as a method of ethnic conflict
regulation (Horowitz 1985, 613-19; Vile 1982, 222-23; Watts 1970,
32-34). As both states are ethnically heterogeneous and issues of provincial
design recur in the political debates within the two countries, this increases
their value as a subject for comparative political analysis.

FEDERALISM AND LINGUISTIC AND RELIGIOUS DIFFERENCES

This study both contributes to comparative politics and South Asian studies,
and develops the literature on comparative federalism. Many authors analyze
federations as the institutional configuration of a process of previously inde-
pendent states coming together. The citation from William Riker at the
beginning of this chapter is an example of this, as is Maurice Vile’s legalistic
definition of federations as a merger of sovereignty (1982, 218). But to
appreciate propetly the process of federal design in the twentieth century,
decolonization cannot be ignored. Many decolonizing states adopted federal
structures in an attempt to manage their diverse populations or to maintain
institutional continuity with their colonial past.' Therefore, we can identify
many motivations behind the creation of a federation:

* to achieve administrative efficiency for reasons of size or complexity,
especially in territorially large countries;

* to bring previously independent states into one political unit, for eco-
nomic, political, or military reasons;

* asan ideal in itself, connected to other ideological features of govern-
ment (Verney 1995, 83), such as the desire to increase “democratic
functioning;” and
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* as an attempt to reconcile diversity within the structure of a single
country.

This study concentrates on the last motivation—an attempt to reconcile
diversity within the structure of a single country. The salience of the other
reasons has diminished in the post—-Cold War era, while questions of how
best to manage ethnic tensions have proliferated as ethnic tensions have
grown in international prominence. As a method of ethnic conflict regula-
tion, federalism is a means to manage rather than eliminate ethnic differ-
ences (McGarry and O’Leary 1993, 4).% Federalism often coincides with
other strategies for managing diversity—such as consociationalism.

Federalism as a concept and federation as a structure of government rest
on the division of sovereignty between two levels of government: the level of
territorially defined units of the federation (of which there must be at least
two) and the central level. The division of power between the constituent
units does not preclude the interdependence of the two levels of government;
it merely requires that for at least some governmental functions neither level
is subordinate to the other (Watts 1970, 11). Federations, therefore, differ
from unitary states in which sovereignty resides with the center, regardless of
how decentralized that state is. As Kenneth Wheare argues, “federations
must desire to be united but not to be unitary” (1963, 36). Federations
should also be distinguished from confederations where the constituent units
retain their sovereignty, and form a union for limited purposes.

This division of sovereignty entails federations having a written constitu-
tion and an independent Supreme Court to adjudicate disputes that arise
between the two levels of government. Federations should also be distin-
guished from the consociational form of government advanced by Arend
Lijphart (1969; 1977). While the two have often been conflated and can be
combined—and it is arguable that consociational features are necessary to
make a federation successful—as Lijphart has demonstrated, notable differ-
ences exist (1979, 509-12).

1. Not all federations are democratic, while consociational democ-
racy—as defined by Lijphart—is.”

2. Unlike consociational democracies, federations are not necessarily
designed to accommodate ethnic diversity. Some explicitly reject eth-
nic territorial organization, such as the United States’ “refusal to
accommodate the self-government rights of national minorities”
(Kymlicka 1995, 28; see also Glazer 1983, 275). Some federations are
created for reasons of military security, although not all federations
necessarily follow this route, contrary to Riker’s assertion (1964, 30).
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3. The territorial management of ethnic conflict is central to the federal
idea, “as it allows for the expression of both diversity and unity”
(Gagnon 1993, 15). Federations that are consociational can exist with
heterogeneous units. However, when their units are heterogeneous, fed-
eral structures do not provide territorial segmental autonomy, and addi-
tional consociational devices will be required to secure this autonomy.

4. Consociational democracy not only provides segmental autonomy for
groups, but it also permits a veto for groups over decisions of conse-
quence for the group. While federations guarantee a division of power,
the ability to permit a veto is dependent upon the type of power
devolved. Lijphart, (at least in 1979) is strident about this point: a fed-
eration can only be a consociational democracy if all four features of
consociational democracy—a grand coalition, segmental autonomy,
proportionality in appointments and a mutual veto—are present.

Confederations, in contrast, are very different institutional arrangements.
Rather than sharing sovereignty, confederal arrangements delegate powers
for very limited and defined purposes. Thus, sovereignty is retained in the
constituent units. The division of sovereignty distinguishes federal systems
from decentralized unitary states, such as Britain—despite Scottish and
Welsh devolution, de facto sovereignty resides with Westminster.

While a basic definition of federations has been advanced, why bother to
conduct a comparative analysis of federations at all? How can a set of insti-
tutions so divergent across states be said to be part of the same phenomenon,
let alone analyzed as such? Are all federations the result of historical accident
and circumstances specific to their own country? If so, how legitimate is it to
seek meaningful comparisons among them? What can such an analysis con-
tribute to comparative politics in general, and to the study of ethnic conflict
regulation in particular? Although a given federation’s institutional form
depends to some extent on what it seeks to achieve, to be analyzed effectively,
coherently, and comparatively, basic parameters have to be established.

While the division of sovereignty and territorially defined levels of gov-
ernment are necessary features of a federation, multiple variations still exist.
The comparative literature on federations is as diverse as the phenomenon it
seeks to analyze or explain. Two different approaches to comparative federal
analysis are institutional and normative.

INSTITUTIONAL DEFINITIONS

Wheare’s Americentric definition proceeded from the assumption that certain
levels of power have to be devolved for a government to operate in a federal
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fashion. In his opinion, only the United States, Canada, Switzerland, and
Australia could be classified as federations (1963, 33). This definition, and
others like it, has resulted in many federations being termed “imperfect” or
“flawed” federations, at least partially, because they do not conform to the
American institutional configuration. John McGarry and Brendan O’Leary
provide an institutional definition of federations, but one with broader
applicability (1993, 32). They identify four features common to federations:

1. A codified and written constitution which demarcates the distribu-
tion of power and functions. A codified constitution, in its turn,
requires an independent Supreme Court to adjudicate disputes
between the different levels of government.

2. A guaranteed division of power.” It is important to establish which
powers are allocated to each level of government and why. Not only
does this permit the analyst to establish whether a federation is centrist
or decentralized, but also whether it encourages multicultural practices.

3. A bicameral legislature in which the units are represented within a
different chamber to those of the “people.” In such a chamber, the
smaller units are usually disproportionally represented.’

4. A constitutional amendment process that requires the consent of
both levels of government. This does not mean that every single unit
within the federation has to consent to proposed changes. In practice
the formula is usually that a two-thirds majority in both houses of
parliament (and ideally the provincial legislatures) should have to
vote in favor before the changes are ratified.

While the above definition is a useful one and is less restrictive than oth-
ers in the literature, federations vary between cases and an institutional def-
inition runs the risk of excluding systems that may not conform to all
institutional criteria but have federal aspects. For example, the federations of
Micronesia, St. Kitts and Nevis, and Venezuela possess unicameral legisla-
tures. Until the secession of East Pakistan, Pakistan also possessed a unicam-
eral legislature. Therefore the analyst must be ready to make exceptions and
assess whether a state without a federal constitution has a federal govern-
ment.” To accept this is to acknowledge that a federation is a specific politi-
cal system that permits variety.

NORMATIVE DEFINITIONS

In contrast, a normative analysis assesses federal systems according to the
effects that they achieve and specifies what those effects should be—for
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example, the extent to which it has promoted other values, such as democ-
racy or multiculturalism. Daniel Elazar provides an example of this when he
argues that “the ‘given’ of federalism is that humans are born free and that
good government must be grounded in a framework of maximum human
liberty” (1994, 26). This method of comparing federations artificially limits
the range of cases through introducing the analyst’s normative values.

This study adopts an institutionalist approach, analyzing the likely effec-
tiveness of a specific type of federal design within linguistically and reli-
giously diverse states. It proceeds from the supposition that political
institutions are autonomously important in the regulation of ethnic conflict,
and that ethnic identities are situational. The question of what constitutes a
nation or an ethnic group is hotly contested (Hobsbawm 1990, 14-45;
Smith 1989, 340-63; Gellner 1983, 2-7; Van den Berghe 1978, 402-7).
Particular definitions influence which approach to adopt to manage diverse
states. Must “Basic Human Needs” be satisfied (Burton 1990, 36—48), or do
political entrepreneurs need to be bought off (Brass 1991)? Suffice it to say,
individuals have more than one identity that can be defined by caste, class,
religion, tribe, language, gender, or race. These identities can combine, cross-
cut, or oppose one another. While ethnic identities are undoubtedly open to
manipulation by political entrepreneurs, these identities must have reso-
nance with the relevant population. Ethnic tensions have multiple causes, as
situational as the identities which they seek to mobilize and too numerous to
catalogue extensively here. Common causes derive from denial of recogni-
tion, reduced security and conflict over resources. Institutional design can
address these issues.’

Yet as all institutions arise out of the power relations and existing cleav-
ages in society it is problematic to separate the independent and dependent
variables. Which comes first: a given pattern of ethnic relations or a certain
set of political institutions? The question can only be answered historically.
However, it is the presupposition of political sociology, political science, and
“new” institutionalism (Hall and Taylor 1996) that political creativity in
institutional design is not reducible to previous constellations of interests,
even if the latter explains the receptivity of agents to new institutional
designs. This reasoning shapes this study’s approach to federal institutions.

Ivo Duchacek argues that institutions can structure incentives and behav-
ior even if federal structures are just there for show (1991, 23). The breathing
of life into the Soviet Union’s federal institutions before their sudden defla-
tion was a recent and profoundly important demonstration of this argument.
As John Meisel argues, federalism is a “technique,” which frequently creates
loyalties and states of minds (1995, 341). Donald Horowitz, while arguing
the same, reminds us that institutions “have a more powerful influence on
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some incentives than on others” (1985, 601). The institutionalization of a
territorial division of political power creates conditions for a new level of
political debate to occur, both between the center and the provincial unit,
but also within the provincial unit. This is why the design of provincial units
is so important. The nature of this “political space,” in which political entre-
preneurs can command loyalty from their provincial and state-wide popula-
tions, is crucial for determining the success of a federal system in a
multiethnic state. An understanding of the institutional set up and ideals
inherent in a particular federal system is necessary to determine its likelihood
of success in managing potential or actual ethnic conflict.

Federal structures can be viewed in two ways. First, they can be viewed as
having an independent effect on political behavior through the implementa-
tion of rules that structure incentives for cooperative behavior. In certain
configurations, federations create political compartments for groups to gov-
ern themselves. By so doing, they secure their recognition, enabling the exis-
tence of identities in a manner that need not conflict with the identity of the
center. A federation permits dualism: loyalty to the unit will not automati-
cally detract from loyalty to the central government. Juan Linz and Alfred
Stepan demonstrate this in the case of Spain (1996, 102-3) and Elazar
stresses the importance of “dual citizenship” for the success of a federation
(1994, 67). In a similar vein, Wheare stresses “[t]hat the two loyalties must
be there is the prerequisite of federal government, but that the one should
not overpower the other is also a prerequisite” (1963, 49).

Second, federal structures can be understood as the outcome of political
behavior. Federal structures can be designed as a set of institutional reper-
toires specifically intended to structure political behavior. For example, elites
sometimes self-consciously create federations with the intent to regulate eth-
nic conflict. The unification of previously independent units (Canada), rear-
ranging the political system of an already existing entity (Belgium), or
creating a new entity (India) are all examples of federal repertoires as depend-
ent variables.

The fact that a set of institutional repertoires can both affect and be
affected by political behavior is no surprise. Ideas and political conflicts help
to shape institutions and their formation. A dialectical relationship exists,
and the rationale behind an institution’s adoption cannot be ignored. In
addition, as Mitra reminds us, analysts tend to concentrate upon the institu-
tional structures of federalism, without taking into account the fact that
these institutional structures are often contested themselves (1999, 1).

Two debates in the literature of federations have profoundly affected the
design of this study. First, can a nondemocratic state’s federal structures (such
as Pakistan) be compared with those of a democratic federation (such as
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India)? Second, why is unit design contested between comparative federal
analysts, and why has it proved so controversial in practice?

DEMOCRATIC AND NONDEMOCRATIC FEDERATIONS

A danger exists of comparing two states “based on a subject that is clearly
more appropriate to one country than to the other” (Dogan and Pelassy
1984, 114). The relationship between democratic and federal forms has been
extensively commented on, with many authors explicitly linking the two
concepts (Burgess 1993, 5-6; Chryssochoou 1998, 1-20; Duchacek 1987,
332-33, 354-55). Many authors argue that federalism is inherently demo-
cratic (Hicks 1978, 4), or they promote federalism specifically for its demo-
cratic credentials; Elazar presents a normative appraisal of federations in
Federalism and Political Integration (1979, 47-52). Duchacek states that “a
federal constitution expresses the core creed of democracy, pluralism, in ter-
ritorial terms.” This is because both sets of government operate directly upon
the people (1987, 192). However, many of these arguments ignore the exis-
tence of federations that have been of dubious democratic repute—DPakistan
for much of its existence—or those that have been ideologically nondemoc-
ratic and coercive—the old Yugoslavia and the Soviet Union.

Can these nondemocratic federations be analyzed as “genuine” federa-
tions? Riker thought not; he denied that Pakistan was a real federation
(1964, 30). But many different ways of comparing federations exist.
Although most federations have historically been linked to democracy, they
do not have to be. Since 1900 there have been 46 federations, only 20 of
which have been consolidated democracies as shown in Chart 1.1. A con-
tention of this study is that federalism, as a mechanism of ethnic conflict reg-
ulation, can affect the potential for state consolidation and accommodate
different ethnic groups in the absence of democracy. This is a different mat-
ter than whether such a federation would remain stable over time.

Dimitris Chryssochoou argues that “democratic representation of all par-
ticipating communities is an essential feature common to all federal entities”
(1998, 5). However, he ignores the fact that many federations are not formed
from the consent of previously sovereign units, or indeed, of the individuals
within them (1998, 7). Another argument often made is that nondemocratic
federations are not “genuine” (McGarry and O’Leary 1993, 35). This posi-
tion can be justified from three viewpoints. The first is a normative position:
Federalism exists to promote other goals such as democracy. Therefore, a
nondemocratic federation, by definition, cannot be a federation. The second
is a more practical one: since nondemocratic federations do not represent the
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Chart 1.1 Federations since 1900’

Democratic n =20
Nondemocratic n=13
Nonconsolidated democracies n=13
Total n =46

Source: Britannica Book of the Year (1958-1999) and U.S. Central Intelligence Agency (2006).

Notes: Because of the long time period under consideration—1955-2006—Pakistan is defined as a “noncon-
solidated” democracy.” Many “democratic federations” have had checkered democratic histories during the
twentieth century and have also been defined as nonconsolidated democracies.

1. Appendix 1 lists the federations included.
2. A non-consolidated democracy exists when democracy is not the “only game in town” (Linz and Stepan

1996, 5).

people, they cannot bring government closer to the people. As Duchacek
argues “federal noncentralisation of political power cannot be conceived or
practised without democracy ... [a]uthoritarian arrangements of territorial
agendas federalism doeth not make” (1987, xi). But this perspective assumes
that all power resides at the center of a nondemocratic state, which is rarely
the case.

The third justification is the strongest: The key problem with nondemo-
cratic federations is that if there is a supreme ruler, sovereignty cannot be
divided. Thus, the head of government can unilaterally change the division
of power or abolish federal structures. While this is true, it is important to
remember that even nondemocratic federations possess alternative sources of
power to that of the central leader. Secondly, even though a nondemocratic
leader might be able to amend the constitution unilaterally, federal effects
still operate. It is indeed hard to imagine nondemocratic federations bring-
ing government closer to the people in any meaningful sense, and they cer-
tainly do not represent the people. It is also true that the center is technically
all-powerful. However, many of these nondemocratic federations have based
their structures of administration and rule around the units that comprise
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the federation. In the Soviet Union, Yugoslavia, and Czechoslovakia, at the
time of democratization, pressures for dissolution appeared. The composi-
tion of these federations—either the number of constituent units, as in the
case of Czechoslovakia, or the creation of titular nationalities in the Soviet
Union and Yugoslavia—hastened the break up of these federations (Roeder
1992, 148; Linz and Stepan 1996, 367). The structure of the federation,
especially in the Yugoslav and Soviet cases, influenced the creation and main-
tenance of ethnic identities. In the case of the Soviet Union, McGarry and
Dominic Leiven argue that “the republics, admittedly to somewhat varying
degrees, became focuses for local patriotism and loyalty” (1993, 65).” In the
old Yugoslavia, George Schopflin argues that “initially, these newly estab-
lished republics were no more than facades [but] ... [g]radually the republics
acquired identities of their own and came to see themselves as real loci of
power” (1993, 183).

Both of these nondemocratic federations created effects in the realm of
ethnic conflict regulation, similar to that identified by Nordlinger—increas-
ing pressure for secession. Therefore, as Graham Smith argues,

while such federations as measured by liberal democratic criteria may be rightly
judged to be imperfect ... [t]o ignore this diversity is to limit our understand-
ing of federations and to impoverish comparative analysis (1995, 8).

Although the vast majority of federations in the world today are consolidated
democracies (as shown in Chart 1.2) many others are nominally democratic.
But they are either too recently democratized to be classified as consolidated
democracies, such as Nigeria, or they have experienced tensions, such as
Ethiopia and Russia. The only nondemocratic federation in the world today
is the United Arab Emirates (UAE).

Classification of federations as democratic, nondemocratic, or nonconsol-
idated democracies is, of course, problematic. Both concepts have meant dif-
ferent things to different people over time and between countries, and they
have had volumes of literature written about them. Democracy has been
defined minimally as the existence of free and fair elections (Huntington
1991, 6) or maximally as the existence of human development and economic
equality as well as democratic institutions (Sen 1999, 9-12). Once it is rec-
ognized that it is problematic to classify definitively a state as democratic or
nondemocratic, the rejection of certain states as unworthy of classification as
federations becomes suspect.

Stepan argues that federations can be placed along a continuum accord-
ing to whether they are demos-enabling or demos-constraining (1999, 21).
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Chart 1.2 Federations in 2006

Democratic n=15
Nondemocratic n=1
Nonconsolidated democracies n=38
Total n =24

Source: U.S. Central Intelligence Agency (2006).

Notes: The n in Chart 1.2 has decreased substantially. In Chart 1.1 some countries were included more than
once. This is because of changes in territory or radical changes in federal organization. The 7 has also dimin-
ished substantially because many states in the developing world experimented with federal structures in the
1950s and 1960s for military, economic, or political reasons. They subsequently reverted to unitary states, or
the federation disbanded. Additionally, in the post—Cold War world, several federations have split—notably
Czechoslovakia, the Soviet Union, Yugoslavia, and Ethiopia. As Chart 1.2 shows only the federations that
existed in 2006, the sample size is necessarily smaller. This chart includes the Union of Serbia and
Montenegro which was in existence until June 2006 (Montenegro voted to dissolve the Union in May 2006).

Federations are demos-constraining if the smaller units of the federation are
overrepresented in the upper chamber, if this chamber has a large policy
scope, and if extensive powers are allocated to the units of the federation
(1999, 24-28). Federations are demos-enabling if the most populous states
receive seats in proportion, or nearly, to their population, if the upper cham-
ber is weak, and if the center retains most of the policy-making responsibil-
ity. Both types of federations are equally democratic, but Stepan argues that
demos-constraining federalism, as epitomized by the United States, is not
necessarily suitable for all federal regimes. What is important for this analy-
sis is that prioritizing different aspects of democracy—liberty (demos-con-
straining) or equality (demos-enabling)—creates different types of
federations, which are not necessarily “less federal” or “less democratic.”
Analysts of federalism argue that a democratic federation, by bringing lev-
els of government closer to the people, increases the rule of the people.
Particularly in multiethnic federations, federal structures are an institutional
mechanism compatible with national self-determination if power is devolved
to territorially concentrated ethnic groups. Federalism brings government
closer to the people affected by it through the devolution of power. However,
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by introducing a separation of power between the center and the constituent
units, a separation of power between the two chambers, as well as increasing
the policy scope of the second chamber, federations also operate according to
the liberal principle of limiting power. The institutional configuration there-
fore reduces the will of “the people” by both restricting the operation of
majoritarianism at the center and redefining “the people” who exercise
majority rule. “The people” of the whole state are redefined as “the people”
of the units for some decisions.

Chris Woltermann’s argument that “mass democracy is incompatible with
federalism in principle” and that “[d]emocracies create unitary states” is too
strong a case, even for those federations that are demos-constraining (1993,
136). Additionally, there is no democratic state that operates according to
majoritarianism in its pure form, whether federal or not. In practice, democ-
racy has evolved to mean much more than simply the will of the people. This
is because of problems of defining who the people are—a question especially
pertinent to federations seeking to manage diversity. Democracy has also
been redefined by its interaction with liberalism. As Bhikhu Parekh reminds
us, while democracy historically preceded liberalism, it was liberals in the
nineteenth century “realising that the democratic tide was irreversible” who
re-adopted democratic structures and adapted them to fit with the principles
of individual freedom and liberty (1992, 166). Federalism is perfectly com-
patible with liberal democracy; although federal structures work against
majoritarianism, they do not prevent it. No democratic system operates with
complete freedom for “the people.” To differing degrees, as with the federal
typology discussed in Stepan’s analysis, democratic states can be either
demos-enabling or demos-constraining. No democratic system operates
solely on the principle of direct democracy—there are always elements of
delegation, a form of representative democracy.

The fact that some federations are democratic, while others are not, is not
surprising. Rarely does a complete association among institutions within a
state and regime type exist (many nondemocratic regimes still hold elec-
tions). Therefore, federations do not have to be democratic to qualify for
scrutiny. Despite this, all the nondemocratic federations that have been used
as examples in this analysis—Yugoslavia, the Soviet Union, Czechoslovakia,
and Pakistan before 1970—have experienced the most severe tension in their
federations at the moment of democratization. Conceding this point does
not, however, mean that federal system design is irrelevant. Other nondemo-
cratic federations have democratized without similar secessions—Nigeria
being a prime example, although it frequently experiences severe ethnic con-
flict. Pakistan also democratized after the death of General Zia-ul Huq in
1988 without producing a secessionist movement.
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Therefore, the key question is: will federalism have an effect on ethnic rela-
tions—or more simply—do federal structures matter, and if so, how? The
nature of the nondemocratic federation, the locus of power, and the ethnic
composition of the constituent units are relevant. Tensions may only explode
in a nondemocratic federation at the time of democratization because the
opportunities for expression were previously absent. Conversely, they can
explode in a nondemocratic federation because no mechanism for their
expression exists (Duchacek, 1979, 67-68), such as Kosovo. But the ques-
tion remains: for federalism to be successful as an ethnic conflict regulation
mechanism, does it have to be democratic? If this were true it would be a
necessary, not a sufficient, condition of success because federations have
failed to stay intact in countries that are beginning to democratize—as seen
in the Soviet Union and Yugoslavia—as well as those with a history of dem-
ocratic governance—such as the Malayan Federation in 1965."" In addition,
countries such as Canada and India have experienced secessionist move-
ments despite being consolidated democracies. But the question remains
unanswered; would the nondemocratic federations of the “Eastern Bloc”
have failed if they had remained nondemocratic? The evidence is inconclu-
sive but points in the direction that newly democratizing federations face
dangers in so doing, especially when “elections are introduced in the subunits
of a formerly nondemocratic federal polity prior to democratic countrywide
elections and in the absence of democratic countrywide parties” (Stepan
1999, 19)."" This does not mean that nondemocratic federations cannot
remain federal in the absence of elections, and it does not mean that some
federations may be able to democratize successfully (even if democracy is not
yet consolidated), such as Nigeria.

PROVINCIAL UNIT DESIGN AND ETHNIC CONFLICT
REGULATION

Why is unit design contested and why has it proved so controversial in
practice? Many authors (Nordlinger, 1972; Vile, 1982) have alleged that
federalism is likely to increase pressure for secession rather than regulating
and accommodating ethnic differences. Within constituent units mobiliza-
tion around ethnic criteria can manifest itself against the center if a differ-
ent ethnic group dominates the center. All federations presuppose the
existence of units. The “character” of these units affects the ability of the
federal system to accommodate regional interests (Watts 1970, 29). This
study focuses on the ethnic composition of these units as a major factor in
determining their “character.”
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Unit design is a contested variable, described differently by various
authors. Charles Tarlton uses the terminology of symmetrical and asymmet-
rical federations to distinguish between units that are a microcosm of the
ethnic make-up of the entire state—symmetrical federations—and those
with units corresponding to the boundaries of a particular ethnic group
within the state—asymmetrical federations (1965, 868-69). This terminol-
ogy is easily confused with the distinction between federations permitting an
asymmetrical division of power. Therefore, to distinguish federations by their
provincial composition, this study uses the terminology of homogeneous
units—dominated by one group—and heterogeneous units—in which no
one group dominates. In discussing homogeneous units, it must be recog-
nized that complete homogeneity, especially in deeply divided societies, is
unlikely.12 The Indian States Reorganisation Commission (SRC) defines
homogeneity as comprising over 70 percent of a particular linguistic group
(1955, Paragraph 783). Total homogeneity is unlikely, especially in border
regions where communities overlap, and also because of migration. In addi-
tion, units can be homogeneous upon one criterion, such as language, but be
crosscut by religion (as in the case of Switzerland). This will affect the
salience of particular identities in a negative or positive fashion. This study
examines how federal recognition or nonrecognition has affected identities
in India and Pakistan.

There are many ways to draw the boundaries of units within a federation
and a state can adopt more than one. A constituent units borders can con-
tain a geographically concentrated group to create a homogeneous unit, as
advocated by Ronald Watts (1970, 32-34). In contrast, boundaries can
deliberately cut across ethnic groups and create multiethnic provinces within
the multiethnic state, as advocated by Vile (1982, 222)." The Soviet Union
adopted a version of this, with one dominant group in each unit, but ensured
that a section of the titular nationality remained within a neighboring
province. This was a device of control. Finally, in a federation created on
nonethnic criteria, ethnic composition is irrelevant or nonexistent.

In general, advocacy of heterogeneous units can be equated with those
who seek integration—where identity is relegated to the private sphere—
while advocates of homogeneous units are multiculturalists or segregation-
ists—who recognize identities in the political sphere.14 These categories are
discussed in more detail in Chapter 5. This study does not argue that one
strategy is normatively better than another, merely that if groups are territo-
rially concentrated, homogeneous units are better suited to accommodating
ethnic diversity than heterogeneous ones. If groups are not territorially con-
centrated, then consociational power-sharing devices are likely to provide a
more effective multicultural option, such as Malaysia, where power sharing
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between different ethnic groups is played out through the party system
(Mauzy 1993, 106; Lijphart 1977, 153). The following debate sets out the
main arguments advanced against homogeneous units. It then attempts to
rebut or qualify their concerns and accusations.

THE DANGER OF MINORITIES WITHIN THE HOMOGENEOUS UNITS BEING
VICTIMIZED

The first argument against homogeneous provinces is that there will
inevitably be minorities in the new units, and there is a danger of these
minorities being victimized, cither intentionally or unintentionally.”” Elites
trying to maintain their power base may seek to do so at the expense of the
other groups within the unit by mobilizing one ascriptively defined group
against another. This applies to minorities in a unit who are also minorities
in the country as a whole, as well as those who are a minority in a unit, but
a majority in the rest of the country. It is almost impossible without geno-
cide and forced population transfers to avoid the presence of peoples who do
not belong to the dominant ethnic group within the unit. This is exacerbated
by the migration of populations, as seen in Assam (Weiner 1978, Chapter 3).
However, this “problem” can be circumvented if Harry Beran’s recursive
principle is applied: ethnic groups should not be allowed to govern their own
units unless guarantees for minorities are respected (1984, 29). An enforce-
able Bill of Rights and central government provision for education and
minority rights can achieve this. These provisions exist in many federal con-
stitutions, as they do in India."

THE INCREASED PRESSURES FOR SECESSION

It has been argued that ethnically homogeneous units increase the danger of
ethnic conflict. This is because of the resources and legitimacy that such
groups gain from a governmental power base, which is said to enhance the
identity of the group and make them more likely to secede. Vile argues that

[i]t is clear that where the boundaries of the member states are drawn so as to
coincide with communal divisions the likelihood is that the problems of oper-
ating the machinery of federalism will be exacerbated (1982, 222-23).

Nordlinger rejects federalism on similar grounds (1972, 32). The founda-
tions of this argument lie in the claim that a) a less homogeneous unit would
be inhibited if a substantial number of its ethnic group would be left behind
after secession and b) homogeneous units enhance separate loyalties.



COMPARATIVE FEDERALISM AND ETHNIC CONFLICT 19

Through imbuing territorially concentrated ethnic groups with resources, legiti-
macy, and a power base
To argue that the coincidence of ethnic and constituent unit boundaries
increases ethnic conflict and makes secession more likely assumes that there
is a motivation to secede. This ignores the fact that federalism may be suc-
cessful as an ethnic-conflict regulation device. The creation of a homogeneous
unit enhances security and provides conditions for the promotion of a dual
identity and identification with the institutions of the central government,
which may inhibit secession. If the security of the ethnic group (as they
define it) is promoted within a multiethnic state, the motivation to secede is
diminished. In addition, once security is enhanced, the federal institutions
themselves can attract loyalty as well as the central government. Nordlinger
argues that a state should not actively seek to create a dual identity for fear
of exacerbating violence and repression (1972, 37). His rationale is that it is
problematic for an uncontested national identity to be created from a com-
mon past, because history is contested. This ignores the possibility that fed-
eral structures themselves can create a dual, possibly civic, identity, which
encompasses both central and regional loyalties. Alan Cairns argues that the
central government should transmit messages of a heterogeneous nationhood
and identity (1995, 35), which should explicitly include those not part of the
“natural” ethnic majority. Although federalism is rarely an end in itself, usu-
ally incorporating strategic motivations, it should be the intention of the
constitutional framers to seek to create some affinity toward the institutions.
Federalism may be successful for another reason: if there are positive reasons
for staying within the federation. Horowitz notes that, “the most potent way
to assure that federalism ... will not become just a step to secession is to rein-
force those specific interests that groups have in the undivided state” (1985,
628). This is an age where economic and military reasons for increasing the size
of states have diminished (although not disappeared). There are different inter-
ests that are promoted through federal structures. Economic interests in unity
are fostered through economic interdependence between the center and the
unit, as well as by financial redistributive mechanisms. Cultural autonomy can
increase the separateness of a group while simultaneously reducing conflict
with the center. Cultural autonomy to promote a group’s language increases
interaction with the center if the identity is politically recognized and utilized
as a method of power acquisition at the center (civil service exams, for exam-
ple). Finally, political interdependence can be increased, either within a domi-
nant party that represents regional interests or through coalition politics. It is
worth noting that although all of the above have the potential to increase con-
flict with other groups, who may oppose the reduction of their privileges or
access to government, they are not necessarily zero-sum relationships.
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Through the creation of separate loyalties

Addressing the point that homogeneous units lead to the creation of separate
and antagonistic loyalties, a contrasting viewpoint would be to argue that if
the units are 7oz ethnically homogeneous, the main rationale of federalism is
in danger of being thwarted. The rationale of bringing government closer to
“the people” affected by it cannot be achieved if “the people” do not posess
their own state. If the premises of nationalism are accepted, then “any old”
provincial government will not achieve the same identification or promote
the same degree of responsiveness to individual citizens and give expression
to primary group attachments as a government of “their people.” Therefore,
heterogeneous units are as likely to give rise to secessionist impulses on
behalf of a group as homogeneous units are said to do. This situation will be
discussed later in the examples of India and Pakistan. Additionally, if bound-
aries deliberately do not coincide with ethnic ones, the division of power will
appear as a device of administrative efficiency or political manipulation
rather than as a normative commitment to the ideal of a multiethnic state.
The perception of such a normative commitment is essential to increase the
security and well-being of an ethnic group. It depends on the nature of the
demand, as well as the timing of the concession, as to whether this in itself
would be sufficient. For example, Hamida Khuhro, a Sindhi political scien-
tist states that “the Pashtuns want a bigger share of the cake ... [while the]
Baluch want something more—identity, self-respect, real autonomy”
(Harrison 1991, 313). Ethnically homogeneous units also provide cultural
institutions with institutional protection against the central state’s potential
interference. This is especially the case where there is a statsvolk. A staatsvolk
can be defined as a group of people who dominate the federation and are
normally its “co-founders.” A staatsvolk does not have to be the “absolute
majority of the population” (O’Leary 2001a, 285); they are the dominant
titular nationality (O’Leary 2001c¢, 34). However, they may not dominate in
the electoral arena. In fact, this was precisely the problem in the case of
Pakistan before 1971; the staatsvolk, Punjabis, comprised only 29 percent of
the population.'”

HOMOGENEOUS UNITS DO NOT PROVIDE OPPORTUNITIES FOR INTERETHNIC
ELITE COOPERATION

Although interethnic competition will not disappear in heterogeneous units,
it is argued that the conflict is more likely to concern “mundane” power pol-
itics rather than zero-sum identity issues, as Horowitz outlines in Malaysia

(1985, 408-9). This has the added attraction of favorably affecting federal
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processes on the “national” level through small and manageable cooperation
(Duchacek 1991, 3). Interethnic relationships can soften ethnic hostility
among politicians. Personal relationships cannot be built from a distance.
However, homogeneous units can afso promote competition and cooper-
ation favorable to the success of federalism, albeit of a different kind: “once
power is devolved it becomes somewhat more difficult to determine who the
self is” (Horowitz 1985, 617). Federalism, as a system, necessarily divides
governmental structures and thereby multiplies jobs (Gagnon 1993, 19). It
also provides new political arenas within which to contest power. In a homo-
geneous unit this increases in#raethnic competition. This may reduce conflict
with the center, but only if security of culture is assured through mechanisms
to ensure minority protection within the federation as a whole. In the absence
of such security, conflict with the center is likely to remain. The creation of
ethnically homogeneous units in order to achieve national self-determination
and increase security of culture is therefore important, but not sufficient.

CONCLUSION

An understanding of the differing rationales behind the creation of the fed-
eral systems of India and Pakistan must start before partition in 1947. This
study concentrates primarily on the decisions that were made by the national
leaders of the struggle for independence, as well as those made by the British
government. To do so is not intended to minimize the importance of other
actors, especially regional politicians. Where regional politics have impacted
upon the decisions made at the national level, they are taken into account.
However, analyzing the formation and stabilization of the federations of
India and Pakistan necessarily entails a top-down macro approach. Although
regional articulations of national identity are discussed, it has not been pos-
sible to conduct a detailed case study of ethnic movements, secessionist or
otherwise, within either country. As Theda Skocpol advises, macro analysis
is possible (and desirable) as long as excellent case studies exist, upon which
the researcher can build (1984, 382). The use of secondary-source material
is essential to conducting such a wide-ranging study—both between the two
countries, but also over time. In the cases of India and Pakistan, thorough
and informative case studies of the many ethnic movements exist (Marwah
1979; Ganguly 1996; Mitra and Lewis 1996; Bose 1997; Singh 2000;
Phadnis and Ganguly 2001).

This study, therefore, undertakes a qualitative analysis of the documents
surrounding the struggle for independence, focusing on the policies proposed
by the Congress and the League, especially those concerning the position of
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minorities and nondominant groups as well as institutional structures of
managing diversity. This study is interested in the extent and nature of the
recognition of linguistic and religious identities; indicative of the state strat-
egy that was adopted to manage these identities. Focusing on these factors
facilitates an assessment of the relationship between the identities articulated
before and after independence and the changing nature of the federal plans
that were proposed.

The structure proceeds in a broadly chronological fashion. Chapter 2
briefly discusses the institutional precursors of federalism in South Asia—the
Mughals as well as the East India Company (EIC) and the British Raj. Its
main concern is with the Congress Party’s and the Muslim League’s conflict-
ing understandings of federalism. Chapter 3 elucidates the specific elements
of federal design that the Congress and the League disagreed on, specifically
those concerning consociationalism versus majoritarianism. Chapter 4
focuses on the post-independence constitutions of India and Pakistan and
their similarities and dissimilarities with the British constitutions. It assesses
to what extent the differences are explainable by the changed linguistic and
religious demographics of India and Pakistan.

Chapter 5 continues the analysis of the post-independence constitutions,
but relates the decisions taken in constitutional design to the nature of the
state-sponsored articulation of national identity. It contends that the deci-
sions taken at the time of constitution formation are a proxy for understand-
ing the attitudes toward the management of linguistic and religious diversity.
Chapters 6 and 7 separately discuss the history of federal (in)stability in
India and Pakistan—focusing on the challenges posed to the center in both
federations and relating these challenges to the nature of the identity that was
expressed in the constitutional design. Finally, Chapter 8 concludes with an
analysis of future federal prospects for India and Pakistan in the light of the
regionalization of party politics and the coming to power of the Bharatiya
Janata Party (BJP) in India, as well as the war on terror and the presidency
of Pervez Musharraf in Pakistan. It also asks the question: to what extent are
the “lessons” learned from India and Pakistan applicable to the constitutional
reconstruction of countries, such as Iraq and Afghanistan, which face many
similar challenges.



CHAPTER 2

FEDERAL PLANS IN
PRE-INDEPENDENCE INDIA

The British rule ... disrupted the natural evolution of India into an
authentic federal polity.

(Khan 1992, 37)

The British could not have organised India as they did if the people had
not already been ... apprenticed to the idea of unity. Nor, in consequence,
could independent India have grown so quickly in unity and strength. Mr
Nehru was sometimes called a great Mughal; he was their heir in a truer
sense than perhaps he himself realised.

(Spear 1965, 51)

We divide and you rule.

(Mulana Mubammad Ali to the British Government in 1 930)1

The basis of Pakistan is the fear of interference by the Centre in Muslim
majority areas as the Hindus will be a majority in the centre.

(Azad 1988, 152)
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FEDERAL ANTECEDENTS IN SOUTH ASIA

Did federalism have historical antecedents in South Asia? Was it the only
possible institutional configuration to rule such a diverse and large territory?
Certainly under the Mughal period, but even further back, modes of gover-
nance premised upon territorial autonomy were devices to consolidate terri-
tory. While this autonomy did not involve a de jure division of sovereignty,
and the central ruler maintained supreme power, de facto territorial power
sharing operated. This was because of the constraints imposed by geographic
distance, cultural diversity, limited technology, and means of transport and
communication. As developments in technology and communications over-
came the constraints of ruling large territories, the functions of government
expanded. Even the historian Reginald Coupland, a fellow of All Souls
College, Oxford, who wrongly argued that “there was ... no division of
authority, no trace of the federal idea in the constitution of British India
before 1919” conceded that in practice “superintendence and control” by the
center were limited by distance and the sheer volume of work involved
(1942, 10). These restrictions on “superintendence and control” have been a
constant in organizing the governance of the subcontinent, ensuring that ter-
ritorial autonomy remained a necessary feature of successful government in
the subcontinent. But the extent to which they were a form of ethnic con-
flict regulation is more contestable, as many provincial boundaries did not
coincide with particular ethnic groups.

Much continuity exists between the effective period of Mughal rule
(1526-1707)* and the British Raj. One of the best recent discussions of the
links between the Mughal and the British period has been undertaken by
Judith Brown (1994, 33-40), although she focuses on explaining Indian
democracy. The concession of provincial autonomy was an essential part of
the British strategy to maintain “real” power at the center. In pursuing this
strategy, the British were influenced by the regimes that preceded them.

An appreciation of the nature of both empires is essential to understand
the continuities between the two regimes.” Yet interpretations of the
nature of both regimes are contested (Kulke 1995, 1-47), as are historio-
graphical interpretations of the nature of Indian society.* These under-
standings have affected the formation of constitutional structures and
ideologies of governance.

The imperialist or neo-imperialist school emphasizes divisions within the
subcontinent to justify the need for British rule to unite the peoples and pre-
vent bloodshed. India is seen as a “geographical expression,” with the Hindu
and Muslim divide being fundamental and irreversible (Spear 1965, 111). In
contrast, the nationalist school—primarily writing around the time of the
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independence struggle, but not confined to this period—is concerned with
emphasizing the unity of the subcontinent, despite its divisions of race,
region, ethnicity, caste, and religion. Jawaharlal Nehrus® “Discovery of
India” typifies these writings, stressing the solidarity Congress was able to
achieve despite the heterogeneity of Indian society and asserting that the
whole was greater than the sum of its parts (1946, 391). In contrast to those
secular nationalists who claim that social differences are not an obstacle to
unity, and indeed, have strengthened the Indian nation, Hindu nationalists
seek to justify the primacy of the ancient Hindu civilization over the usurp-
ing Mughal and glorify the past as “a compensation for the humiliating pres-
ent.” They “stress the political unity of the country from earliest times”
(Thapar 1968, 326-27). The third school is that of the “contemporary eth-
nic nationalists” (Chadda 1997, 27). These authors typify the subcontinent
as comprising several distinctive historical, national entities that possess
independent existence and validity, and are separate from “the whole.” The
political agenda behind this school of thought is often used to justify further
autonomy or independence for these entities. The similarity to the imperial-
ist understanding of Indian history is significant. Those who advocated the
partition of the Indian subcontinent fit into this category.

Interpretations of Indian history enable us to understand the politics
behind constitutional design and political action. The perception of a
divided country needing a firm hand not only justified British imperial rule
but also “justified” policies designed to separate Hindus and Muslims. The
perception of a united India, as epitomized by Nehru in “Discovery” (1946,
219), similarly influenced the type of federal system designed after inde-
pendence—one that initially sought to relegate “ethnic” identities to the
personal sphere. Mohammad Ali Jinnah’s conception of India as comprised
of two religiously defined nations similarly affected the form of the
Pakistani federation.

For most of its history before the Mughals, India was divided into sepa-
rate kingdoms, some autonomous, others subordinate to a greater regional
king (Inden 2000, 165). This makes it problematic to speak of a “state” in
the modern sense of the word, with a ruler exercising sovereignty and wield-
ing legitimate force over a defined territory. Before the Mughals it was usual
that the “suzerain respected the local laws and customs” (Sharma 1932, 129).
This system of asymmetrical, indirect rule encouraged the flourishing of
regional languages and culture. As Samuel Finer argues, the span of “effec-
tive unity” under the Mauryan, Gupta, and Delhi dynasties amounted “to
little more than 362 years [in a period spanning 2500 years].... [I]n the
Indian subcontinent, empire was very much the exception and transience the

norm” (1997b, 1211).
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Similar to other conquerors of India the Mughals built upon existing
structures, but they were also innovative (Ali 1995, 266). Joseph
Schwartzberg compares the Mughal dynasty to the Tudors in England, as it

marked a distinct break with the past in bringing about a succession of strong
rulers who welded disparate political and ethnic elements and spatially frag-
mented polities into an administratively and fiscally united country (1978, 204).

By the end of Aurangzeb’s reign, the Mughals had not managed to unify
India, but they controlled the core of what is now known as India, as well as
most of the territory that now comprises Pakistan and Bangladesh.6 As the
subcontinent was partitioned in 1947, no one single central authority has
ever (directly) controlled the whole territory of India and Pakistan. (Two-
fifths of the territory was made up of princely states during the rule of the
British.) This has had an undeniable influence on the ability to forge a united
“nation” within the territory.

Emperor Akbar is widely credited for evolving the “Mughal system” of
administration.” This system provided institutional continuity to a region-
ally, linguistically, and religiously diverse society. The problem of how to gov-
ern effectively without leading to disunity was not a new one.® However,
Akbar was the first ruler of India to base his entire administration around the
provinces, and they assumed far greater importance than under Sher Shah.
Akbar systematically reorganized the areas under his control (Ali 1995, 266).
This system was extended to areas conquered by his successors. The Mughal
system differed from most of the previous dynasties in its extent of territo-
rial penetration and provincial organization. The four central departments—
finance, war, judiciary, and supply—were replicated at the provincial level,
thus the provinces were an integral part of the Mughal system of administra-
tion (Ali 1995, 267; Finer 1997b, 1242). They were designed to be efficient
tax revenue collection institutions.” Even though the Mughal Empire was
authoritarian, the significance of this system of provincial organization
should not be underestimated.

Provincial organization was organized around provincial governors, or sube-
dars,"® who received instructions from their emperor. This complex chain of
command was an administrative solution to the geographical size of India and
the ultimate basis of Mughal power. Although more centralization may have
been desirable from the perspective of the regime, it was impossible to achieve.

The subedar was responsible for the protection of the province against
external and internal rebellion, as well as for the maintenance and discipline
of the military forces in that state. Max Weber argues that “the fusion of the
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military and economic power of an administrative district in the hands of
one person, soon tended to encourage the administrator’s disengagement
from the central authority” (1968, 1044). The danger of disengagement
identified in this system is similar to the powerful critique of the dangers of
federal structures of government: the danger of secession. The Mughals
countered this danger through transferring leaders and forces between
Subabs, approximately every four to five years. Finer observes that “[t]he
Emperors succeeded only too well as the nobles, rather than being the pillars
of the state, sought to acquire their own power” (1997b, 1258). In addition,
Akbar instituted a system in which the subedars were directly responsible to
him. To prevent the development of powerful families (with control over the
land revenue of that Subah), Akbar and his successors did not permit heirs
of nobles to succeed directly to their father’s posts.'’ Therefore the system
was not a feudal one. It was a necessary mechanism to consolidate territory
and promote efficiency, similar to the motivations behind the formation of
federations in the nineteenth and twentieth centuries. This study accepts
that the Mughal Empire was “a complex, nuanced and loose form of hege-
mony over a diverse, differentiated and dynamic economy and society” (Bose
and Jalal 1998, 36), but it is important to recognize that the Mughal Empire
and its systems of rule were primarily based around the emperor himself.

In 1580, “His Majesty apportioned empire into 12 divisions, to each of
which he gave the name of Subah and distinguished them by the appellation
of that tract of the country or its capital city” (Abul Fazl, a contemporary and
chronicler of Akbars life cited in Khan 1992, 102). This reorganization is
confirmed by other authors (Schwartzberg 1978, 205; Smith 1923, 24-25;
Srivastava 1997, 113), but Rasheeduddin Khan’s claim that “[a]n obvious
concern was shown for linguistic and socio-cultural homogeneity in the
delimitation of provinces” must be treated with caution (1992, 37-38)."” No
scholars of the Mughal Empire mention this rationale behind the organiza-
tion" and neither do political geographers (Spate and Learmouth 1967,
187-88; Day 1949, 118). Indeed, Winifred Day argues that “the Suba or
Provincial boundaries were not deliberately defined to coincide with ‘natural’
regions, for Subas were created as conquest was extended” (1949, 118). By the
time Aurangzeb’s conquests were completed, they numbered twenty-one."*

The rulers of the core Muslim areas were #oz appointed according to cul-
tural criteria. Many of them were members of the ruling dynasty—Aurangzeb
was a subedar before his reign. But the ancient Hindu states, especially the
Rajputs, retained autonomy, although they had to swear fealty to the
emperor. These ties were reinforced through marriage. In the Muslim-con-
trolled areas that were acquired later, such as Bijapur, the original Sultan con-
tinued to rule—an arrangement that permitted him to expand southward but
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also promoted stability for the empire (Griffiths 1952, 130-31). Although
the emperor was ultimately supreme, this provincial system permitted certain
aspects of indirect rule and cultural, religious, and linguistic diversity. It was
vital for shoring up a mainstay of the Mughal regime: the system of taxation.
It also accommodated the expansion of the Mughal Empire.

The reorganization of the Subahs was prompted by Akbar’s desire to sys-
tematize the administrative framework. Whether or not they were organized
according to cultural boundaries, the fact that many provinces were permit-
ted to keep their own kings was significant, given that they were the founda-
tion stone of Akbar’s administration. Additionally, the provincial boundaries
often coincided with physical boundaries and “these sometimes also coin-
cided with linguistic frontiers” (Day 1949, 118). Oskar Spate and Andrew
Learmouth identify “nuclear regions, ... which are perennially significant in
Indian historical geography” (1967, 187-88)." It is therefore not surprising
that some congruence existed between territorial and cultural boundaries
under the Mughals. Interestingly, Finer views the policy as a sign of weak-
ness: “the Mughals conquered and pieced the conquered states together but
did not homogenise them. The Hindu Mahrattas and the Sikhs both rose
against Aurangzeb, the fundamentalist Muslim emperor” (1997b, 1257).

In contrast to the Mughals, because of its uncoordinated territorial expan-
sion, the East India Company’s (EIC) administration was haphazard. The
EIC was set up in 1600 and established three trading posts on the coast dur-
ing the seventeenth century. These three trading posts became known as
presidencies, “and during most of the Eighteenth Century the Presidencies
of Madras, Bombay and Calcutta were independent and of equal standing”
(Griffiths 1952, 154). Newer factories were added to the control of these
presidencies, leading to an unplanned, sprawling territorial expanse.'® The
EIC developed its operations and structures of government in the three areas
independently of the others. This was not surprising, given the challenges of
distance and communication, although they were quick to aid the others if
needed. Before 1773, the presidencies were completely independent entities,
subordinate only to the EIC’s governing body in London.

As the Mughal Empire declined, the EIC gradually inserted itself at the
top of the structures of rule formed around the processes of taxation and
defense vacated by the previous regime. In common with the Mughals, the
EIC used zamindars as intermediaries to help control the areas under its
direct territorial control. It also systematically established treaties and
alliances with the princes. These treaties were created for economic, political,
and military reasons, and differed according to the power of the prince. Even
in princely states where nominal sovereignty existed, the British official resi-
dent exerted influence and provided “advice.”'
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The Battle of Plassey in 1757 was initially seen only as “a solution to a
local problem: the future security of the Company’s operations in Bengal”
(James 1997, 36). However, the outcome had dramatic implications. In
exchange for a fixed payment to the (nominal) emperor the EIC was granted
the sole right to impose and collect land taxes in Bengal. Direct territorial
control of taxation was the key to power in India. Henceforth, all real power
in Bengal, and ultimately India as a whole, was concentrated in the EIC,
funding an expansionist drive in a similar way to the Mughals. Between
1757 and 1857 Westminster acquired more control from the EIC. In 1773,
after allegations of high-level corruption, the EIC was deprived of sole con-
trol."® A more unified system of administration was created. The governor of
the Bengal Presidency was given the title of governor general, with the
authority “of superintending and controlling” the governments of Madras
and Bombay in certain matters (Government of India 1948b, Article 9).
This confirmed their dependent status.

In 1833, under the influence of the utilitarians, Westminster continued
the centralization process. The governor general of Bengal expanded his dis-
cretionary powers and was given the power to abolish the councils of Madras
and Bombay. In the event, the number of councilors in these provinces was
reduced from four to two. More importantly, all legislative powers were
taken away from the provinces,”” which became financially dependent upon
the center—a trend which was subsequently never fully reversed.

However, the utilitarian centralizing trend did not survive the death of its
founders, and was overturned soon after the death of Jeremy Bentham and
James Mill.”” The Act of 1853 created a lieutenant governor to administer
Bengal (Government of India 1948a, Article 16). This allayed “the fears of
the other two presidencies ... that they were mere appendages to the
Presidency of Bengal so long as the Governor of Bengal continued to be the
Governor-General of British India” (Sharma 1932, 150). The beginnings of
provincial representation at the center were also laid down. The governor
general’s council’s legislative element now included “[o]ne member for each
Presidency and Lieutenant Governorship” (Government of India 1948a,
Article 22). This was designed to rectify the problem “of there being no
member of the Legislative Council at Calcutta who knew anything of the
»*! While this appeared to be a

significant victory for proponents of provincial administration, at the same

manners and customs of other parts of India.

time the center obtained the power to alter the boundaries of the provinces
of India and acquired all residual powers (Government of India 1948a,
Article 18). This conformed to the trend, established under the Mughals, of
conceding territorial autonomy to aid efficient administration, thus reinforc-
ing rather than undermining the power of the center.
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In 1858 an Act of Parliament relieved the EIC of its role in the gover-
nance of India after the uprising of 1857, for which London held the EIC
responsible. Westminster then assumed direct control. As under the
Mughals, central control was based on conceding greater executive power to
the provinces. The Indian Councils Act of 1861 reinstated and expanded the
legislative element in the Madras and Bombay councils and the number of
provincial legislative councils was increased. Despite this, their powers were
limited. Contrary to their sister organizations in other parts of the British
Empire, they were not permitted to discuss taxation and they were not sov-
ereign legislative bodies (Coupland 1942, 13).

In practice the restrictions imposed by the sheer territorial size of India
ensured that central powers “were exercised in matters of policy rather than
of current administration” (Coupland 1942, 11). Additionally, “the cost of
administering India was rising rapidly. In order to extend taxation it was nec-
essary to increase local representation, which meant that Indians had to be
allowed into government” (Bayly 1989, 135). Every reform conceded more
to British-educated Indians who were pressing for a say in their government
and frequently citing the precedent established in the other colonies, specif-
ically Canada and Australia. The Indian Councils Act of 1892 increased the
size of the provincial councils and extended their area of competence. By
1909, indirectly elected members were in a majority in the council of Bengal
and had significantly increased in number in the other provincial councils.
The process of democratization was introduced at the provincial level as a
“safety valve” mechanism.

The Mughal provincial boundaries were redrawn by the EIC’s random
administrative expansion. When Westminster took direct control in 1858
the presidencies were broken up.”* Swiftly, however, the new provinces also
developed identities of their own (Coupland 1942, 12). At the same time, as
Brown reminds us, democratization increased pressures to determine the
issue of which Indians would be represented (1985, 127). This issue was
made more prominent through the introduction of the census in 1872,
which categorized Indians according to their religious identity for the first
time (Corbridge and Harriss 2000, 8). These trends coincided with other
processes, such as Muslim and Hindu revivalism in the late-nineteenth cen-
tury (Robinson 1993, 66-83). The creation of separate electorates at the
national level in 1909, therefore, cannot simply be seen as a concession to a
legitimate fear. Separate electorates were “nothing less than the pulling back
of sixty-two millions of people from joining the ranks of the seditious oppo-
sition” (a contemporary statement quoted in Metcalf 1994, 224).

The structures of federalism adopted in colonial India were partially
mechanisms used to perpetuate British rule—first, through democratizing at
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a “safe” level® and later, through including the primarily pro-British princes
within the central institutions. But they were also a necessity to rule such a
large and diverse country, as the discussion of the Mughal institutions of gov-
ernment has demonstrated.

UNDERSTANDINGS OF FEDERALISM IN BRITISH INDIA

Territorial autonomy was therefore a historically established ruling strategy
for the Indian subcontinent; even if it was not the rigid codified constitu-
tional federal form analyzed by constitutionalists, such as Kenneth Wheare
(1963, 33). To argue that India and Pakistan were influenced by the state
structures that preceded them is not a revelation. A stronger claim is that fed-
eration was the only possible institutional structure through which the suc-
cessor states could have been ruled after partition. This does not necessarily
mean that the elites who designed the post-independence constitutions were
ideologically committed to federal forms of government. Nehru’s statement
in the Rajya Sabha in December 1955 that a one-unit federation “would be
ideal” is a strong indication of his dispositions (Bondurant 1958, 56).24 Both
the Muslim League and the Congress Party, despite their many internal divi-
sions—indeed because of them—signed up to plans that were federal.
Differences within these movements were often more significant than those
between them.

To understand post-independence constitutional formation, and its con-
tribution to federal stability (or otherwise) in India and Pakistan, it is neces-
sary to discuss the attitudes toward federal design of the League and the
Congtess. The British government structured the debate on federal forms of
government, and the degrees of what would now be called consociationalism
within it. Different elements of the British constitutional plans appealed to
different organizations. The British “winner-takes-all” system of federation
appealed to the Congress, while the segmentation of the communities
through separate electorates and legislative weightages appealed to the
League.25

Of course, the League and the Congress were not the only organizations
affecting constitution formation after independence, but they did play a
uniquely important role. There were many other regional political parties
and actors who possessed substantial power in pre-partition India, notably
the Unionist Party, which reached across religious communities for its sup-
port, the National Liberals, the Hindu Mahasabha, as well as the more pow-
erful princes. Ian Talbot argues that
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[a]n analysis which ignores the emergence of other regional or communal par-
ties inevitably glosses over the compromises which the bearers of Indian and
Pakistan nationalism had to make with ascriptive loyalties. It also leaves the
reader to puzzle over their resurgence since independence (2000, 111).

The point is valid and the importance of these actors and movements should
not be marginalized, but it is problematic to include their preferences in the
following macro analysis. The plans proposed between 1916 and 1946 were
numerous and complicated. Not all were directly concerned with the issue of
federalism and federal design. Issues such as the granting of dominion status
rather than full independence, or reservation of seats and separate electorates
for Scheduled Castes (SCs) were often more contentious. Despite this, all the
constitutional plans proposed within these dates were drafted under the
assumption that there would be provincial governments with a certain
amount of autonomy. Certain aspects of what are normally considered ele-
ments of federal systems were not present. As a colony, the constitution
would necessarily be a product of the Westminster parliament and the gov-
ernor general as representative of that parliament possessed extraordinary
powers. Within these limitations, the plans proposed a definitively federal
form of government, with provincial representation and division of powers
between the provinces and the center. This colonial legacy has proved to be
a definitive one.

Federations, as we have seen, can take many forms and serve many differ-
ent purposes. To provide a more meaningful analysis than the statement that
“the plans proposed a definitively federal form of government,” it is necessary
to look at the proposed form of these federations. This more nuanced analy-
sis permits a focus upon the impact of the federal form on ethnic conflict reg-
ulation; first, by examining the effect of institutional form upon political
behavior; second, by revealing the preferences of the elites who advocated the
federal form, which in turn affected the operation of the institutions.

While all of the plans discussed in this chapter operated under the
assumption of an eventual federal (or possibly confederal) constitution for
India, they differed according to various criteria. This study focuses on those
elements relevant to the success of a federation as a mechanism of ethnic
conflict regulation. It concentrates on the extent to which a federation is
majoritarian or consociational. As discussed in Chapter 1, consociationalism
was expounded by Arend Lijphart in the 1960s to explain why multiethnic
societies could remain democratic (Lijphart 1969). Consociational federal
structures facilitate the accommodation of territorially dispersed ethnic
groups—something that federal structures cannot easily do.”® They also
address the concerns of territorially concentrated groups who are a minority
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in the state as a whole and for whom federal structures give no guarantees of
minority veto or protection outside of their province, especially at the cen-
ter. Although consociational elements are distinct from those specifically
associated with federalism, there can be overlaps as discussed in Chapter 1.
The demand for the inclusion of these consociational elements, specifically
by Muslims who were in a provincial minority, were an integral part of the
acceptance of the federal system of government in British India, and cannot
be dissociated from the plans proposed and accepted.

An analysis that takes into account consociational elements posits the dis-
tinction between attitudes toward minority accommodation proposed by the
Congress and the League better than a simple focus on formal elements of
federal structures does. Although a federal form of government can be part
of a consociational system, it is neither necessary nor sufficient for consoci-
ationalism. Federations are often majoritarian systems of government; assess-
ing the extent of consociational elements of government within the plans
proposed before independence provides a strong comparative element with
which to examine the post-independence constitutions and to understand
how they operated.

Lijphart has distinguished between four features of consociationalism.
The first of these was a grand coalition, vitally important because of its inclu-
sion of all of the political leaders of a significant segment of a society (1977,
25). This feature was expressed in the constitutional designs of pre-independ-
ence India by giving a community executive-weightage out of proportion to
their part of the greater population. The second feature was that of propor-
tionality, both in terms of “allocating civil service appointments and scarce
resources,” but also in “decision making organs” (1977, 39 & 51). This was
expressed through separate electorates, overrepresenting a community in a
legislature, and reserved seats. The third feature was that of segmental auton-
omy, given federal expression through the creation of an institutional space
for territorially concentrated groups. Within this territorial space the groups’
leaders control decisions relating to their community’s well being, such as
education or the language of the state. Therefore, linguistic or religious reor-
ganization of units were vitally important, as well as which powers were allo-
cated to the units and where residual powers were located. Lijphart’s final
feature was the mutual veto. A community will not have its vital interests out-
voted at the center, damaging the condition vital to making consociational
democracy work: intersegmental elite cooperation.” This study contends
that a state may possess certain consociational elements identified by
Lijphart, while lacking others, and these elements remain significant.

Many of the plans discussed in this period were nothing more than one-
issue presentations designed to influence the debate. The Lahore Declaration
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of 1940 is a prime example: it demanded independent and autonomous
states, but did not stipulate a particular constitutional structure. However,
other plans, such as the Lucknow Formula of 1916, the (Motilal) Nehru
Report of 1928, and Jinnah’s 14 points of 1929, as well as the Cripps Plan
of 1942 and the Cabinet Mission Plan (CMP) of 1946, were more detailed.
The Government of India Acts of 1919 and 1935 were, of course, fully
fledged constitutions.

ATTITUDES OF THE CONGRESS AND THE LEAGUE TOWARD
THE CONCEPT OF FEDERALISM

In Chapter 1, federalism was defined as a commitment to the self-govern-
ment of a people through the division of sovereignty between territorially
defined levels of government. In contrast, the term federation defines a spe-
cific political system within the genus of federal political systems, which may
or may not be democratic. In evaluating the Congress and the League’s atti-
tude toward federalism, the distinction between a unitary and federal form
of government (as opposed to centralized and decentralized forms of govern-
ment) is vital. Within the history of the period it is common to read that
1935 was the first federation of India (Barua 1984, 56; Wheare 1963, 32;
Sharma 1976, 60). This, however, is false.”® Federations are diverse forms of
government; they are not necessarily the most decentralized forms, but what
is important in defining a federation is the division of sovereignty, rather
than the extent of powers devolved.

Both Congress and the League accepted the need for a federation and
advocated federal forms of government. This is an important point to make.
Although they disagreed over specific forms of federation, specifically over
the scale and depth of the power of the federal government, neither party
officially advocated a unitary form of government in the plans discussed—
although some individuals within the Congress did.”” The perception that
the Congress was in favor of a unitary state and the League was in favor of a
federation is false. Both parties’ commitment to a federal system of govern-
ment can be partially accounted for by the fact that they worked within a
British institutional framework.

But they differed on federal design. The specific element of federal design
that is important to this study is the composition of the units within the fed-
eration. The composition of provinces has been an important element of fed-
eral design in South Asia. The attitude of the Congress to linguistic
reorganization is well-documented (King 1997, 52-73; Roy 1965, 217-20).
Not as commonly appreciated, especially given the anathema to the subject
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after independence, was Congress’s acceptance of the creation of the reli-
giously defined Sindh in the 1928 Nehru Report. With the exception of
Ayesha Jalal, the Muslim League’s position with regard to federal design has
not been explicitly commented on in the federalism literature. This omission
is surprising because whether Jinnah sought an independent Pakistan, as
orthodox historians believe, or security within a united India, as revisionist
historians assert, a degree of religious organization of units was required. The
partition of the subcontinent involved the division of the Punjab and Bengal
on religious lines, although Jinnah resisted the logic of the argument until
the bitter end. If the revisionists’ position is accepted, then Jinnah’s desire to
be “safe” within a united India demanded provincial reorganization and
power sharing for religiously defined provinces, as he accepted in 1929 and
Mohammad Igbal demanded in 1930.

THE CONGRESS PARTY

The Congress was a centralized and disciplined organization but had several
major internal disputes.”’ While the issue of federalism was not one of them,
it serves to illustrate the difficulties in assessing organizational coherence.
The Congtress did not favor a unitary government, but it was initially suspi-
cious of federal structures of government—especially under the 1919 Act—
concerned that federation was a mechanism to thwart self-government in the
absence of real power at the center. Therefore, the Congress did not reject the
1919 Act because of its concession of provincial autonomy.”' It rejected it
because under the system of dyarchy; only a few select powers were trans-
ferred to the Indian ministers in the provinces. The remainder resided in the
hands of the provincial governor-in-council (Sitaramayya 1935, 208).
Congtess did not oppose the federal provisions. This is illustrated by the fact
that in 1924, Motilal Nehru, a prominent Swaraljist,32 advocated the exten-
sion of provincial powers and revenues (Sharma 1976, 122).

The Congress's acceptance of the need for federation was a practical one,
the size and diversity of India required it, and the Congress was influenced
by the experience of the colonies. Annie Besant, as the Congress president in
1917, called for “[a] Bill ... establishing self-government in India on lines
resembling those of the Commonwealth” (Sitaramayya 1935, 247). The
Congtess's internal party organization after 1908 was structured around
Provincial Congress Committees (PCC), and after 1920, linguistically
defined them. Even though the All India Congress Committee (AICC) and
the Congress Working Committee (CWC) tightly controlled the PCCs, this
organizational structure encouraged the development of political linguistic
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loyalties. This ensured that internal pressure in favor of linguistic federation
as a structure of government persisted. However, the Congress was divided
over whether to adopt “minority friendly” policies. Many members of the
“secular” Congress were also members of the Hindu Mahasabha, opposing
Muslim demands on the grounds that India was a “Hindu nation.” Others
were concerned that “minority protection” would be detrimental to Muslims
as a community.

The Congress’s acceptance of federalism was codified when Motilal
Nehru chaired the committee commissioned by the All Parties Conference
in 1928 to produce a constitution to rival the deliberations of the Simon
Commission. This “Constitution” subsequently became known as the Nehru
Report. The Nehru Report technically advocated a unitary state, as Article 87
allowed the parliament to amend the Constitution without an explicit mech-
anism to secure the consent of the provinces. However, any amendment
would come into force only after four-fifths of both houses of parliament
consented. Since the second chamber was comprised of indirectly elected
provincial representatives, this provision secured provincial consent for
changes. This was in addition to the Reports constitutional division of
power, upper chamber, and Supreme Court to adjudicate disputes between
the levels of government. The form of federation proposed was centrist, with
residual powers at the center, although it argued for both linguistic and reli-
gious reorganization of certain provinces. Additionally, the Report accepted
a federal set up for India, not grudgingly, as is sometimes portrayed, but
rather as “the only solid foundation for responsible government” (Nehru
1928, 85). Therefore, those authors who uncritically categorize the Nehru
Report as unitary have only selectively read the report (Ahmad 1960, 25;
Kaushik 1964, 308; Sayeed 1968, 69). The Congress concurred with the
British over the centralization of federal structures while disagreeing over the
extent of Indian control of them. Brij Sharma, a contemporary source, wrote
that “it may safely be presumed that all prominent Congressmen subscribe
to the view of a federated India” (1932, 210). This was because a federation
was compatible with a majoritarian form of government.”

The Congress accepted the federal form of government again in 1931
within the Gandhi-Irwin Pact. The Delhi Pact states that “of the scheme
there outlined, Federation is an essential part” (Sitaramayya 1935, 736).
Contemporary actors often assumed that the Congress was in favor of a uni-
tary form of government, partially because of conceptual conflation of uni-
tary government with centralized government. Nehru, among others,
contributed to the confusion. In his 1936 presidential address to the
Congress, he stated that “[w]e are not against the conception of a federation.
It is likely that a free India may be a federal India, although in any event
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there must be a great deal of unitary control” (reproduced in Zaidi and Zaidi
1980c, 191).

While the Congress opposed the 1935 Act, it did not oppose federation
as a structure of government. It concurred with the British over the centrist
nature of the federation while disagreeing over the extent of Indian control of
these structures. The CWC Resolution of 4 February 1938 made this clear.

The Congress is not opposed to the idea of federation, but a real federation
must, even apart from the question of responsibility, consist of free units
enjoying more or less the same measure of freedom and civil liberty and rep-
resentation by democratic process of election. Indian States participating in
the Federation should approximate to the Provinces in the establishment of
representative institutions. ... Otherwise Federation as it is now contemplated
will, instead of building Indian unity, encourage separatist tendencies and
involve the State in internal and external conflict (reproduced in Zaidi and

Zaidi 1980c, 42-43).

Though the Congress was not antifederal, it was more concerned with the
organization of power at the center than those Muslims in Muslim-majority
provinces who sought to benefit from the provincial autonomy opportuni-
ties afforded by the 1935 federal structure.

THE MUSLIM LEAGUE

For most of the period under discussion, the League was an undisciplined
organization. Difficulties exist in portraying the Muslim League as a unified
organization, even though its leadership was more stable than the Congress.
Jinnah became, in Jalal’s terminology, “the sole spokesman,” contrasting
sharply with the Congress’s many prominent all-India leaders. Yet the League
was polarized between the priorities of the Muslim-majority and the Muslim-
minority provinces. Different institutional solutions recommended them-
selves to accommodate the same community—one a minority at the center
but with the security of being a local majority (Muslims in Sindh), and one
who was “twice cursed,” being a minority both at the provincial and the all-
India level (Muslims in the United Provinces). Many League members were
also members of regional political parties with very different priorities.
Federal structures of government were generally welcomed, and the
League did not boycott the 1919 institutions. In accepting federation as a
structure of government within British India, the League was subject to the
same compulsions as the British and the Congress. The provinces were of
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varying sizes and many were a substantial distance from the center. Unlike
the Congress, who viewed the concession of power at the provincial level as
a negative mechanism of maintaining the Rzj, many members of the Muslim
community whom the League sought to represent were content with provin-
cial autonomy within a British-controlled federation precisely because of the
dangers of a Hindu Raj. The League’s attitude toward federalism was there-
fore more complex than that of the Congress.

The “community” around which the League mobilized can be split at its
core into those living in provinces primarily populated by Muslims—North
West Frontier Province (NWFP), Punjab, Sindh, and Bengal**—and those
in which they were a minority—United Provinces and Bihar being the two
most prominent. Unlike the Congress that proclaimed to represent all
Indians, the League had a narrower support base. Until the late 1930s it
could only claim to represent those Muslims in Hindu-majority provinces.
Its leaders were Hamza Alavi’s salariat, “the educated mainly lower middle
classes whose main avenue for livelihood and upward mobility was to secure
salaried jobs in the colonial ... state apparatus” (1990, 27-28). This salariat
was threatened by Hindu “encroachment” into government employment in
provinces in which Muslims were a minority (Robinson 1993, 142). As fed-
eralism is a device best suited for regulating ethnic conflict when groups are
territorially concentrated, federal structures of government offered no imme-
diate security for the leaders of the League. Therefore, Jinnah and others in
the Muslim minority provinces initially sought a centralized federation with
minority protection at the center and within the provinces (Jalal 1985, 10).
This reflected Jinnah’s desire to consolidate the League’s position at the cen-
ter. The leaders of the League subscribed to a more decentralized federation
only later as a strategy to co-opt the Muslim-majority provinces into the
League (Jalal 1985, 54). Elites within Muslim-majority provinces viewed
federalism primarily as a mechanism of minority protection at the all-India
level, therefore favoring a more decentralized federation.

The difference in political aims between the majority- and minority-
Muslim provinces was not immediately apparent. Demands for representa-
tion at the center, a consociational mechanism, initially served the interests
of the Muslims in Muslim-majority provinces, as well as those in provinces
dominated by Hindus. This was because federal structures of government
did not guarantee Muslim interests at the center. Similarly, demands for the
creation of separate electorates and reserved seats (priorities for Muslim
minorities in provinces) promoted Punjabi and Bengali Muslim’s interests, a
majority in their respective provinces, but only minimally. For the Muslim-
majority provinces there was no necessary incompatibility between federal
and consociational elements within the League’s proposed plans, although
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those in Punjab and Bengal sought reserved seats to maintain their majority
35 . s

status.”” However, although there was no necessary incompatibility between

the elements, many Muslims living in Muslim-majority provinces perceived

one. As Khalid Bin Sayeed reminds us,

It had always been the contention of Muhammad Shafi®® that Muslim majori-
ties, particularly where they were narrow as in Punjab and Bengal, were being
sacrificed in order to get more seats for Muslims than were due to them on the
basis of their population in Hindu majority provinces (1968, 65).

Yet, while consociational elements protected the Muslim minorities
interests, and their leaders extended the same courtesy to Hindu and Sikh
minorities in the Muslim-majority provinces, the issue of residual powers
and the creation of more Muslim provinces did not serve the Muslim
minorities’ interests. In this, CWC member Pattabhi Sitaramayya was incor-
rect (1935, 811). He implausibly argued that Muslims wanted residual pow-
ers in the provinces to “deal effectively with Provinces having a majority of
Hindus which might ill treat the Muslims.” He was standing the logic on its
head—residual powers in the provinces potentially meant greater powers to
use against Muslim minorities.

These tensions between the consociational and federal variables were
revealed in the position of Jinnah toward a federation. Hailing from a
Muslim-minority province, from which most of the League’s support
came,” he was more oriented toward securing power at the center than
those in the majority provinces, already relatively secure in their position.
This did not preclude his support for a federation, although Jalal argues he
was lukewarm to the idea personally (1985, 13). This changed in 1929
when Jinnah’s 14 points demanded that no change in the Constitution
could be made without the concurrence of the provinces—a federal provi-
sion. This was a major change in strategy, but Jinnah retained a very differ-
ent conception of federation than Shafi’s. Within a weak federation, favored
by the Muslim-majority provinces, strong Muslim provinces would ensure
that the League would be the servant not the master. In Jinnah’s opinion,
Muslim minorities needed a strong center to achieve power and patronage
(Jalal 1985, 51).

The change in the fortunes of the League came after the 1937 elections
when the Congress gained majority control of five provinces and the League
suffered an electoral debacle. Following the Congress’s success, the Muslim-
majority provinces accepted that they needed security at the center, and
rejected territorial segmental autonomy as their sole strategy. As Jalal notes,
“[n]o juggling of the political arithmetic could prevent safe provincial Muslim
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majorities from being turned into an ineffectual minority at the centre”
(1985, 52). It is at this point that Jinnah’s consociational and the majority
provinces’ federal strategies coalesced strongly, and the League became a
more effective mobilizing force, centralizing control of its organization in a
manner similar to the Congress.

Although Jinnah vociferously rejected the 1935 Act—first for its inclu-
sion of the princes® and then for its benefiting the Congress “agenda”
(despite the Congress’s denunciation of the Act in even more virulent tones
than the League)—he did not reject the federal form. This is important to
reiterate: A united Indian federation was still supported by the League even
after Congress gained an absolute majority in five out of the eleven provinces
in the 1937 elections. The Muslim League suffered an embarrassing defeat—
securing only 108 out of the 482 Muslim seats and not securing a majority
in any province (Mansergh 1999, 9). Despite this, at the 25th Session of the
All India Muslim League (AIML) in 1937, Resolution II stated that

[tThe object of the AIML shall be the establishment in India of full independ-
ence in the form of federation of free democratic States in which the rights and
interests of the Musalmans and other minorities are adequately and effectively
safeguarded in the Constitution (reproduced in Pirzada 1970, 274).

It is therefore incorrect to attribute the League’s diminishing commitment
to an all-India federation to the Congress’s failure to form coalition ministries
after their success in the 1937 elections. Before the elections, the Congress
had promised a coalition with the League in the United Provinces, but was
so successful that it reneged on the deal. This was not merely a partisan com-
munal decision or one confirming the Congress’s belief in the Westminster
system of government. Muslims in the Congress also opposed the coalition
in order to preserve their own positions (Hasan 1993, 13). Rather than the
Congress’s refusal to form a coalition, it was the actions of the Congress once
in power that convinced many in the League of the dangers of a majoritarian
federation. The allegations included the singing of the anti-Muslim song
Bande Mataram and discrimination against Muslims in appointments,
which, “[w]hether or not they were justified, they were believed” (Talbot
1990, xvii). At the 26th Session in Patna in 1938, Jinnah argued that

[i]f the Congress can gain control over the Federal machinery, then, by means
of direct and indirect powers vested in the Federal Government, the Congress
would be able to reduce to a nonentity the Government of the Hon’ble Fazul
Huq in Bengal and the Hon'ble Sir Sikander Hayat Khan in the Punjab
(reproduced in Pirzada 1970, 309).
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In 1939 at an emergency meeting of its Working Committee, the Muslim
League declared that it was now “irrevocably opposed to any ‘federal objec-
tive’ which must necessarily result in a majority community rule under the
guise of democracy and parliamentary system of government” (reproduced
in Pirzada 1970, 310). The Lahore Declaration of 1940 demanded inde-
pendent sovereign states in the Northeast and Northwest of India. This was
not a “short step” away from the formation of the Congress Ministries, but
a result of their controversial actions, especially in the United Provinces,
which the Pirpur Report detailed in 1939.”

While the Muslim League expressed its dissatisfaction with a united
Indian federation, the Lahore Resolution supported a federal form. It called
for independent and sovereign autonomous states to be “grouped” together.
After 1940, League pronouncements on the form of a federation in an inde-
pendent Pakistan were vague. The imperative was to retain unity within its
ranks, because “[a]s long as Pakistan remained unachieved, all Muslims were
supposed to subordinate their personal and ideological differences to the
national goal” (Sayeed 1968, 180).

CONCLUSION

Forms of government-dividing power between the center and the provinces
have a long history in the subcontinent. The challenges of effectively ruling
a diverse territory were recognized by the Mughals and the British. In their
turn, neither the Congress nor the Muslim League felt able to reject the fed-
eral idea. Both recognized the necessities that drove the British to adopt the
framework. But federal forms differ and as the League and the Congress both
advocated democratic and federal forms of government, it is necessary to
unpack the conflict between the two organizations” preferences further. As
noted in Chapter 1, federalism and democracy can both be majoritarian or
consociational. An understanding of the conflicts between the two parties
can be understood best by employing this consociational-majoritarian
dimension and focusing on specific elements of constitutional design. This
dimension will facilitate a comparison with the constitutions that were
adopted after independence.

The Congress had federalized its party organization to mobilize against the
British, and recognized that India could not be governed as a unitary state,
but it was concerned with increasing the control of the center. The League
also had an eminently practical purpose in subscribing to the federal idea. It
became committed to it as a mechanism of minority protection for provincial
Muslim majorities, in conjunction with consociational mechanisms at the
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center. The actions of the Congress ministries after 1937 convinced many
within the movement of the limitations of such a strategy, given the large
Hindu majority at the all-India level. Jinnah, through articulating the
demand for Pakistan (although the Lahore Resolution never mentioned the
word), sought to secure consociational security at the center as well as more
autonomy for the provinces. This idea is supported by the League’s accept-
ance of the CMP, which is discussed in the next chapter.



CHAPTER 3

THE FEDERAL “PROBLEM”
IN SOUTH ASIA:
INSTITUTIONAL DESIGN
BEFORE PARTITION

Federalism is the ideal solution acclaimed by Indians of all parties and
shades of opinion, but it is no less true that the kind of federation envis-
aged by the Viceroy and the British Parliament will bring to India not
peace but a sword.

(Pole 1939, 206)

Centralisation as a system is inconsistent with non-violent structure of
society. ... Centralisation cannot be sustained and defended without ade-
quate force.

(Mahatma Gandbi in 1942)1

Since the Reforms of 1919 introduced responsible government to some
extent, the linguistic and cultural diversities in these provinces have come
to the fore.

(Sharma 1932, 191)
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DIFFERENCES CONCERNING TERRITORIAL AUTONOMY

Deploying a consociational-majoritarian dimension facilitates comparison of
the differing demands of the League and the Congress. Unpacking the spe-
cific institutional differences provides us with a more concrete understand-
ing of the ways in which these two movements viewed federal structures and
consociational forms as promoting their agenda. With regard to formal fed-
eral provisions, the Congress and the League were remarkably similar, differ-
ing only on the issue of the location of residual powers. “[A] very important
question and the crux of the whole problem” (Sharma 1932, 210) was:
should these powers be with the center or in the provinces? The differences
over this issue go to the heart of the debate between the League and the
Congress, but also between different sections of the League. Both the League
and the Congress agreed over the issue of reorganization of provinces,
although they had different priorities. In terms of other federal provisions,
such as the representation of provinces in the bicameral legislature, the
Muslim League maintained silence and the Congress only addressed it in the
Nehru Report—at that time supporting a majoritarian set up.

The Congress generally opposed the allocation of residual powers to the
provincial units. While it did not dispute the right of these provinces to be
effective units of government, it did not accord them pride of place in the
governance of the state as a whole. The Congress was far more concerned with
power at the center; therefore the Nehru Report rejected the allocation of
residual powers to provinces. Although the Congress Working Committee
(CWC) compromised in a 1931 resolution (reproduced in Zaidi and Zaidi
1980b, 193), in which it argued that “[tJhe future constitution of the coun-
try shall be federal. The residuary power shall vest in the federating units,
unless, on further examination, it is found to be against the best interests of India,”
the emphasis added by Gandhi was particularly significant (Sitaramayya
1935, 808). At the Second Round Table Conference (RTC), convened to
determine the future Constitution of India under British rule, the Congress
was implacably opposed to the provincial allocation of residual powers. The
lack of agreement between the Congress and the League over the issue
ensured that the Government of India Act 1935 fudged the issue (Article 104-
1). It left the subject of “nonelucidated” (residual) powers at the discretion of
the governor general; effectively in the hands of the center. In 1942, after the
Congress rejected the Cripps Mission, the All India Congress Committee
(AICC) adopted the “Quit India” resolution, which included the statement:

[t]he Constitution according to the Congress view should be a federal one, with
the largest measure of autonomy for the federating units, and with the residuary
powers vesting in these units’ (reproduced in Zaidi and Zaidi 1981a, 392).
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This resolution did not include the Gandhian caveat of “the best interests
of India” noted above. It marked a departure from the previous cautious
position—the explanation being that the Cripps Mission had changed the
parameters within which the “communal problem” would be “solved” by
allowing provinces to secede. Although Sir Stafford Cripps “tried to defend
his position by pointing out that the right was given to a Province as a whole
and not to any particular community” (Azad 1988, 60), this was the first
time the British government had officially recognized that an independent
India might not be a united one. The Congress thus accepted the provincial
location of residual powers as an attempt to “solve” the communal problem
without separation. This was because it was concerned with building as
broad a support base for immediate British withdrawal as possible. Other
concerns became paramount once British withdrawal became imminent.

In 1946 the Congress reluctantly accepted the Cabinet Mission Plan
(CMP), which created a three-tier federation, and left the center with only
three powers: foreign affairs, currency, and defense. Extensive residual pow-
ers resided with the provinces. The Congress strongly argued that the center
should have the power to raise taxes to fund these three subjects—an argu-
ment resisted by the League. The Congress’s acceptance of the CMP ran con-
trary to its established constitutional preferences and ultimately Jawaharlal
Nehru undermined the CMP, in order, at the very least, to give the Congress
freedom to maneuver in future constitutional formation.” The small number
of powers at the center posed a significant problem for the Congress. The
issue of residual powers was an important element undermining the accept-
ance of the CMD, possibly as important as the issue of executive formation.
While some of the Congress elite were prepared to concede a confederal for-
mula to keep India intact, others such as Nehru were not. The preferences of
the Congress as expressed at the Second RTC in 1931 won through in the
end, ultimately leading to the partition of India.

The position of the Muslim League was very different. The Muslim-
minority provinces (where most of the League’s support was concentrated
before 1946) and the Muslim-majority provinces (where the League hoped
to expand its support), had very different concerns. Although their priorities
were not necessarily antithetical, they had the potential to be. The location
of residual powers was one of these issues.

The demand for the provincial allocation of residual powers was a
demand suited to the needs of the Muslim-majority provinces that would
gain more autonomy from the center with which to enhance their security.
For those Muslims in minority in a province, residual powers did not
enhance their security and potentially even undermined it.* This was of
course, dependent on which powers were allocated to the province, and the
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power of the judiciary to regulate their use. As discussed in Chapter 1, the
danger of minorities being targeted by unfriendly state governments is an
expressed concern against the adoption of federalism as an ethnic conflict
regulation device. As will be discussed in Chapter 6, after independence in
India, the rights of some religious minorities were undermined by state gov-
ernments. Mohammad Ali Jinnal’s initial strategy of concentrating on the
security of the Muslim community in an all-India setting, and control of the
center, meant that he was not concerned with the location of residual pow-
ers until after the publication of the Nehru Report in 1928. His strategy
changed at this point, as the deliberations that culminated in the Nehru
Report had rejected his 1927 concession to abolish separate electorates. In
return, Jinnah had demanded representation according to population in the
Bengal and Punjab provincial legislatures—so that the Muslims would
receive a slight majority of seats in each case—a mutual veto at the center,
and at least one third Muslim representation in the central legislature.”
Because the Congress refused to accommodate Jinnah’s demands

[bly the late nineteen twenties the demands of the Muslim provinces, the
Punjab in particular, had swamped Jinnah's centralist strategy. Jinnah the
nationalist concerned with securing a share of power for Muslims at a strong
centre, had to recognise the forces of provincialism and appear to come out in
favour of a weak federal structure (Jalal 1985, 10).

The demand that residual powers should be allocated to provinces coincided
with the demand for the separation of Sindh from Bombay and the recogni-
tion of Baluchistan and North West Frontier Province (NWFP) as
Governors  Provinces. The demand for residual powers must therefore be
understood as promoting provincial autonomy for Muslim-majority
provinces. Jinnah, in short, was changing strategy. In the language of conso-
ciationalism and federalism, it marked a change from secking segmental
autonomy for territorially dispersed communities and consociational execu-
tive power-sharing in a strong center, to seeking territorially defined segmen-
tal autonomy and a weaker center, while not abandoning power sharing.

Significantly, Muhammad Igbal backed up the demand for territorial
autonomy in 1930, calling for independent Muslim states (as part of India).
Following on from Jinnahs 14 points, at the All India Muslim League’s
(AIML) 21st session in 1930, Igbal demanded that

[tThe Muslims of India can have no objection to purely territorial electorates’
if provinces are demarcated so as to secure comparatively homogeneous com-
munities possessing linguistic, racial, cultural and religious unity (reproduced
in Pirzada 1970, 161-62).
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As Jinnah had done he included the caveat that “what is called ‘residuary
powers’ must be left entirely to self-governing States.” In so doing he was
articulating a federal solution to the “communal problem.” At the RTC, the
Muslim League refused to budge on this issue.

DIFFERENCES OVER POWER SHARING

While there was only one, albeit significant, difference concerning formal fed-
eral provisions, the primary disagreement between the Congress and the
League concerned the degree of consociationalism. This is why Brij Sharma
concentrates his analysis on a discussion of factors affecting the form of the
Indian federation: separate electorates and reserved seats (1932, 210). These
two issues, together with the issue of mutual veto rights in the central execu-
tive, were sacrosanct for the League, and all three elements appear in all the
plans that the League signed up for or advocated. These issues were vitally
important to the League because a federal system does not guarantee protec-
tion for minorities except within a province in which they are a comfortable
(as opposed to a bare) majority. Even with control of a province, a community
that is a minority in the country as a whole is not guaranteed sufficient repre-
sentation, let alone an effective voice in decision making at the center. The link
between the insecurity of provincial minorities and local majorities, who were
minorities at the all-India level, explains why the needs of the Muslim-major-
ity and Muslim-minority provinces were not antithetical in all respects, and
why, when Jinnah moved toward a federal strategy to accommodate the
Muslim-majority provinces, consociational elements remained important.

Since much of the next chapter concentrates on the relationship between
the religious and linguistic demographics and the constitutional plans that
were proposed, it is necessary to deploy shorthand. This shorthand is the
effective number of ethnic groups (eneth). The formula to calculate eneth was
originally developed by Albert Hirschman as an index to assess the concen-
tration of economic power (1945, 159). Rein Taagepera and Matthew
Shugart applied the formula to measure the effective number of parties in a
political system (1989, 77-91). The “real” number of political parties tells us
little of political interest as parties have varying degrees of influence and a
party may possess minimal support. Taagepera and Shugart were concerned
to discover the influence that these “effective” parties had.” Their formula is
a useful one because it does not exaggerate the influence of the tiny parties.
Brendan O’Leary has applied the formula to the study of the relationship
between the number of effective ethnic groups—whether defined along lin-
guistic, religious, racial, or cultural lines—and the stability of democratic
federations (2001a, 288—89).
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The formula is I/szi

“Where p; is the fractional share of the i-th ethnonational group and 2
stands for summation over all components” (O’Leary 2002, 171). The for-
mula “allows each group’s share of the population to ‘determine its own
weight' so its share is multiplied by its share” (O’Leary 2001a, 288). The
weighted values of each group are subsequently added together and then
divided into 1 (the reciprocal of the index). The division into 1 ensures that
the final score is a logical one, making “political and intuitive sense” (2001a,
289). It creates a score that corresponds to the effective number of ethnic
groups in a state. The range starts at 1 if there is complete homogeneity of a
population, and rises according to the “effective” number of groups. Groups
with a very small fractional share of the population do not skew the results.

In British India, the effective number of religious groups (enrel) is calcu-

lated in Table 3.1.

Table 3.1  The effective number of religious groups (enrel) in British India in 1941

Religious group Percentage of population Weighted values

Hindus 65.9 0.4343

Muslims 23.8 0.0566

Christians 1.6 0.0003

Sikhs 1.5 0.0002

Others 7.2 0.0052 enrel
Total 100 0.497 2.01

Source: Adapted from Government of India (1943).

Notes: Weighted values produced by multiplying the fractional share by itself—for example, .659 x .659 =
0.4343.

“Others” includes tribal groups, classified separately under the 1941 British census as comprising 6.6 percent
of the population. enrel remains the same whether they are classified as “others” or separately. For compari-
son with the post-independence data they are classified as “others.”

While some scholars of South Asia would no doubt raise their eyebrows at
the notion that there were two effective religious groups within British India,
effectiveness should not be confused with parity. The fact that Jinnah man-
aged to secure promises of a level of consociational and federal protection
within British India supports the claim of the Muslim community’s “effec-
tiveness.” As will be discussed in Chapter 4, after independence when the
Muslim population of India was reduced, the Congress was able to introduce
a much more majoritarian federation than would have been possible if India
had remained united.”

Both separate electorates and reserved seats would have guaranteed a cer-
tain level of representation at the center (and in the provinces), although they
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would not guarantee an effective voice in decision making. This was why the
demand for the mutual veto was significant. Although there were differences
of approach between the Congress and the League over the issue of reserved
seats for religious minorities, the Congress accepted reserved seats in all three
plans it signed up to during this period. Even the Nehru Report accepted
them reluctantly, arguing that

for various reasons of expediency, such reservation was recommended for a
time to serve as a transitional stage. ... [TThe idea was that during the inter-
val the distrust of one community of the other would be very much lessened
if not altogether removed (1928, 38).

In contrast to the Congresss pragmatic but grudging concession of
reserved seats, reserved seats were indispensable to the League; a precondition
for legislative weightage and vital for separate electorates, they were featured
in all of the League’s plans. The issue of reserved seats was central to Jinnah’s
strategy of reinforcing the Muslim position at the center. In a majoritarian
political system, even those with a guaranteed reservation of seats could be
excluded from power. Yet reserved seats and guaranteed representation would
have made it much harder for them to have been so, especially had the
Muslims secured one-third representation in the central legislature.
Therefore, the demand for the reservation of one third of the seats in the
central legislature was not a trivial demand, but rather one that was central
to Jinnah's strategy—especially if parties split along religious lines.”

The Congress, in the Nehru Report, rejected the one-third demand in no
uncertain terms:

They cannot be allowed reservation over and above that proportion [of their
population] in the central legislature.... [We cannot] recommend reservation
of one third of the total number of seats for Muslims in the central legislature

(1928, 54).

The Report also rejected the reservation of seats for the Muslims in Punjab
and Bengal based on population, which would have given them a slim
majority. It did so on the ground that “reservation for a majority is indefen-
sible” (1928, 39), despite the Congress’s acceptance of the demand only a
year previously at its Madras conference.

Separate electorates were the second element on which the League was
adamant it would not compromise, at least in the absence of the safeguards
laid down in 1927. The Congress was opposed to their use, as seen in the
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intractable language used in the Nehru Report, but other issues took prece-
dence at certain times. As discussed, the Congress did not accept Jinnah’s
offer to scrap separate electorates in return for one-third representation at the
center and the allocation of residual powers to the provinces in 1927. It also
signed up to plans that accepted separate electorates in 1916 and 1946—sep-
arate electorates being one of the least contentious issues in the CMP. The
fact that the Congress was willing to compromise does not mean that sepa-
rate electorates were not important; separate electorates undermined the
basis of the Congress’s ideology: India as a united nation. But the Congress’s
belief in united nationhood was subservient to other matters, namely its own
level of representation and control of the center. This supports the argument
that Nehru’s questioning of the permanence of the CMP’s provisions was
consistent with the preferences of the Congress.

The third element on which the Muslim League would not compromise
was that of the mutual veto. This was a firmly consociational demand. It was
the Congtess Party at its 4th Congress in 1888 that decided that “no subject
shall be passed for discussion by the Subjects Committee to the introduction
of which the Hindu or Muslim delegates as a body object unanimously or
nearly so.” The proportion of objectors was fixed at three quarters and the
provision was adopted in the Congress’s Constitution in 1908 (Sitaramayya
1935, 87). The provision was designed to encourage Muslims to join the
organization; it largely failed. Why then was a mutual veto excluded from the
Nehru Report despite Jinnal’s insistence that it be included? The adoption
of such a veto had been confirmed by the Congress at its Madras Session
only one year previously.

Two complementary explanations can be advanced. The first is the Hindu
Mahasabha’s influence at the 1928 All Parties Conference. The Mahasabha
sought to prevent a Hindu—Muslim rapprochement. A prominent member
of the Mahasabha, M. R. Jayakar, argued that even if the concessions Jinnah
wanted were granted, Jinnah would not be able to bring his followers along
with him. The Mahasabha was a small organization, but Motilal Nehru and
others in the Congress were sympathetic to some of its ideas precisely
because the concession of too many minority rights was seen to be antithet-
ical to national unity and some argued that this would not serve the interests
of the minorities. In addition, many members of the Hindu Mahasabha were
also members of the Congress, and the former was a faction within Congress
until 1937. Even after 1937 “the pillars of the former [Mahasabha] preferred
to remain in the latter [Congress]” (Jaffrelot 1996, 33). But the Mahasabha
had also been involved in the negotiations in 1927.

The second, and more convincing, explanation for the change in position
from the 1927 Madras Session is that the Congress, sensing that Dominion
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Status, if not independence, was within its grasp, had changed its mind on
the art of the possible. In so doing it sought a more majoritarian framework.
Nicholas Mansergh has argued that to compromise on the mutual veto
(although he does not use this terminology) would have undermined the
Congtess's position (1999, 10). Others have argued that Jinnah would have
been unable to deliver on his promises and therefore the Congress had little
to gain from making concessions. A more convincing explanation is that the
Congtress was primarily concerned with maintaining its prospective control
over the center as a means to promote national unity. This is consistent with
the argument put forward so far.

The Nehru Report’s refusal to accept Jinnah’s amendments led to the rap-
prochement of the Mian Muhammad Shafi and Mohammad Ali Jinnah
wings of the Muslim League. The Shafi wing had remained true to the call
for separate electorates but was also associated with the demands for the
Muslim-majority provinces. They were closer to the British government—
they participated in the discussions held with the Simon Commission—and
were less willing to compromise with the Congress than Jinnah. But the
renewed closeness did not mean that partition was inevitable. B P Barua has
argued that it was the rejection of the Muslim demands in the Nehru Report
that led to the League’s separatism (1984, 65). In contrast, constitutional
lawyer A G Noorani stresses that the Nehru Report did not make the part-
ing of ways between the two parties inevitable, or otherwise the 1937 elec-
tions would not have been fought under a Congress—League alliance in
certain provinces (2001, 84). This study concurs with Noorani. As discussed
in Chapter 2, it took the actions of the Congress’s provincial governments,
which were elected in 1937, to convince the League of the dangers of a
majoritarian federation, and the statement of Nehru in 1946 to remove the
possibility of a united India.

PROVINCIAL REORGANIZATION

If provinces are ethnically homogeneous then they can be a mechanism of
segmental autonomy. Yet federal units are not always homogeneous along
ethnic lines. In addition, federal units may be homogeneous but not contain
the majority of the population of a particular ethnic group in that country.
In many federations this would be practically impossible. In India in 2001,
if only one unit enclosed all Hindi speakers, such a unit would encompass
443 million people, or 45 percent of the Indian population (Government of
India 2001). In many other cases homogeneity of units is impossible because
of a lack of territorial contiguity. Complete segmentation along community
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lines (one ethnic group = one unit) may not be conducive to national inte-
gration if huge disparities in population, and consequently representation,
exist."’ However, if an ethnic group is subdivided between more than one
unit and party fragmentation results, it may diminish the elite’s ability to
speak for, and control, their ethnic group, which is said to be vital for a suc-
cessful consociational settlement.

Homogeneous units permit an ethnic group to control issues on the
provincial list of powers. Provincial lists usually include functions such as
education, language policy, and law and order as well as control over local
taxation (although the extent of provincial autonomy differs substantially
between federal systems). As discussed in Chapter 1, there are two reasons
why the ethnic composition of the units of a federation is important for the
stability of the federation. First, the recognition of the legitimacy of a
group’s identity through institutional expression indicates an inclusive state
strategy.11 As Swarna Rajagopalan observes, “[t]he negotiation of the basis of
unit demarcation and the politics of that demarcation are thus also negotia-
tions about the identity of the state” (2001, 14). The ethnic composition of
provinces can be a proxy indicator of the national identity articulated by the
state elites. Second, homogeneous provinces create opportunities for intra-
ethnic competition as groups compete internally over access to power. This
intra-ethnic competition can be reflected in the party system in a democratic
federation, which will be discussed in more detail in Chapters 6 and 7.

Before we discuss attitudes toward the reorganization of provinces, it is
important to contextualize the structure of ethnicity within which these
debates were taking place. The effective number of linguistic groups before
independence in India was an incredibly high 8.52. In all the federations of
the twentieth century, both democratic and nondemocratic, at 15.08, only
Uganda has a higher effective number of ethnic groups (data adapted from
United Nations 1963). Table 3.2 demonstrates this diversity:

Table 3.2 The effective number of linguistic groups (en/ing) in British India in 1941

Language Percentage of population
Hindi 23.58

Bengali 15.81

Bihari 8.31

Telugu 7.80

Punjabi 7.26

Marathi 6.22

Tamil 6.02

Rajasthani 4.14

Kannada 3.34

Oriya 3.31
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Gujarati 3.23
Malayalam 2.72
Austric Family 1.45
Sindhi 1.19
Other Dravidian 1.15
Pahari 0.81
Tibeto-Chinese Family 0.74
Pashtu 0.49
Kashmiri 0.43
Others 1.82
Total 100
enling 8.52

Source: Data adapted from Government of India (1947d).

Notes: The source from which this table was compiled used the 1931 census data, but adjusted them to take
account of the creation of Sindh and Orissa. Urdu was subsumed within Hindi in this census.

THE CONGRESS AND REORGANIZATION

The Congress was favorably disposed toward the reorganization of provinces
before independence. The creation of homogeneous provinces provides a
form of segmental autonomy, but by itself it is not sufficient to maintain
security. Before independence, the Congress was not implacably opposed to
the religious reorganization of provinces as seen in the 1928 Nehru Report.
This historical misperception arose because of the Congress’s opposition to
the 1905 partition of Bengal along religious lines, and the refusal of Nehru
to concede the reorganization of the Punjab after independence.

The first partition of Bengal in 1905 was critical. Bengal was divided by
the British into two religiously defined provinces: one comprising eastern
Bengal and Assam and another consisting of western Bengal, Bihar, and
Orissa. The reasons behind the 1905 partition are disputed. The Indian elite,
including Krishna Menon, a future defense minister, asserted that it was an
attempt to divide and rule the Hindu and Muslim communities: “the divid-
ing line was so crudely drawn that it meant the splitting of the province into
two communal blocs” (1957, 6). John Keay argues that “only the tidiest of
minds would have tackled such a thorny project, only the most arrogant of
autocrats would have persisted with it” (2000, 464). While it is tempting to
attribute the motivations of partition to a case of divide and rule, and
“[Viceroy] Curzon ... was not unimpressed by the view that Bengal’s highly
vocal critics would also thereby be partitioned,” it must be stressed that the
British (and the Mughals before them) had previously pursued reorganization
within this presidency.'” But the primarily Hindu agitation against the parti-
tion forced the British to reverse their decision in 1911. The reorganization
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of Bengal in 1911 created the provinces of Bihar, Bengal, and Assam, and
increased the congruence of provincial boundaries with homogeneous lin-
guistic populations.

The Congress’s opposition to the Bengal partition was multifaceted. The
Congress’s secular, one-nation theory rejected the perception of India as
divided between different religious communities. It ostensibly rejected the
partition along religious lines on these grounds. Educated Bengali-speaking
Hindus feared the creation of a Muslim-majority province in which they
would be marginalized along religious lines. The Congress also believed that
the motivation for the partition of the province was a mechanism to divide
and weaken the politically active Hindu population in Bengal. Finally, it was
concerned that educated Hindus in the province were being “cut off from
obtaining service positions in Calcutta and elsewhere in the west”
(Schwartzberg 1978, 217). Bengali Hindus were also concerned about their
status as a linguistic minority in a state merged with Oriya-speaking Orissa
and Hindi-speaking Bihar.

The Muslim League was formed in 1906, partly in reaction to this vocal
Hindu sentiment that they interpreted as being anti-Muslim. But it was also
a reaction of the Aligarh Muslims of the United Provinces that “they
appeared to have lost the favour of the government just at the time that it
was to share out more powers among Indians” (Robinson 1993, 142). The
Muslim League was encouraged by the British who either initiated (Banerjee
1949, 205) or at least supported the demand for separate electorates
(Robinson 1993, 143—44). But the Congtess's opposition to the division of
Bengal was not merely motivated by the fact that a Muslim-majority
province would be created. The Congress accepted, indeed supported, the
creation of the Muslim-majority province of Sindh.

Although the creation of Sindh is often cited as a linguistically motivated
reorganization, the 1928 Nehru Report specifically mentioned communal
criteria. It included separately a discussion of Sindh in an annex at the back
of the report rather than in the section on the creation of a linguistically
homogeneous Oriya-speaking province, which it also advocated. It justified
the creation of Sindh, on the basis of self-determination, on the grounds that
the Commission has “yet to know that a single Musalman opposes it”
(Nehru 1928, 66). Sharma, a contemporary source, claimed that “[t]he
Nehru Committee while deploring the communal tinge that has unnecessar-
ily been given to the question of Sind, conceded the Muslim demand on this
point” (1932, 321). The Nehru Report also advocated changing the status of
the NWEFP and Baluchistan to “the same as that of other provinces. We can-
not in justice or in logic deny the right of any part of India to participate in
responsible government” (1928, 31).



THE FEDERAL “PROBLEM” IN SOUTH ASIA 55

As discussed, the Congress’s acceptance of some of the details of the CMP
was half hearted at best—residual powers allocated to the provinces, but also
the compulsory religious grouping of provinces into the second tier of gov-
ernment—and downright hostile to others—the formula for deciding
Muslim representation in the executive. Although it disliked the grouping of
provinces into three groups, “with executives and legislatures [who could] ...
determine the provincial subjects to be taken in common” (Cabinet Mission
1946, 4), it did not implacably oppose this section. Though it did oppose
Jinnah’s original demand of a bipolar federation. 1946 was not the first time
the Congress had accepted groupings. In 1939 Gandhi had instructed the
Congress not to oppose Sikander Hyat Khan’s plan that operated upon a
similar “grouping” assumption.

In contrast to the reluctant acceptance of the creation of new Muslim-
majority provinces, the Congress was deeply committed to linguistic reorga-
nization. There were long-standing demands within the Congress for
linguistic reorganization, as seen in the 1894 demand for the creation of
Bihar from the province of Bengal (Sitaramayya 1935, 250). In a forerunner
of the 1911 British annulment of the partition of Bengal, in 1908 the
Congress created Bihar as a separate Provincial Congress Committee (PCC),
the same year it restructured the AICC to reflect provincial populations in its
composition. In 1917 the Congress units of Sindh and Andhra were created,
despite the opposition of Tamil delegates and Annie Besant, the Congress
president. In 1920, at Nagpur, the Congress reorganized its PCCs along lin-
guistic lines, creating twenty-one PCCs with prespecified provincial head-
quarters and languages. This significantly contrasted with the nine British
Indian provinces in existence at this time (All India Congress Committee
1956, 1). As Pattabhi Sitaramayya observes, “wide and strong was the belief
that for Provincial Autonomy to be successful, the medium of instruction as
well as administration must be the provincial language” (1935, 250).

In “Nehru and the Language Politics of India” Robert King claims that
Gandhi accepted linguistic reorganization only tactically to ease Muslim
reservations about Swaraj in provinces such as Sindh and that “Congress sup-
port for linguistic boundaries was almost always a consequence of other con-
siderations, usually communal in nature” (1997, 61). But this is misleading.
The Congress’s acceptance of linguistic reorganization of its own organization
had everything to do with its mobilizing strategy in the struggle for inde-
pendence. Additionally, “the Reforms of 1919 having considerably changed
the form and principle of Indian administration, the necessity of redistribut-
ing the provinces ha[d] pressed itself on the people” (Sharma 1932, 229).

The systematic restructuring of the Congress’s organization and a commit-
ment to linguistic reorganization coincided with Gandhi’s rise to prominence
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in the Congress. Although he initially opposed linguistic reorganization, in
1920 he cited it as one of the four principles that he held dear. Linguistic
reorganization of its internal structure coincided with the Congress becom-
ing a more democratic and active organization (Kaushik 1964, 34). Instead
of a three-day annual wonder, it became an organization “humming with
activity” throughout the year. The link between linguistic reorganization and
the Congress’s mobilizing success was a dynamic one. As James Manor
argues, the fact that the Congress was such a broad church had as its corol-
lary the need for internal representation, and linguistic reorganization
strengthened the Congress in many regions (1990, 29). D. A. Low supports
this, noting that when “the Congress provinces were redrawn they ... helped
pave the way for the recruitment of new categories of supporters” (1991, 75).
The 1920 reorganization and the general acceptance of the legitimacy of the
linguistic demand increased the acceptability of the Congress and opened its
ranks to non-English-speaking leaders. The Congress’s success sprang from
its ability to mobilize the masses, for which local organization was required,
and the newly formed linguistic PCCs facilitated this.

The Nehru Report provides the best example of Congress thinking on the
matter of linguistic reorganization. Khalid Bin Sayeed’s contention that the
Congress conceded linguistic reorganization only to counter the concessions
made to the Muslims over the creation of Sindh in 1936 is incorrect (1968,
69). The Congress had been committed to linguistic reorganization since
1920. Proceeding from the May 1927 AICC Resolution stating that the time
had come for the redistribution of provinces on a linguistic basis and urging
the creation of Andhra, Sindh, and Karnataka (reproduced in Zaidi and
Zaidi 19804, 261), the Nehru Report concluded that “if a province is to edu-
cate itself and do its daily work through the medium of its own language, it
must necessarily be a linguistic area” (1928, 62-63).

As will be discussed in more detail in Chapter 5, the manner in which
elites articulate the identity of a state is revealed by the extent of political
institutional recognition of the different ethnicities within its borders. This
can be for ideological and/or practical reasons. The Congresss attitude
toward linguistic reorganization was extremely practical.

The high number of effective linguistic groups shown in Table 3.2
explains the practical importance that the Congress placed on the linguistic
reorganization of its PCCs and its commitment to a reorganization of states
along linguistic lines. It was an excellent means of mobilization and a way of
securing the effective use of identity politics in the nationalist movement
(Manor 1990, 29). However, in an ominous warning of the disputes that
were to come, in 1938 the CWC argued that
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[t]his committee desires to assure the people of the areas concerned that the

solution of this question would be undertaken as a part of the future scheme

of the Government of India as soon as the Congress has the power to do so

and calls upon the people of these areas to desist from any further agitation in this

bebalf which may divert attention from the main issue now before the country
. 13

(Sitaramayya 1969, 94).

THE MUSLIM LEAGUE AND REORGANIZATION

Unlike the Congress who claimed to be a religiously inclusive and all-India
party, the League’s mobilization strategy was premised upon gaining the sup-
port of Muslims. But its initial base was even narrower: in the provinces of
India in which they were a minority. Initially, Jinnah had been concerned
with pursuing a consociational strategy of gaining power at the center. From
1929 onward he moved toward a territorial autonomy strategy, in addition to
the consociational power-sharing strategy, seeking to encourage a religious
reorganization of provinces as a strategy to create as many Muslim-majority
provinces as possible. Hamza Alavi claims that it was after the 1937 elections
that Jinnah sought to win over the “Muslim landlord leadership of Muslim
majority provinces” (1990, 28), but as demonstrated in Chapter 2, Jinnah
had changed strategy before this.

Their object thereby is to get as much power for their people in the several of
these provinces as is ultimately decided upon ... to get a large share in the fed-
eral or central Indian Government by virtue of the number of the provinces
with Muslim majorities (Sharma 1932, 236).

Resolution 1, adopted at the AIMLs 1940 Lahore Session after Jinnah’s
rousing address, also mentioned the possibility of territorial readjustment,
foreshadowing the partition of Bengal and Punjab either within a united
India or through partition.

[N]o constitution plan would be workable in this country or acceptable to the
Muslims unless it is designed on the following basic principles, viz, that geo-
graphically contiguous units are demarcated into regions which should be so
constituted, with such territorial readjustments as may be necessary, that the areas
in which the Muslims are numerically in a majority, as in the North Western
and Eastern zones of India, should be grouped to constitute Independent
States in which the constituent units shall be autonomous and sovereign

(reproduced in Pirzada 1970, 341).14
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The future prime minister of Pakistan, Liaquat Ali Khan, denied that this
sentence envisaged the division of Bengal and Punjab (Pirzada 1970, xxiii),
but it is the only plausible interpretation as territorial expansion would have
endangered the slim Muslim majority in these provinces. Although the CMP
did not recommend religious reorganization, the basis of the plan was
provincial groupings defined along communal lines. The League supported
these groupings as part of its territorial autonomy strategy, and the zones
were seen as essential to promoting Muslim security (compatible with conso-
ciationalism) and preventing partition.

The League did not have a definite policy on linguistic reorganization of
the units of the federation. Linguistic reorganization was not seen as contrary
to its interests and was only important to the Muslim bargaining position in
all-India discussions as it might “affect the Muslim majority in the Punjab,
Bengal and the North West Frontier Province.” Allowing for this, the state-
ment in 1924 provided for “[a]ny territorial redistribution that might at any
time be necessary” (Jinnah 1969). While not an explicit call for linguistic
provinces, this statement took into account the Congress demands for lin-
guistic reorganization, while secking to ensure that religious groupings
would not be undermined. Similarly, in 1930, Igbal argued in his presiden-
tial address to the AIML that

it is clear that, in view of India’s infinite variety in climates, races, languages,
creeds and social systems, the creation of autonomous States based on the
unity of language, race, history, religion and identity of economic interests, is
the only possible way to secure a stable constitutional structure in India

(reproduced in Pirzada 1970, 160).15

The large effective number of linguistic groups shown in Table 3.2 pro-
vides a practical explanation as to why Jinnah and the Muslim League could
not oppose linguistic reorganization as a general principle. However, while
the League was not opposed to linguistic reorganization, the call of Husain
Shaheed Suhrawardy, premier of Bengal in 1946, that “the units should be
as far as possible ... workable units and should conform to the conditions of
linguistic and cultural affinities” (Pirzada 1970, xxxiii), exposed the tensions
which would come to plague Pakistan.' Jinnah’s strategy was predicated on
Muslim unity; anything which undermined this threatened the consocia-
tional elite autonomy he strove so hard to achieve. Linguistic reorganizations
that threatened Muslim unity were therefore rejected, a policy continued
after independence.

It is significant that the League and Congress were both committed to the
reorganization of units, but along very different lines. With the exception of
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Bengal, the Congress did not oppose the creation of religious provinces.
After independence it changed its position, with destabilizing consequences.
In contrast, the League’s post-independence position was more predictable.
What is interesting about the above discussion on reorganization of units is
how important it was, not only to the federal constitutions that they sought
to create, but also to the mobilizing strategies of the two organizations.

CONCLUSION

So far, the analysis has unpacked the preferences of the Congress and the
League over time. Importantly, it has established that almost everything was
negotiable at one time or another, whether this was the issue of residual pow-
ers for the Congress Party or the issue of separate electorates for Jinnah and
the League. This makes it harder to draw substantive conclusions about link-
ages between pre- and post-constitutional formation. The above caveat
notwithstanding, the following conclusions stand.

Both parties espoused federal forms of government. The federal legacy
was absolutely entrenched, partially because federalism was perceived as the
only possible institutional configuration to rule such a diverse and geograph-
ically large country, but also because of the institutional experience of work-
ing these constitutional forms. Despite the agreement on federal structures,
the specific form of this federal constitution was subject to much disagree-
ment among the parties and was still “up for grabs.”

The Congress as a whole was more post-independence orientated than
the League was, as a self-defined national party seeking control of, rather
than accommodation within, constitutional structures. The desire to super-
sede the British accounts for the fact that the Congress’s version of the fed-
eral form was a majoritarian one, notwithstanding its commitment to a
religiously defined mutual veto for its internal organization, reserved seats,
and linguistic reorganization. Ironically, it shied away from legislative weigh-
tage for Muslims, notwithstanding the fact that as a “national” party it would
have been able to contest these seats and fill some of the weightage itself. Its
rejection of weightage was at least a partial recognition of the inadequacy of
its claim to be “national,” despite its rejection of the two-nation theory. It
also has to be related to its conception of the best strategy to manage diver-
sity, as will be discussed in Chapter 5. The fact that the Congress saw feder-
ation as being compatible with a majoritarian form of government is
indicated by the fact that it did not oppose the creation of, or more power
being ceded to, Muslim provinces."” The major exception to this was, of
course, the partition of Bengal. Congress’s general opposition to residual
powers being located in the units supports the fact that there were limits to
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the federal devolution of power that it would permit. Congress’s federal form
was a centrist one.

The League’s reticence in expounding its position on post-independence
arrangements is addressed by both the orthodox and the revisionist historians
of partition. If the orthodox position is accepted, then the League’s lack of
concern with post-independence arrangements is attributed to the all-or-noth-
ing commitment to Pakistan. Mansergh epitomizes this view: “[i]f Pakistan
did not come into existence, all their wider plans were by that very failure ren-
dered meaningless” (1999, 59). If the revisionist position of Jalal is accepted,
then Jinnah’s failure to elucidate clearly the constitutional provisions of the
new state is because he needed to avoid clarity to maintain a wide base of sup-
port. For Jinnah, elite autonomy was vital. This federal consociational strategy
sought to secure Muslim representation both at the central and provincial lev-
els. While Jinnah focused on this aim, he actively sought to move toward a ter-
ritorial autonomy strategy under pressure from the Muslim majority provinces
in an attempt to speak for the Muslim “community.” As already outlined, this
was generally compatible with his consociational strategy.

The third observation is that the reorganization of units that both the
Congress and the League advocated were, in most part, designed to support
the parties’ organizational strengths and to accommodate different factions.
The Congress’s claim to be a national organization was predicated more on
its ability to accommodate different linguistic groups and their elites than on
its ability to accommodate Muslims. In contrast, Jinnah tried to be a
national force based on the solely religious criteria of a much smaller catch-
ment area: one quarter of the British Indian population. More autonomy for
Muslim-majority provinces did not undermine his strategy of seeking
Muslim security in a united India although it represented a compromise.

These above preferences—majoritarian federation versus consociational
federation and the dynamics of party organization and mobilization—were
to have ramifications for the post-independence constitutional settlement in
the following ways: First, the differences between the Congress and the
League concerning the reorganization of units, although not as great as often
portrayed, can be traced before independence. Second, the Congress and the
League were committed to majoritarian and consociational federations
respectively. The extent to which these constitutional preferences were car-
ried over in the post-independence period will be discussed in Chapter 4. If
there was no change between the pre- and post-independence preferences,
then this indicates either consistency of vision, or that the changed effective
number of ethnic groups did not affect the constitutional formation. In such
ethnically divided societies this would be staggering. If there was a change,
then the question is simple: what changed and why?



CHAPTER 4

PARTITION: DIFFERENCES
IN FEDERAL DESIGN

[The constitution could be] both unitary as well as federal according to the
requirements of time and circumstances.

(Dr. B. R. Ambedkﬂrl)

Sardar Patel characterised the impatient champions of the redistribution of
provinces on a linguistic basis as the assassins of nationalism.

(Vanhanen 1992, 72)

If Pakistan is to return to the past to safeguard the future, it is not to the
mythical theocratic intentions of its founders. It is rather to the original
ideas of the 1940 Lahore Resolution that emphasised the decentralisation
of power to the federating units of a Muslim state. Secondly it is to the
consociational, accommodationist politics of the Muslim League’s

Unionist Party rivals in the Punjab during the 1940s.
(Talbot 1998, 5)

The previous chapter revealed the conflicts between the Congress and the
League over the appropriate constitution for a united India, ultimately fail-
ing to agree on an acceptable form. The history of the partition of India has
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been extensively covered in a variety of different ways (Khosla 1949; Ali
1967; Inder Singh 1990; Moon 1961; Butalia 2000; Hasan 1993) and need
not detain us here. Suffice it to say that hundreds of thousands of people
were killed traveling between the two countries that were created in August
1947, and up to ten million people crossed the newly created border in both
directions. The legacy of the partition was extensive. Pakistan was cast as the
seceding state and was dependent on India for the transfer of resources.
Pakistan literally had to build the institutions of state from scratch and pos-
sessed a high degree of insecurity, which had extensive ramifications for the
operation of those state structures (Jalal 1995, 49). Partition also demon-
strated the violence that could occur through the mobilization of religious
identity, but the partition along religious lines ensured that different identi-
ties became prominent within the two states. In particular, linguistic and
regional identities would pose challenges to the stability of the federations,
compounded by the geographical separation of the two wings of Pakistan, as
can be seen in the map below.

India and Pakistan, 1947
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After independence, constitutional design in India and Pakistan was hotly
contested. Constitutional design is always a controversial business, whether
it comprises “mere” tinkering with the means of electing representatives
(electoral reform) or is concerned with creating an entirely new constitution.
This is because constitutions structure the rules of the political, legal, social,
and possibly even moral games in a state. Constitutions also say something
about the nature of a state—the way it projects itself internally and externally
(Dittmer 1993, 17). As will be discussed in more detail in Chapter 5, the
constitutional structures adopted in India and Pakistan must be seen as an
affirmation of a particular nationalist ideology but also a reaction to the
changed realities after partition. Other laws and the actual operation of the
constitution are also vital, so too are the state-sponsored national identity
and the actions, or nonactions, of the officers of the state.’ However, this
study concurs with Swarna Rajagopalan, who argues that “[c]onstitutions
express the vision of the state in its most idealised form” (2001, 30).
Constitutional analysis therefore provides a useful starting point; it provides
an understanding of the way the state’s founders purposively sought to define
its membership.

Institutional legacies are important. When a state writes a new constitu-
tion, it does not have perfect freedom to maneuver. Its recent history is a
powerful constraint. The “learning effects” of using a set of institutions, such
as parliamentarism and federalism, are important (Pierson 2000, 254). They
structure the parameters of the debate. The existence of institutional legacies
does not preclude outside influences.’ However, although the Constituent
Assembly Debates (CAD) of India and Pakistan were replete with references
to other constitutions, as examples to emulate or avoid,” they were con-
strained by the institutional legacies of the colonial power.

Although they were not the only actors, the Congress and the League
played major roles in constitution formation in their respective states. In
India, the Congress was predominant both before and after independence.
As Granville Austin discusses, with the exception of Dr. B. R. Ambedkar, the
Congtress “oligarchy” of Jawaharlal Nehru, Maulana Abdul Kalam Azad,
Vallabbhai Patel, and Rajendra Prasad held the chairmanship of the major
constitutional committees (1966, 18). The Congress also dominated the
Constituent Assembly with 74 percent of the seats (Butler et al. 1995,
72-73). However, the Congress was not a monolithic organization and ten-
sions did exist, especially between Nehru and Patel. After the 1937 elections
many more conservative and business elements had joined the Congress in
pursuit of the rewards of office (Manor 1990, 31). These new members had
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strengthened the hand of Patel. Despite these qualifications, Nehru still
wielded enormous influence.

In Pakistan, Mohammad Ali Jinnah’s death in 1948 removed one element
of continuity, compounded by the assassination of Prime Minister Liaquat
Ali Khan in 1951 and the fractionalization of the Muslim League (Waseem
1994a, 114-17). However, the League controlled the Pakistani Constituent
Assembly until its dissolution in 1954. Keith Callard observes that as late as
1954 “the conclusion is unavoidable that, on major constitutional issues, the
place of decision was transferred from the Assembly to the Muslim League
Parliamentary Party” (1957, 98). Although the process of constitution for-
mation had to accommodate regional politicians and their demands, these
same demands were present before independence (Talbot 1990, 108-12).

ETHNIC DISTRIBUTIONS AND FEDERAL STRUCTURES

The partition of the subcontinent created two states, both with a majority of
one religious group, but with multiple linguistic cleavages as well as other divi-
sions including caste, tribe, region, and sect. Ethnic groups can be categorized
according to multiple criteria, and as discussed, identities are always situa-
tional and multiple. This chapter focuses on two identities: religion and lan-
guage. The manner in which India and Pakistan have sought to manage these
identities is vital to understanding federal stability in the two countries and
beyond. Mobilization around both identities has posed challenges to the sta-
bility of the two federations. Focusing on language and religion does not mean
other identities such as caste, sect, or tribe were insignificant or unimportant.

However, though tribal violence has posed serious challenges to federal
stability in India (Manor 1995, 120), in the majority of cases, individual
tribes are not large enough to form federal units around. The state of
Nagaland is comprised of at least six tribes and sixteen clans, although an
overarching Naga identity exists (Ali 1993, 25). Tribal identities have more
relevance to Pakistan’s federal structure as the Federally Administered Tribal
Areas (FATA), created by the British and maintained by Pakistan, are ruled
in a different manner than the rest of the federation. But, as in India’s
Northeast, the tribes are not unified and cannot be accommodated in sepa-
rate provinces. In India, caste politics affect federal stability, but at the level
of party politics. Castes are not large or territorially concentrated enough to
form individual federal units around and differ according to their geograph-
ical location.

This chapter addresses the link between the changed effective number of
ethnic groups after partition and the constitutional forms, particularly the
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degrees of consociationalism within the federal constitutions of the new
states. Although it was not inevitable that the Congress and the League
would change their policies relating to degrees of consociationalism within a
changed religious demographic, if they had not done so, this would indicate
that the institutional antecedents were very restrictive, or that the elite spon-
sored national identity was inflexible and unrelated to the numbers of groups
within the state.

THE EFFECTIVE NUMBER OF RELIGIOUS GROUPS

As the Muslim community’s proportion of the population in independent
India declined, so did their “effectiveness.” The pre-independence constitu-
tional preferences of the League and the Congress were partially determined
by the fact that there were at least two “effective” religious groups in British
India. Mohammad Ali Jinnah’s statement in 1940 that Muslims “are not a
minority [they] ... are a nation by any definition” (reproduced in Pirzada
1970, 335) was affirmation of this. The Congress ostensibly did not form its
constitutional plans on this basis, being inclusive of all groups within its con-
ception of the Indian nation, but its desire for a centralized federation had
as its corollary the dilution of the demands of the Muslim-majority
provinces.” While most of the constitutional preferences of the Congress
remained remarkably consistent after independence, not all did. This study
accepts that the horrors of partition partially determined the increased
majoritarian nature of the Indian Constitution. It also contends that the
reduced effective number of religious groups in India after independence—
as shown in Chart 4.1—from 2.01 to 1.36, accounts for the majority of
changes that occurred. Austin notes that “[Viceroy] Mountbatten
announced Partition on 3rd of June 1947. Within four days the Assembly
had embarked on a centralised federal union” (1966, 193).

Brendan O’Leary’s “law;” briefly touched on in Chapter 3, argues that if
a democratic federation lacks a dominant group, it will require additional
consociational mechanisms to be stable (2001a, 288). He argues that a dom-
inant group exists if the effective number of ethnic groups is less than two.
Nehru and the Congress were unhappy about the provisions of the Cabinet
Mission Plan (CMP) precisely because it included so many consociational
provisions. They perceived that a more majoritarian constitution was possi-
ble after the creation of Pakistan, in particular because the effective number
of religious groups would decline.

The main differences between the pre- and post-independence constitu-
tional preferences of the Congress with reference to consociational features con-
cerned religious reorganization, reserved seats, and linguistic reorganization.
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Chart 4.1  Religious groups in India after partition

enrel = 1.36

Source: Data adapted from Government of India (1953).

The reduced effective number of religious groups changed two out of the three.
The demand for religious reorganization was undermined by the fact that the
main areas with non-Hindu concentrated minorities had become part of
Pakistan. However, the Sikh majority regions within the Punjab and Pepsu
were candidates for religious reorganization, as were regions within the
Northeast. (These issues are discussed in Chapter 6.) Reserved seats for
Muslims were omitted from the Indian Constitution because the diminished
proportion of Muslims within the state decreased their bargaining power.

As will become apparent, and as O’Leary acknowledges, the existence of
a dominant group does not mean that consociational provisions can be dis-
pensed with. The Muslims of partitioned India comprised only ten percent
of the population, but possessed 36 million members, a population larger
than many independent countries, and one of the largest Muslim popula-
tions in the world. They remain a substantial community. Conversely,
despite their absolute size, their diminished percentage of the population
could have enabled them to call for more protection rather than less.
Communities do not usually call for protection when they feel secure.

As can be seen in Chart 4.2, the effective number of religious groups
declined from 2.01 in British India to 1.32 in Pakistan. Interestingly for a
state created because of religion, Pakistan possessed a similar number of reli-
gious minorities as India, which proclaimed itself to be a secular state.
Muslims were 86 percent of the population compared to the 85 percent of
Hindus in India.®
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Chart 4.2 Religious groups in Pakistan after partition

enrel = 1.32

Source: Data adapted from Government of Pakistan (1951).

Notes: “Hindu” includes members of the Scheduled Castes, classified separately in the Pakistani census.

In British India, the League had concentrated upon securing accommoda-
tion within the structures of the constitution. After partition, the dominance
of the Muslim community was assured within Pakistan. This inevitably
affected the constitutional framework. Rather than seeking security, the
Muslim community was now concerned with the business of governance.
Muslims were a majority of the population in an independent state for the
first time in the subcontinent. The reduced effective number of religious
groups in the case of Pakistan therefore had a more dramatic impact than it
did in India.

The changes in the consociational federal provisions advocated by the
League concerned executive weightage and the removal of the mutual veto.
The dominance of Muslims ensured that the protection in decision-making
institutions for that community was no longer required. However, as was the
case in India, the effective number of groups cannot tell the whole story; it
conceals the fact that within East Bengal, Hindus comprised 22 percent of
the population.” This point is important because, for the population of East
Bengal, the Bengali identity was as important as their religion. This is why
there was less movement across the border than in the Punjab at the time of
partition. As Ali Masood notes, “[cJompared to West Pakistan, it is estimated,
a lesser number of non-Muslims left East Pakistan and even fewer Muslims
from India entered that wing” (1970, 39).° Simply calculating the effective
number of religious groups cannot reveal that the elite of the Muslim League
transported themselves to Pakistan, becoming the Mohajirs.” Their lack of a
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regional power base and their identification with a pan-Muslim identity, cre-
ated a “fearful state” in which “pluralism was seen as a source of weakness not

of strength” (Talbot 1998, 7). This had implications for federal stability.

THE EFFECTIVE NUMBER OF LINGUISTIC GROUPS

The effective number of linguistic groups in British India was a very high
8.52. After independence in India, as Table 4.1 shows, the effective number
of linguistic groups was 7.67, still extremely high despite partition. There
was, and is, no linguistic szzatsvolk. The largest linguistic community, Hindi
speakers, comprised only 30.4 percent of the population after partition.'’

Table 4.1  The effective number of linguistic groups (en/ing) in India in 1961

Language Percentage of population
Hindi 30.40
Telugu 8.58
Bengali 7.72
Marathi 7.58
Tamil 6.96
Urdu 5.31
Gujarati 4.63
Kannada 3.97
Malayalam 3.88
Bihari 3.83
Oriya 3.58
Rajastani 3.40
Punjabi 2.49
Assamese 1.55
Austro-Asiatic 1.41
Pahari 1.04
Tibeto-Chinese 0.73
Kashmiri 0.50
Other 2.44

Total 100.00

enling 7.67

Source: Data adapted from Government of India (1961) and Rajni Kothari (1970, 324).

Notes: The 1961 data are more reliable than the 1951 data, as they separately categorize Hindi, Punjabi, Urdu,
and Pahari speakers in the Punjab, Himachel Pradesh, Delhi, Bilaspur, and Pepsu. Despite this, the enumer-
ation of Punjabi speakers was lower than it should have been, because Hindu Punjabi speakers in the Punjab
counted themselves as Hindi speaking to deflect calls for the creation of a separate Punjabi-speaking state
(Wilkinson 2002, 4).

Based on O’Leary’s criteria, if the linguistic cleavage were salient, consocia-
tional mechanisms would be required to stabilize the Indian federation along
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democratic lines. Arend Lijphart argued in 1996 that India after independ-
ence was an example of a consociational democracy and therefore a confirm-
ing, rather than a deviant, case for his theory. As will be discussed, after
independence, Indias Constitution was incredibly majoritarian (Adeney
2002, 23).

In the case of Pakistan, as can be seen in Table 4.2, the effective number
of linguistic groups diminished substantially to 2.62 after partition, but was
still above O’Leary’s threshold of 1.9 for a stable democratic majoritarian
federation.

Table 4.2 The effective number of linguistic groups (enling) in Pakistan in 1951

Language Percentage of Population
Bengali 54.42
Punjabi 27.55
Pashtu 6.61
Sindhi 5.28
Urdu 3.24
Baluchi 1.24
Others 1.66
Total 100
enling 2.62

Source: Data adapted from Government of Pakistan (1951).

According to O’Leary’s “law,” both federations faced challenges from linguis-
tic groups. What O’Leary’s “law” does not take into account is the territorial
concentration or the border status of minorities, to which we now turn.

PROVINCIAL DISTRIBUTIONS

The effective number of linguistic and religious groups at the provincial level
is vitally important in explaining federal stability. Provincial reorganization
has been, and still remains, a contested phenomenon in both countries. India
initially rejected linguistic reorganization despite the Congress’s long-standing
commitment to the project before independence. The units of independent
India were amenable to linguistic reorganization, as can be seen in Table 4.3.

Out of the 29 states, only 11 (38 percent) were below O’Leary’s level for
majoritarian federal stability when analyzed according to linguistic criteria.
This means that there was great potential for reorganization. In contrast,
only 17 percent of the Indian states before reorganization did 7ot possess a
dominant group according to religious criteria (defined as possessing an
effective number of religious groups of 1.9 or below). These were Assam,
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Pepsu, Travancore-Cochin, Manipur, and the Andaman and Nicobar Islands.
Pepsu and the Andaman Islands both lacked a Hindu majority. Although
Hindus were the dominant group in Punjab in 1951, this was by the barest
of margins (1.88). When Punjab and Pepsu merged in 1956, the new state
scored 1.92, slightly above O’Leary’s prediction for federal instability in the

Table 4.3  The effective number of linguistic and religious groups of the states of India after
independence but before linguistic reorganization
STATE enrel enling

1 Ajmer 1.32 2.54
2 Andaman and Nicobar 4.1 5.35
3 Assam 2.08 2.92
4 Bhopal 1.38 1.51
5 Bihar 1.35 1.56
6 Bilaspur 1.03 5.87
7 Bombay 1.27 3.19
8 Coorg 1.3 4.16
9 Delhi 1.39 1.62
10 Himachel Pradesh 1.04 5.87
11 Hyderabad 1.32 3.19
12 Jammu and Kashmir 1.82 2.83
13 Kutch 1.89 1.03
14 Madhya Bharat 1.17 1.74
15 Madhya Pradesh 1.1 3.06
16 Madras 1.29 2.94
17 Manipur 2.35 2.3
18 Mysore 1.22 2.13
19 Orissa 1.05 1.47
20 Pepsu 2.08 2.09
21 Punjab 1.88 2.09
22 Rajasthan 1.21 6.65
23 Sikkim 1.7 6.89
24 Suarashtra 1.31 1.06
25 Travancore 2.12 1.31
26 Tripura 1.63 2.55
27 Uttar Pradesh 1.34 1.53
28 Vindhya Pradesh 1.05 1.01
29 West Bengal 1.28 1.35

Source: Linguistic data adapted from Government of India (1961; 1951). Religious data adapted from
Government of India (1953).

Notes:

1. These data for Delhi, Punjab, Pepsu, Himachel Pradesh, and Bilaspur were adapted from the 1961 census
because the 1951 census did not differentiate between Hindi, Punjabi, Urdu, and Pahari in these states. These
data for Jammu and Kashmir were adapted from the 1961 census as no census was taken in 1951.

2. The states without a dominant group, according to O’Leary’s criteria, are highlighted in bold.
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absence of consociational mechanisms.'’ But O’Leary’s analysis concerns
consociational mechanisms at the center rather than state level. In India, pro-
visions exist for the protection of religious and linguistic rights within states
(as will be discussed later in this chapter), but these are guaranteed by the
center. Many of these states came to pose problems for federal stability—at
least partially because of majoritarian and exclusionary policies of the center,
but also because of the tensions within these heterogeneous states, which
precluded an easy accommodation.

Pakistan had a much smaller number of units than India, 66 percent of
which had a dominant group. East Bengal in particular was remarkably
homogeneous along linguistic lines. Yet, as can be seen in Table 4.4,
Baluchistan, the Baluchi States Union, and the capital city of Karachi were
linguistically heterogencous."”

Table 4.4  The effective number of linguistic and religious groups of the provinces of
Pakistan before the One Unit Plan of 1955

Name of State envel enling
Baluchistan and States Union 1.03 4.27
East Bengal 1.56 1.04
Federal Capital Area—Karachi 1.08 3.15
NWEP incl. Frontier Regions 1.00 1.53
Punjab and Bahawalpur State 1.04 1.12
Sindh and Khairpur State 1.21 1.77
PAKISTAN 1.33 2.62

Source: Data adapted from Government of Pakistan (1951).

Although only two out of the six provinces lacked a dominant group in
Pakistan, in percentage terms, this was higher than in India. Linguistic ten-
sions posed different but significant challenges to the stability of both feder-
ations. Partition changed the structure of the debate, although linguistic
tensions existed before independence.

INSTITUTIONAL LEGACIES

In both states, the strongest institutional legacy was the acceptance of feder-
alism as a structure of governance. Neither constituent assembly seriously
considered any other structure; although, a few individual members in both
India and Pakistan called for a unitary state (Waseem 1994a, 125). The spe-
cific form of the federations was vital; especially concerning the degrees of
consociationalism and the creation of ethnically homogeneous units within
the federations. As discussed, the Congress and the League had differed over
this issue before independence.
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The British constitutional plans varied according to the degrees of minor-
ity protection included within their (increasingly federal) constitutional
plans. In assessing colonial legacies, the 1935 Government of India Act is a
benchmark. It was the British Raj’s most extensive constitution, produced
after consultation with the Indian political parties, including the princely
states.”” It was also a governing document through which the British
intended to rule for some time. (They did not include a commitment to
Dominion status within it.) The constitutions that the League and the
Congress developed and signed to before independence were, in varying
degrees, bargaining chips.14 As such, to facilitate a meaningful comparison of
the constitutions of India and Pakistan after independence, when the reali-
ties of power were paramount, it is appropriate to compare these two consti-
tutions with a real constitution. As David Washbrook has observed, the
Indian Constitution took 250 (68 percent) of its clauses directly from the
Act (1997, 37). In addition, the interim constitutions of both India and
Pakistan after independence were the 1935 Act under another name."” It is
therefore legitimate to analyze the two constitutions for differences to the
1935 Act to assess the constitutional changes from the British legacy.

After independence India retained the executive and judicial provisions of
the 1935 Act but completely rewrote the legislative provisions (Austin 1966,
144). Unlike the 1935 Act, the Congress rejected all legislative proportion-
ality for religious or linguistic groups. While the British preferences before
independence were generally closer to those of the Congress (Adeney 2002,
19-20), after independence, it was the Pakistani Constitution that closely
mirrored the consociational legislative provisions of the 1935 Act. But
although the Pakistani Constitution included separate electorates, reserved
seas, and legislative weightage, these were for a different community—
Hindus—or were designed for provincial rather than ethnic protection—leg-
islative weightage for the heterogeneous Western Wing. Disputes over these
changes were one reason for the protracted constitution-making process in
Pakistan. The other immediately noticeable difference between the constitu-
tions of India and Pakistan and the 1935 Act concerned the consociational
provisions for segmental autonomy, especially the design of the provincial
units of a federation. This is something that needs to be examined further.
Both constitutions were more majoritarian than the constitutional proposals
espoused by the League and the Congress before independence.

INDIA

The Constitution of India differed markedly in several respects from the
constitutional proposals that the Congress had made before independence.
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The final draft also differed substantially from the first draft that was pub-
lished in 1948, as Rochana Bajpai reminds us, especially with regard to pro-
tections for religious minorities (2000, 1837). While the Congress had
ultimately acquiesced to consociational demands relating to all four of
Lijphart’s variables—grand coalition, proportionality, segmental autonomy,
and a mutual veto—at some time during the period of 1916-1946, many of
these demands were conceded grudgingly. After independence Austin notes
that Nehru “flatly rejected” a power-sharing cabinet, even though

the members of sensitive minorities (Muslims particularly) supported the
Swiss system or some form of elected ministry, while members of larger com-
munities favoured traditional cabinet government (1966, 118, 123).

The Constitution therefore lacks a formal grand coalition and does not per-
mit a mutual veto or proportionality in representation for linguistic and reli-
gious groups in administrative or legislative positions. It does possess some
elements of segmental autonomy: the rejection of a uniform civil code per-
mits religious communities to maintain their personal laws, and there is edu-
cational autonomy and state funding for linguistic and religious schools.
Bug, in general, it is an extremely majoritarian constitution for such an eth-
nically heterogeneous society, and as such was a partial exception to
Lijphart’s theory of democratic stabilization. But even in 1977 Lijphart was
arguing that India had consociational features (1977, 180-81).

In 1996 Lijphart went one step further and argued that India was a
consociational democracy. He argued that a grand coalition existed within
the cabinet by the Congress’s proportional inclusion of members of minori-
ties, according to religious and linguistic criteria.”® But what he did not
acknowledge was that the Muslim representatives were Congress Muslims.
These leaders were very different from an ethnically defined elite cartel with
authority over, and autonomy from, the community they represented.
Secondly, this grand coalition at no time managed to secure a majority of
votes (Lustick 1997, 115). Thirdly, “no Muslim was appointed to the key
central cabinet portfolios of Home Affairs, Foreign Affairs, or Defense” dur-
ing Nehru’s tenure (Wilkinson 2004, 122).

Rajni Kothari has described the “Congress System” as a system where the
Congress, as the predominant party after independence, accommodated
other groups within it; “[i]t consists of a party of consensus and parties of
pressure” (1964, 1162). However, as Steven Wilkinson discusses, the
Congress Working Committee’s (CWC) “recommendations on minority pro-
portionality were being flaunted at every level of government from district
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boards right up to the national parliament” (2000, 778-79). Lijphart has not
made a convincing case for the existence of consociational democracy in
Nehruvian India in the most important area of grand coalition, rather only
in the area of segmental autonomy.

Linguistic autonomy initially permitted the use of languages recognized in
the Eighth Schedule of the Constitution for interprovincial and center-state
communications. Subsequently redrawing federal units to reflect linguistic
concentrations increased this autonomy, as did the amended language Act of
1967, which permitted the use of Eighth Schedule languages for civil service
entrance examinations. The Constitution also offered linguistic autonomy for
linguistic minorities, as all states are constitutionally required to provide ade-
quate primary education facilities for children of minority-language groups,
or if numerous enough, to permit them to set up their own educational insti-
tutions.”” Whilst these decisions are in the hands of the states, and linguistic
minorities are discriminated against, the president of India is empowered to
appoint a special officer for linguistic minorities. There is therefore a proce-
dure for minorities to complain to, and seek redress from, the central govern-
ment. This segmental autonomy was essential for federal stability, but the
overall degree of consociational democracy remained low. The move to
majoritarianism after independence therefore requires elaboration.

While the Congress rejected separate electorates in the Nehru Report of
1928 and was generally opposed to them, the Report had reluctanty
accepted reserved seats on the grounds that they were necessary to secure
minority protection. Although India became more religiously homogeneous
after partition, the absolute number of religious minorities remained sub-
stantial. Muslims accounted for ten percent of the total population of India,
and other religious minorities such as Sikhs, Christians, Buddhists, and Jains
comprised another five percent. It could be argued that because the Muslim
community’s numbers had diminished they were in need of more, rather
than less, protection. The changed religious balance made the Muslims more
dependent on the will of the Congress.

Patel headed the Sub-Committee on Minorities. Its initial report on
August 27, 1947 rejected separate electorates but recommended “as a general
rule that seats for the different recognized minorities shall be reserved in the
various legislatures on the basis of their population ... initially for a period of
ten years’ (Government of India 1947c, 267). The report was accepted.
However, on May 25, 1949 Patel moved an amendment to the report, remov-
ing the reserved seats on the grounds that “the effect of partition was not fully
comprehended or appreciated” and that the minorities themselves wished to
remove these reservations (Government of India 1949). While this statement
was resented by Muslim members of the Constituent Assembly,'® Austin
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argues, “[u]ltimately [Muslims] would decide, along with other minorities ...
to forego even reservation in the Legislature, hoping by its sacrifice to ensure
fair treatment from the Hindu majority” (1966, 151). James Chiriyankandath
puts a slightly different slant on this point, viewing the concession as a bar-
gaining chip. He argues that “the majority of north Indian Muslims eventu-
ally acquiesced in the abandonment of reserved seats while seeking to preserve
religious freedoms” (2000, 12).

The omission of reserved seats is indicative of the fact that the inclusive
nation that the Indian elite sought to create did not extend to inclusion
within the decision-making process.19 Austin argues that Nehru would have
accepted reserved seats but he believed it was “manifestly absurd to carry on
with this reservation business” (1966, 154). Wilkinson is less charitable, cit-
ing the fact that in the Constituent Assembly, Nehru opposed reserved seats
for a/[ minorities, including Scheduled Castes (SC) and Scheduled Tribes
(ST) (2004, 109; Bose 1990, 70). As argued, the removal of reserved seats
for religious groups fitted with the Congress’s general preferences. Although
there were many prominent Muslims within the Congress, such as Azad,
these individuals had specifically opposed separate representation, “seeing
the Moslems’ place as inevitably within the larger complex” (Gupta 1962,
363). Prominent Muslim League activists, who would have argued for their
retention, had moved to Pakistan during partition. The importance of a
powerful spokesman for maintaining minority rights was demonstrated by
the fact that the Indian Constitution included reserved seats for the SCs and
STs, which were forcefully argued for by Ambedkar.*

The issue of the reorganization of provinces along religious lines was a
contentious one before independence. The partition of Bengal in 1905
inflamed nationalist Hindus, who perceived it as a mechanism of divide and
rule. The 1919 Government of India Act ignored calls for religious reorgani-
zation. Given the proximity to the 1911 reversal of the Bengal partition, this
was not surprising. In 1935 the Government of India Act bowed to the
demands for the creation of the Sindh and Orissa provinces. While both of
these provinces were linguistically defined, there was also a religious ration-
ale behind their creation. Sindh was a Muslim area and the Muslim League
had agitated for its creation for this reason. While Orissa was a culmination
of the long-standing demand for an Oriya-speaking province, its creation at
the same time as the creation of Sindh ensured that the issue of religious
reorganization of provinces was also at the fore. As Sir Reginald Craddock
stated at the Joint Committee on Indian Constitutional Reforms in 1933,

the whole of India considers that the proposal to create a new Province of Sind
is intended to placate Moslem sentiment, and similarly the creation of a new
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province of Orissa is intended as a counterpoise to gratify Hindu sentiment
. . I 21
(Joint Committee on Constitutional Reform 1934, 443—44).

The Indian Constitution made no concessions to linguistic or religious
territorial demands. The absence of religious reorganization has been treated
as unproblematic by many authors, and omitted from the analysis of authors
questioning India’s status as a consociation, such as Wilkinson (2000; 2004).
The Indian conception of secularism, defined as neutrality between religions,
rather than separation of state and religion,22 did not preclude religious reor-
ganization, although it made it more unlikely. As noted, the Nehru Report
of 1928 argued for the creation of Sindh on religious grounds. The Nehru
Report did #zor specifically limit the application of the religious principle. As
Table 4.3 reveals, there were areas of India that could have been reorganized.

The rejection of linguistic reorganization in the original Constitution was
a major departure from the Congress preferences before independence.
Austin argues that Article 3 of the Indian Constitution provided for the cen-
ter to amend unilaterally provincial boundaries precisely in order to facilitate
a later process of linguistic reorganization and provide a safety value (1966,
238). Austin’s interpretation is too generous. Even Lijphart concedes: “that
Nehru was not a fully convinced consociational thinker is shown by his ini-
tial opposition to the principle of linguistic federalism” (1996, 262). Rather,
as Tan Talbot points out, the reorganization of states should not be held up as

an example of Nehruvian accommodationist policies which stands in stark
contrast to the handling of linguistic demands in neighbouring Pakistan
[because] in reality, Nehru acceded to this process with extreme reluctance

(2000, 179).

Both the Dar Report of 1948 and the Congress JVP Report™ (Dar 1948;
Linguistic Provinces Commission 1949) rejected linguistic reorganization as
a general principle, and both recommended that consideration of the issue
be postponed in the wider interests of national unity.”*

The initial rejection of linguistic reorganization was a major difference
compared to the pre-independence constitutional preferences of the
Congress. The change can be explained by two factors: First, the violence
that accompanied partition reinforced, although it did not create, a fear in
the Indian elite’s minds of the danger of “primordial identities.” As the JVP
Committee argued, “partition has led us to become wary of anything that
tends to separate and divide” (Linguistic Provinces Commission 1949, 5-6).
Although there was truth in this statement, the Congress had already quali-



PARTITION: DIFFERENCES IN FEDERAL DESIGN 77

fied its commitment to linguistic reorganization as a primary goal before
independence (CWC Resolution of 1938, reproduced in Zaidi and Zaidi
1980c, 42-43). Second, and arguably more important, linguistic reorganiza-
tion was rejected precisely because of the unwillingness to bring these iden-
tities into the decision-making process at the center and politicize them—as
representatives from these homogeneous states would be represented in par-
liament. The rejection of linguistic reorganization was therefore a specific
extension of the majoritarian nature of the Indian federation.

Although Nehru ultimately reversed his position, he did so reluctantly
and only after overwhelming pressure from within the Congress. Sarvepalli
Gopal is therefore far off the mark when he argues that

the general aspirations for comprehensive linguistic provinces might have been
kept in control had Nehru declared firmly that there was no question of recast-
ing India at this stage. His failure to do so was not solely a consequence of
weakness, he felt that it would be undemocratic to smother this sentiment
which, on general grounds, he did not find objectionable (1979, 259).

Nehru tried to prevent the Provincial Congress Committees (PCC) from
joining the agitation for linguistic provinces, as his statement to the presi-
dents of the Congress PCCs makes clear on July 7, 1954.

The Working Committee has made it perfectly clear that there must be no
public agitation by Congressmen, and that this question of the reorganisation
of states should be considered calmly and dispassionately (Nehru 1955, 7).

It failed to do so; the Congress belatedly succumbed to internal and exter-
nal pressure, and after conceding the legitimacy of Andhra Pradesh in
1953, appointed the States Reorganisation Commission (SRC). The SRC
first reported in 1955 and recommended a radical reorganization of the
map of India.

It is however, too much to claim that Nehru was returning to the conso-
ciational fold, as Lijphart does (1996, 262). The belated acceptance of lin-
guistic reorganization was an outcome produced by the danger of internal
party dissent as well as external protest. As Meghnad Desai notes, language
politics produced more street violence in the 20 years after the partition riots
than did religious violence (2000, 93; Wilkinson 2002a, 15-16). Even after
linguistic reorganization had occurred, India’s bicameral legislature was con-
stituted according to majoritarian principles—a “demos enabling” format in
which the states were represented in close accordance to their population
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(Stepan 1999, 23).” While Lijphart has analyzed the deviation from propor-
tionality in federal chambers in other works (1984, 174), he does not address
this point in his 1996 article. The high deviation from proportionality
ensured the domination of the larger populated Hindi-speaking states of the
north in both the lower and upper chambers of the central legislature, and
demonstrates why federal structures on their own are not consociational.
Despite the concerns articulated by Selig Harrison (1960, 135, 307) and
Michael Brecher (1959, 21), linguistic reorganization accommodated con-
flicts and stabilized the federation, despite the unease articulated by the
weekly news magazine, ndia Today:

Four decades ago, the country upturned every tenet of good governance by

carving out new states on the basis of language rather than administrative con-
. 26

venience (1998).

PAKISTAN

The Constitution of Pakistan bore similarities to the proposals put forward
by the League before independence on some elements of Lijphart’s catego-
rization, but overall was much more majoritarian than that articulated by the
League before independence. Before partition, Muslims sought security
within a constitution dominated by Hindus. After independence, they were
the majority, and the elite’s strategy naturally changed to controlling the
institutions. Consociational elements such as separate electorates and
reserved seats were included in Pakistan’s Constitution, but these consocia-
tional provisions were for the Hindu community and must be viewed as
mechanisms of divide and rule rather than minority accommodation.”
Legislative weightage was also included, but for a wing of Pakistan, rather
than a community.”

The omission of linguistic reorganization from the Constitution of
Pakistan was not surprising given that it was not a priority for Jinnah or the
League before independence, and indeed they had rejected any plans that
sought to divide Muslim-majority areas on linguistic lines. However, the cre-
ation of a Muslim-majority polity provided the conditions for linguistic iden-
tity to become pivotal. In such a situation, the move to create an amalgamated
and heterogeneous province in the Western Wing proved to be detrimental to
the stability of the Pakistan federation. O’Leary’s “law” would support the
contention that they were shortsighted in not accommodating these linguis-
tic groups using consociational formula. The extent to which this decision
destabilized the federation is the subject of Chapter 7. The lack of a staatsvolke
was compounded by the fact that partition created one demographically
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dominant group with over 50 percent of the population—the Bengalis—
who were excluded from resources of state power.”” The second largest lin-
guistic group, Punjabis, was jointly dominant with the Mohajirs, and their
dominance was coupled with a centralization of the Pakistani state.”” This
centralization thus acquired an ethnic bias.

While community veto rights and executive weightage for Muslims were
vital for the League before independence, they did not feature in the
Constitution of Pakistan. Their omission was a major difference from the
pre-independence preferences of the League. Executive weightage was a crit-
ical issue at the time of partition, and disagreement between the Congress
and the League over the exact form of the weightage in the government
envisaged by the CMP contributed to its failure.”" Executive weightage was
a vital part of Jinnah’s centralizing consociational strategy in British India,
accommodating both the demands of the Muslim-minority and Muslim-
majority provinces. While the Muslim majority provinces were concerned
with securing provincial autonomy, in a federal system this did not guaran-
tee their interests would be protected at the center. Executive weightage for
their community was a natural corollary of their demands. But in a Muslim-
majority state, the parameters of the debate changed. While the elite were
happy to include representatives of religious groups within the legislature,
and their so doing is significant for understanding the national identity as
articulated by the Pakistani state, these identities were not represented within
the executive. More significantly, executive weightage or representation was
not permitted for linguistic representatives; although, as we shall see in
Chapter 7, limited attempts were made to co-opt Bengalis. However, execu-
tive (and legislative) weightage were the least of Bengali demands, as real
power resided elsewhere—a point to which we shall return.

Similar motivations accounted for the exclusion of community veto
rights. The Pakistani elite accepted the legitimacy of different religious iden-
tities in a way that their Indian counterparts did not. But this acceptance did
not extend to recognition in the decision-making organs of the state for
cither religious or, significantly, linguistic communities.”” Prime Minister
Mohammad Ali Bogras constitutional formula of 1953” included a mutual
veto for both wings of Pakistan, through a complex formula involving the
upper and lower house.”* But the Western Wing was an amalgamation of
heterogeneous provinces. In the 1956 Constitution, the second chamber had
disappeared, and with it, the mutual veto—although as a quid pro quo the
provinces were allocated residual powers.

In common with India, the Constitution adopted consociational provi-
sions relating to segmental autonomy with regard to religious communities—
for example, the protection of separate personal laws (Adeney 2002, 28).
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Linguistic communities were not accommodated at the provincial level or at
the center under the 1956 Constitution with the belated exception of the
recognition of Bengali as a state language on par with Urdu. Pakistan did not
recognize the legitimacy of provincial languages. This contrasted with India,
which, even before it conceded linguistic reorganization, recognised the right
of the states to use their own languages. Despite the “relative” homogeneity
of its units, noted in Table 4.4, Pakistan pursued a strategy that made the
units Jess homogeneous, merging the provinces of its Western Wing into one
unit in 1955. Not only did this undermine regional linguistic identities, it
increased linguistic diversity within the federal structures, as seen in Table 4.5.

Table 4.5  The effective number of linguistic groups in East and West Pakistan after the
creation of the One Unit Plan of 1955

Name of State enling
West Pakistan 2.36
East Pakistan 1.04
Pakistan 2.62

Source: Data adapted from Government of Pakistan (1951).

According to O’Leary’s criteria, the large effective number of linguistic
groups would point to the dangers of the exclusion of linguistic identities
from the constitutional framework. The changed effective number of lin-
guistic groups at the all-Pakistan level and the reduced effective number of
religious groups ensured that language became the most significant identity
marker for Sindhis and Bengalis after independence.” The absence of con-
stitutional recognition and the amalgamation of units into a Punjabi domi-
nated Western Wing were folly in this regard.

CONCLUSION

In both India and Pakistan the federal legacy was vitally important. Austin
claims that there was no dogma in accepting federalism for India and
Pakistan (1966, 186). As already argued, this was not the case. Federalism was
a necessary form of governance for the states of India and Pakistan, although
the British and Mughal constitutional structures did not dictate the form.
Even with these institutional antecedents taken into account, there is a miss-
ing element. In India where substantial continuity existed between the elites
of the pre- and post-partition era, the constitutional framework changed.
The changed effective number of ethnic groups, specifically the changed
effective number of religious groups, affected the constitutional formation of
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both states by changing the art of the possible. But while important, the
changed demographics are not sufficient to explain the differences. India and
Pakistan both had a similar effective number of religious groups but adopted
different constitutional provisions. In both cases the lower number of effec-
tive religious groups promoted the emergence of alternative identities, specif-
ically providing the impetus for /inguistic demands to emerge. This required
a constitutional response that was eventually forthcoming in India. Although
this could have been predicted based on pre-independence constitutional
preferences, as argued, India conceded linguistic reorganization only with
reluctance. The accommodationist response was not forthcoming in Pakistan.

The rest of this study focuses on understanding why this response was not
forthcoming and what impact this decision had upon federal stability. The
first point is addressed in Chapter 5, the second in Chapters 6 and 7.
Although the changed ethnic composition of the states changed the context
in which decisions on constitution formation were made it does not explain
why, for example, India initially rejected linguistic reorganization. For this
we must examine the national identity of the state as articulated by the elites.
The relationship between the plans that were proposed before independence
and the version of the national identity that the elites articulated has only
been briefly touched upon. This national identity explains the rationale
behind the strategies that were chosen and some of the apparent inconsisten-

cies. This is the subject of Chapter 5.
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CHAPTER 5

FEDERAL SEGREGATION
OR MULTICULTURALISM?

When the vision of the state is contested, the vision of the units is apt to
be contested.

(Rajagopalan 1999, 193)

To accept Muslims or Christians as minorities would [be] tantamount to
making religion a permanent divisive line ... in every walk of social life.
Indirectly, this would mean upholding the pernicious two-nation or multi-
nationality theory.

(Vajpayee 1961, 2

It may be that the founding fathers of independent India did not fully
understand the significance of ethnic loyalties and cleavages, some institu-
tions adopted by them would have been better suited to homogeneous
societies than to India.

(Vanhanen 1992, 3)

The final important element to take into account in explaining the adoption
of the particular constitutional structures that contributed to federal stabil-
ity, or lack thereof, in India and Pakistan is that of state-sponsored national



84 FEDERALISM AND ETHNIC CONFLICT REGULATION

identity. Understanding the state’s articulation of a national identity is vital
to explain attitudes toward constitution formation. As should be clear from
the previous chapters, it cannot stand alone. State-sponsored national iden-
tities in India and Pakistan were inevitably influenced by British constitu-
tional structures. And without an appreciation of the changes that occurred
between the plans that were proposed by the Congress and the League, and
the constitutions that were adopted by India and Pakistan, it is not possible
to explain the reasons behind the changes.

A state can respond to diversity within its borders in many ways. It can
seek to eliminate or to manage this diversity (McGarry and O’Leary 1993,
1-40). The existence of diversity does not dictate a specific response,
although appreciating the ethnic demographics facilitates understanding of
decisions that were made. The concept of national identity needs to be com-
prehended to understand the particular constitutions that were adopted. The
articulation of the national identity by the elite of India and Pakistan must
therefore be defined and its relationship to the effective number of ethnic
groups understood.

STRATEGIES OF MANAGING DIVERSITY

The articulation of a national identity influences the institutional design of
a state and its response to ethnic diversity, especially at a time of constitu-
tional flux such as decolonization.” States promote differing conceptions of
national identity: “National identity relates to the process whereby ‘the
nation’ is reconstructed over time [it is therefore a] ... public project rather
than a fixed state of mind” (Zimmer 2003, 173—74). Understood in this
sense, it is a top—down process—a project rather than a definitive existing
identity. Whether or not nations are viewed as being the product of moder-
nity, identities are situational and fluctuate accordingly. To ignore the role
that government can have in articulating and giving legal expression to this
“nation” would be misguided. Many states, including former colonies, have
sought to construct nations as a means of legitimizing their rule within often
very ethnically diverse territories. Should they adopt a territorially delimited
notion of identity, based on the different communities’ shared residence
within a particular territorial space? Or, should they adopt a version of
national identity defined around the dominant group within that state?
National identity cannot be directly equated with patriotism (loyalty to the
state) as it defines the legitimacy, or illegitimacy, of claims for recognition of
ethnic groups within that state. Groups may be loyal to a state but also be
unrecognised by it and excluded from its identity.’
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The state-sponsored national identity is given expression in the institu-
tions of the state. In short, it articulates what it is to be a member of a state
and in what capacity “private” characteristics of an individual are adopted or
rejected as manifestations of that identity. Ethnic identities can support,
coexist with, or oppose the state-sponsored national identity. Therefore the
state’s articulation of a national identity has implications for ethnic-conflict
regulation, as the acceptance of the legitimacy of a group’s claim affects the
distribution of political and economic resources. As it is state sponsored, it is
an elite conception, although to be stable it has to be reflected in popular
perceptions.

The categorization of a state-sponsored national identity is complex. The
provisions of the constitution, whether codified or otherwise, are the obvi-
ous starting point. In addition, laws concerning citizenship, educational pro-
vision, and personal laws are important. Finally, the ideological discourse of
the inhabitants of the state, especially the prominent members of the elite,
influences the ability of different sections of the state’s inhabitants to iden-
tify with the state. It is difficult to categorize definitively a national identity,
since identities are situational and a person excluded because of one identity
may be included by another. Despite this, it is important to attempt such a
categorization.

There are many ways to understand the type of national identity promoted
by a government. The best known is the civic-ethnic distinction. Many
authors, such as Anthony Smith (1971) and Rogers Brubaker (1992), have
adapted these categories. At its most basic, a civic form of national identity is
a territorial identity: membership of the civic nation defined by residence
within the state borders. These versions of national identity are often viewed
as voluntarily rather than organically determined. Conversely, an ethnic form
of national identity is centered on cultural communities and their histories.
Yet, this distinction is limited. Civic identities are all too often equated with
inclusive, liberal states, while ethnic identities are seen as “nasty,” illiberal, and
undemocratic. This is misleading since civic conceptions of national identity
can reinforce historical ethnic domination (McGarry and O’Leary 1993, 18;
Kenny 2004, 24). In contrast, states organized around ethnic categories often
permit greater recognition for nondominant groups than their civic counter-
parts, although this can either reinforce domination, as in the case of
Apartheid South Africa, or promote equal rights, as in the case of Switzerland.
Additionally, simply defining identities as civic or ethnic does not address the
question of whether an identity presents overt or covert costs of inclusion, as
discussed by Alan Carling (1992, 302-6).

If the distinction between civic and ethnic conceptions of national identity
poses difficulties, where do we turn? One way to proceed is to differentiate
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between the types of strategies adopted by a state to give effect to these iden-
tities. State strategies to regulate diversity can be categorized into four ideal
types: assimilation, integration, multiculturalism, and segregation. These
ideal types broadly conform to some of the categories set out by John
McGarry and Brendan O’Leary, although their typology also includes spe-
cific institutional arrangements (1993, 1-40). These four strategies can be
categorized according to whether they recognize ethnic identities in the pub-
lic realm, confine them to the private realm, or seek to eliminate ethnic dif-
ference altogether. To facilitate the categorization, the costs of being
regulated by one of these strategies for a nondominant group must be
included, as Table 5.1 demonstrates.

Table 5.1  State strategies to regulate ethnic diversity

Identity recognized  Identity recognized  Identity neither

in the public and in private sphere recognized publicly
the private sphere nor privately
High Cost Segregation Assimilation
Medium Cost Integration
Low Cost Multiculturalism

Notes: The table is the author’s own. However, the public/private distinction has been made by John McGarry
and Brendan O’Leary (1993, 16-22) and also by Brendan O’Leary (2001, 34).

It is problematic to define a nondominant group. In most cases a non-
dominant group comprises a minority of the population, such as Native
Americans. Immigrants can also be defined as nondominant groups. The
framework set out below only includes immigrants when they become
numerous (and territorially concentrated) enough to demand action from
the government on behalf of their community. Nondominant groups are not
necessarily in a minority. Examples of nondominant majorities were the
Bengalis within Pakistan before 1971 and the black community in Apartheid
South Africa. These types of groups have helpfully been described as “mass
subjects” (Schermerhorn 1978, 12). If a majority is a “subject” then a minor-
ity group must be dominant, such as the white community in South Africa.
To determine whether a majority group is dominant, additional criteria are
required. These include whether a clear hierarchy of ethnic groups exists,
whether the rights of citizenship are denied to the majority community, or
whether democracy has been subverted in order that the majority is not able
to exercise its demographic strength.
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ASSIMILATION

A state pursuing an assimilationist strategy articulates a national identity that
can either be civic or ethnic. Assimilationist strategies are inclusive and
assimilationist states, such as France, have few barriers to citizenship.
However, the cost of assimilation for nondominant groups is high, as it
entails the loss of their ethnicity in the private as well as the public sphere.
There are two types of assimilationist strategies.

Fusion

This assimilationist strategy entails the fusion of different identities into one
identity. If  and & are differentiated identities, then C'is a new identity cre-
ated out of the fusion of 2 and &. This can be schematically written” as

a+b=C

Membership of this identity entails the abolition of the original identity,
both in the public and the private spheres. This does not mean that the iden-
tity will disappear entirely, but it does mean that it is the state’s strategy to
do so. Although the United States is often cited as a case of assimilationist
fusion, this has not been an accurate description of state strategy for over 150
years.’ The Yugoslav case is a better example of a state that adopted a strat-
egy of fusion, however unsuccessfully. As George Schopflin notes, “[e]thnic-
ity was not so much dealt with as declared non-existent” and the system was
managed “through the political monopoly of the party” (1993, 180-81).

Acculturation

Although assimilationist fusion results in the abolition of the original iden-
tity, assimilationist acculturation has higher costs. The original identity is
subsumed in both instances but only in acculturation is it subsumed to an
already existing dominant identity. In this case 4 is the dominant identity and
b is the nondominant identity. Schematically” this can be written as

a+b=a

The dominant identity can be either civic or ethnic. France is an example of
a state espousing acculturation. Although the French identity claims to be
civic, in reality, most civic identities possess an ethnic core, as Donald
Horowitz discusses: “There was a French nation, defined largely by blood and
later by conceptions of ‘our ancestors, the Gauls”” (1992, 7). The assimilation-
ist nature of this strategy is demonstrated by the fact that “[i]t is possible to
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be an Italian in France, but it is not possible to be an Italian-Frenchman in the
same easy way as it is possible to be an Italian-American” (Horowitz 1992, 7).

INTEGRATION

Integrationist strategies seek to confine ethnicity to the private sphere. This
conception of national identity deliberately ignores ethnicity as a means of
legitimizing the state. Everyone is equal within this state: “liberal integra-
tionists promote bills of rights with equal rights for individuals rather than
communities” (McGarry and O’Leary 1993, 17). This strategy is therefore
an inclusive one and can be equated with most “civic” forms of national
identity. This is not to deny that there have been notable exceptions made in
states espousing this identity—for example, the historical Australian attitude
concerning its Aboriginal population. In addition, integrationist strategies
are rarely ethnically neutral—for example, the choice of the language of gov-
ernment effectively discriminates against a group that does not speak the
“civic” national language. This latent ethnic dimension increases the costs of
being subject to this strategy to a nondominant group. As McGarry and
O’Leary point out, integrationist strategies may also consolidate majority
control (1993, 18). Integrationist strategies differ from assimilation because
they permit groups to maintain their identities in the personal sphere. They
are not threatened by the maintenance of these identities. The case of Britain
is often cited as an integrationist state (Birch 1977, Chapter 3). However, it
has become more multicultural in recent years, such as in relation to non-
Christian faith schools.

MULTICULTURALISM

This strategy protects personal identities and institutionalizes them within
the public sphere. Therefore, the identity that the state promotes will be
multifaceted. As Will Kymlicka discusses, there are three primary institu-
tional manifestations of multiculturalism. These are self-governing rights,
polyethnic rights, and special representation rights (Kymlicka 1995, Chapter
2). Self-governing rights are generally equated with federal systems when the
boundaries of the sovereign federal units coincide with those of the different
communities within the state. Special representation rights are those that
give a certain level of representation to communities within political organ-
izations, either within a political party (Canada) or within legislative institu-
tions (Switzerland). Polyethnic rights are those that seek protection in the
public sphere for group practices. The right of Sikhs to wear their turbans
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rather than a motorcycle helmet in the United Kingdom is an example of a
polyethnic right (U.K. Department for Transport n.d.). Kymlicka argues
that polyethnic rights are the “weakest” of the rights that can be multicul-
tural, and that self-governing rights pose a potentially dangerous challenge to
the political community (1995, Chapter 2). Multicultural strategies are also
inclusivist, especially for those identities protected in the public sphere.
Arend Lijphart’s consociationalism is a multicultural strategy.

SEGREGATION

A strategy of segregation is similar to a multicultural one because it recog-
nizes different identities in the public sphere. It may even seek to protect
these identities by deliberately emphasizing divisions. However, such a strat-
egy differs from multiculturalism on one important point: it does not treat
these identities as equals. Such state strategies have high costs for a nondom-
inant community. They are also exclusive. There are high, often insurmount-
able, barriers to membership of the dominant group. Segregationist
strategies, like assimilationist ones, have to be subdivided.

Control

Not all control strategies seek to maintain ethnic difference; some regimes
“suppressed latent divisions between ethnic communities.” Yet others are
premised on the dominance of the most “powerful ethnic community”
(McGarry and O’Leary 1993, 23). Control strategies do not seek to elimi-
nate differences by transforming the nondominant group into members of
the dominant one. Ethnic difference is recognized within both the public
and the private spheres. However, unlike multicultural policies that seek to
protect this identity, segregationist control strategies have less laudable inten-
tions. The element of voluntarism and consent is absent. South African
Apartheid was an excellent example of a segregationist control strategy.
Individuals were, often forcibly, categorized into different racial groups by
the state. Separate homelands were enforced and the black community was
denied the right to vote. Yet control can co-exist with formal democracy.
Sammy Smooha characterizes this as an “ethnic democracy,” which “lacks the
feature of ‘civic equality’ and ‘civic nation™ (2002, 425).

Citigenship

The second type of segregation is different from the first because it does not
purposively seek to dominate another community. It denies the rights of cit-
izenship to a nondominant group and maintains the distinction between
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itself and the nondominant group. The United Arab Emirates (UAE) defines
citizenship according to the ethnicity of the parent, normally that of the
father. While nondominant groups may not be physically segregated from
the dominant group, they are denied the rights of citizenship. Control strate-
gies may also deny rights of citizenship to the nondominant group, as in
Apartheid South Africa. But they do not necessarily do so, as with the case
of Palestinians living in Israel.® Before the naturalization reforms of 1999,
Germany was an example of these criteria. Citizenship was granted to “eth-
nic” Germans migrating from other countries such as Russia, while it was
not granted to third-generation German-born Turks.” State policies were
geared toward the notion that third-generation immigrants might “return to
their ancestral home countries” (Horowitz 1992, 11). Many of the states that
were previously in the Soviet bloc have now adopted differential rights
depending on membership of a particular ethnic group (Hayden 1992;
Verdery 1998).

The strategies identified above are not necessarily exclusive of one another.
They are ideal types. Different strategies can be used in relation to different
groups within the same state. By differentiating policies adopted in relation to
linguistic and religious groups in India and Pakistan it is possible to discern
different state strategies and articulations of national identity. Differentiating
between the strategies adopted with regard to these two identities is vital to
understanding issues of federal (in)stability in India and Pakistan.

The Congress and the League were not unchallenged by other parties, nor
indeed, monolithic entities (Talbot 2000, 111). The Congress was challenged
from outside by Hindu groups such as the Mahasabha, especially at the time
of the Nehru Report of 1928, and also by the League. The Congress was a
broad church. Vast differences existed within it, both over what kind of eco-
nomic system independent India should seek to create, as well as the notion
of national identity that should be promoted, particularly over whether it
should be a secular or a Hindu majoritarian identity (Chiriyankandath 2000,
9). In the interests of manageability, these differences have been subsumed in
the analysis."’ The Muslim League faced challenges to its claim of speaking
on behalf of the whole Muslim community within India, notably from the
multireligious Unionist Party in the Punjab and the Red Shirts in North West
Frontier Province (NWEP). Unlike the Congress, which committed to lin-
guistic provinces in 1920 and reorganized to reflect this commitment, the
League sought to marginalize the importance of linguistic and regional diver-
sity. Mohammad Ali Jinnah’s reference to “independent states” in 1940 was a
reflection of the vagueness of the demand for Pakistan that was necessary to
gain and maintain the support of these regional groupings.



FEDERAL SEGREGATION OR MULTICULTURALISM? 91

The attempts by the leaders of the Congress and the League, both before
and after independence, to articulate the idea of the “nation” profoundly
influenced the type of institutions that were created to give expression to this
“nation.” Territorial demarcation of the units of their federations was a “tan-
gible, physical statement of the state or nation-state’s self image as well as the
image of the ‘place’ of its units” (Rajagopalan 1999, 192).

The demarcation of units not only permits political recognition of certain
identities, but gives them a place within decision-making organs.'" While it
is one thing to permit a cultural identity to express itself in the personal
sphere—integrationist strategy—it is quite another to institutionalize an
identity in the public sphere through polyethnic policies. It is an even
stronger commitment to allow that identity to be reflected in decision-mak-
ing institutions, either through conceding special representation rights, or
through granting self-governing rights. When a federation is organized
around territorially concentrated ethnic groups, federalism can provide a
mechanism of affirming ethnic segmental autonomy. When these homoge-
neous units secure representation in decision-making bodies at the center,
they are part of a wider consociational segmental autonomy framework.

In defining the nature of state-sponsored national identities of India and
Pakistan this study concentrates primarily on the ideas articulated by
Jawaharlal Nehru and Jinnah. To do so is not to deny the existence of other
important figures, nor the debates that occurred within the major political
parties, or indeed between them. Ian Talbot has written an excellent analysis
of the regional dimensions of the “invention” of the Indian and Pakistan
“nations” (2002). These regional dimensions are incorporated into Chapter
6 and 7 in assessing the success of the strategies. The pronouncements of
these individuals were not made in isolation from the movements of which
they were members and leaders. But these particular individuals had a great
influence on constitutional formation and on the constitutional preferences
of the movements of which they were leaders.

In Nehru’s case the connection was obvious. He was prime minister of
India from 1947 to 1964 and shaped the making of the Constitution. As
Partha Chatterjee reminds us, “it is in the writings of this principal political
architect of the new Indian state that one can find, more clearly than any-
where else, the key ideological elements and relations of nationalist thought
at its moment of arrival” (1999b, 132). Even Talbot, who argues that “we
need to move beyond personalities” in understanding the history of the sub-
continent concedes that after the death of Vallabbhai Patel, Nehru stamped
his ideas on the nation-building program (2000, 116). It is harder to assess
Jinnah’s legacy, since he died shortly after the creation of Pakistan. During
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his time however, he set the parameters of the debate in his statements on
language and provincial autonomy.

INDIAN IDENTITY

Several different conceptions of what constituted “national” identity in India
have been advanced, both before and after independence. E. Sridharan and
Ashutosh Varshney describe three competing themes: geography, culture,
and religion. There are two “principal attitudes about India’s national iden-
tity—the secular nationalist and the Hindu nationalist. The former com-
bines geography and culture; the latter geography and religion” (2001,
225-26).

At independence the challenge for the new leaders of India was to rede-
fine India’s “identity” in line with the goal of creating a modern state. There
was no consensus on this issue. Nehru approached the issue of nation build-
ing with what Judith Brown describes as “a sense of heroic destiny.” However,
many of his colleagues disagreed over the issue of secularism and felt that
“community [was] ... an essential part of national identity” (Brown 2003,
185, 189). In particular, differences existed between Nehru and Patel.
However, as Brown points out, while many of Patel’s policies were majoritar-
ian, he supported Nehru over the Minorities’ Pact with Liaquat Ali Khan,
the prime minister of Pakistan during 1947-1951 (2003, 194). In addition,
many of the concessions to minorities rejected by Patel were also rejected by
Nehru (Wilkinson 2004).

Nehru’s philosophical grounding lay in western thought, especially
Fabianism (Damodaran 1997, 6). He firmly believed that the only thing
which could be the basis of a new Indian identity was its shared historical
past. Although history is contested in South Asia, and one community’s
heroes are another community’s villains (Thapar 1968), Nehru’s concept of
Indian history focused on the tolerance of Ashoka (Gore 1991). Nehru por-
trayed Indian history as all-inclusive and accommodating (Nehru 1946,
112). In his words: “[t]hose who professed a religion of non-Indian origin or,
coming to India, settled down there, became distinctively /ndian in the
course of a few generations” (Nehru 1946, 41)."* Nehru therefore accepted
that there was an “Indian identity” and rejected Jinnah’s two-nation theory as
well as the British perception of India as irrevocably divided between its reli-
gious communities (Metcalf 1994, 113-38). As will be discussed later, he did
not seek the institutionalization of the differences that had led to the compos-
ite culture, although many measures leading to their institutionalization were
eventually adopted. As has been well documented, Nehru’s socialist beliefs
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influenced his attitude toward national identity formation (Brown 2003,
189). Identities, whether based on language, religion, or caste, were assumed
to fade away with the onset of modernization.

LINGUISTIC ACCOMMODATION

The extreme linguistic diversity of India ensured that there was no one lan-
guage around which a national identity could coalesce. After independence,
linguistic identities were given a multicultural “nod” in Article 345 of the
Constitution. It provided that

[s]ubject to the provisions of articles 346 and 347, the Legislature of a State
may by law adopt any one or more of the languages in use in the State or
Hindi as the language or languages to be used for all or any of the official pur-
poses of that State.

This provision promotes and protects linguistic identities in the public
sphere, recognizing different languages as languages of government at the
provincial level. This provision was included in the Constitution before lin-
guistic reorganization and was a polyethnic right rather than a mechanism of
consociational segmental autonomy. First, this provision accorded no special
representation in decision-making organs. Second, and more importantly,
the provincial units were very heterogeneous at independence. The provin-
cial units therefore did not provide self-governance for linguistic communi-
ties. Before linguistic reorganization in 1956, over 60 percent of the states
had an effective number of linguistic groups above two. Third, Article 346
diminished the inclusiveness of this provision, providing that “[t]he language
for the time being authorised for use in the Union for official purposes shall
be the official language for communication between one State and another
State and between a State and the Union.”

This was unproblematic while English remained an official language
(Article 243), however, Article 351 provided that “[i]t shall be the duty of
the Union to promote the spread of the Hindi language.” It is therefore not
surprising that Article 346 was not seen to be inclusive by the states of the
Union who did not have a majority of Hindi speakers. As Swarna
Rajagopalan reminds us, the declaration of Hindi as an official language “is
the only place where the state identifies itself with any particular identity
trait. Little wonder, then, that in the first thirty years of the union’s existence,
language was the most contentious identity issue” (2001, 35).14

Linguistic autonomy in the form of polyethnic rights was a limited right.
This was why the decision concerning the official language of India was such



94 FEDERALISM AND ETHNIC CONFLICT REGULATION

a politically charged issue, both before and after linguistic reorganization.
The Constitution had provided that English should be retained for a 15-year
interim period—expiring in 1965. In 1963 the Official Languages Act was
passed, providing that “Hindi was indeed to become the sole official lan-
guage of the country in 1965, but English was to be continued as an associ-
ate additional official language” (Brass 1994, 165). Provision was made for
parliament to reconsider the issue every ten years. Nehru personally assured
the non-Hindi-speaking states that there would be no attempt to impose
Hindi upon them “but the ambiguity in the Act of 1963 left an unresolved
tension” (Brass 1994, 166). The ambiguity did not keep the peace for long
after Nehru’s death, as discussed by Jyotirindra Das Gupta (1975, 478-85)
and Paul Brass (1994, 166—67). Violence erupted in the state of Tamil Nadu.
In a contemporary observation, W. H. Morris-Jones mentions that the vio-
lence was predictable, and that “[w]hen it was all over ... two policemen had
been burnt by the mob, two fanatics self-immolated, sixty killed in police fir-
ings and perhaps another two hundred [also killed]” (1966, 70).

The conflict arose from a mixture of identity and economic considera-
tions. Robert Hardgrave summarizes the position well:

Since the most highly coveted jobs are in the central government services, the
students saw the change from English to Hindi as the language of administra-
tion as ‘a life and death matter.” Their mother tongue was Tamil. English was
the medium of instruction in the colleges and universities. Would they now
be confronted by government service examinations in what was for them a for-
eign language and in competition with those for whom it was a mother

tongue? (1965, 399).

It was only in the amended Act of 1967 that the position of English was
secured for use in Parliament and for center-state communications by pro-
viding a veto to “the legislatures of all the States which have not adopted
Hindi as their Official Language” (Government of India 1967). This conces-
sion was vital to the stabilization of the federation because it meant that
“[t}he [Union Public Service Commission] UPSC examinations would be
conducted in English and in each of the regional languages, including
Hindi” (Hardgrave 1965, 405). While nationalist movements are never
solely motivated by economic considerations, the two can coincide. When
they do, they are a potent force. This provision ensured that Hindi speakers
and Hindi-speaking states would not dominate government appointments.
Nehru and the Congress significantly retreated from their pre-independ-
ence commitment to linguistic reorganization even though the Congress
organization had been structured around language since the 1920s. Partition
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and the elite’s fear of further disintegration gave Nehru and Patel the pretext
required to ignore the demand, but it was not the cause of the U-turn. The
absence of linguistic reorganization was the one element of constitutional
form that could be directly related to Nehru’s attempt to create a majoritar-
ian state. But it was not successful and the Congress divided over the issue.
The Congress president in 1948, Telugu-speaking Pattabhi Sitaramayya,
called for linguistic reorganization. No matter how strong Nehru’s modern-
izing tendencies, against which he saw arrayed the forces of provincialism,
the strength of linguistic identities expressed within Nehru’s own Congress
Party ensured that they could not be ignored.

In 1953 after prolonged agitation, the demand to create Andhra Pradesh
was conceded. The States Reorganisation Commission (SRC) was created, its
terms of reference being national unity and economic and administrative
considerations (1955, 10). In his statement announcing its appointment,
Nehru acknowledged that “the language and culture of an area have an
undoubted importance” but added that there were other important consid-
erations, namely

the preservation and strengthening of the unity and security of India [and] a
great ordered plan for her economic, cultural and moral progress. Changes
which interfere with the successful prosecution of such a national plan would
be harmful to the national interest (Nehru 1953, 2843).

The SRC received 152,250 memoranda, although “the number of well-con-
sidered memoranda [did] not exceed about 2000,” traveled all over India,
and interviewed approximately 9,000 people (States Reorganisation
Commission 1955, ii-iii). The central Congress did not submit a memoran-
dum to the SRC (although the Commission’s remit had been defined by
Nehru). However, the Provincial Congress Committees (PCC) were free to
do so. The Congress Working Committee (CWC) passed a resolution in
1954 permitting the PCCs of Maharashtra and Karnataka to make joint rep-
resentations with other parties in favor of the linguistic reorganization of
their states (reproduced in Zaidi and Zaidi 1981b, 547-48).

The SRC eventually reorganized the majority of the federal states around
linguistic groups. However, these units were conceded grudgingly and were
often justified according to administrative and economic criteria rather than
the legitimacy of linguistic demands. As the SRC stated,

the reorganisation of states has to be regarded as a means to an end and not an
end in itself; that being the case, it is quite legitimate to consider whether there
is on the whole a balance of advantage in any change (States Reorganisation
Commission 1955, 29).15
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This was a very reluctant concession by Nehru, and a partial transformation
of the nature of the Indian state.'® It was only after the 1967 Official
Languages (Amended) Act and linguistic reorganization were both in place
that India possessed a partially consociational linguistic strategy with special
representation as well as self-governing rights. Before this amendment, the
provision to adopt Hindi as the sole official language challenged even the
limited multiculturalism afforded by the concession of polyethnic rights."”
These concessions were promoted by the electoral threat that linguistic
mobilization posed to the Congress’s cohesion, but, as will be discussed in
Chapter 6, were vitally important in promoting federal stability.

RELIGIOUS ACCOMMODATION

When it came to the institutional recognition of religious demands, the
Indian state reached a unique compromise (Chiriyankandath 2000, 12-13).
Although many religious communities were divided according to region and
were not homogeneous, religious minorities were numerous enough to
demand accommodation. Nehru would have preferred that religion have no
place in public life (Khilnani 1997, 177-78), a stance favoring an integra-
tionist strategy, relegating all religious identities to the private sphere. Yet he
appreciated that such a strategy would confirm the dominance of the major-
ity-Hindu religion. As James Chiriyankandath argues, if minority rights
“were left unprotected, there was the danger that the state might be secular
in form but unrestrainedly majoritarian in practice” (2000, 12). After the
horrors of partition, Nehru was aware of the need to allay the minorities
fears (Rudolph and Rudolph 2000, 31) and his desire to avoid a “Hindustan”
required a level of protection for religious minorities. Nehru therefore artic-
ulated and promoted a multicultural strategy (although he did not use this
terminology) in relation to religious identities, but of the weakest form iden-
tified by Kymlicka: polyethnic rights.'®

These polyethnic rights were expressed through the policy of secularism
defined as neutrality of the state to, rather than separation from, religion:
“The State shall not discriminate against any citizen on grounds only of reli-
gion, race, caste, sex, place of birth or any of them” (Article 15[1]). Although
the word secular did not appear in the Constitution until 1976, India’s orig-
inal Constitution embodied secular provisions."” The expression of religious
identities was not prohibited in the public sphere. In striking contrast to the
ongoing French debate concerning religious symbols in state schools, the
Indian state has funded educational institutions of the main religious
denominations. In a circular to the Pradesh Congress Committees in 1954,



FEDERAL SEGREGATION OR MULTICULTURALISM? 97

Nehru noted that Indian secularism “does not obviously mean a state where
religion as such is discouraged. It means freedom of choice and conscience,
including freedom for those who may have no religion” (reproduced in
Gopal 1983, 328).

These polyethnic rights included the recognition and protection of the
personal laws of Muslim and Christian minorities. Yet the Constitution
included in its “Directive Principles of State Policy” the statement that “[t]he
State shall endeavour to secure for the citizens a uniform civil code through-
out the territory of India” (Article 44). These Directive Principles, unlike the
Fundamental Rights, were nonjusticiable and many, especially Hindu
nationalists, have called for a Uniform Civil Code— a move that has been
backed by the Supreme Court in recent years. The recognition of personal
laws has been controversial because Article 25 [1b] of the Constitution pro-
vided “for social welfare and reform or the throwing open of Hindu religious
institutions of a public character to all classes and sections of Hindus.”

The Hindu Code Bill, parts of which were eventually passed piecemeal,
sought to secularize aspects of Hinduism.”* This antagonized many leaders
of the Hindu community, as this reform was not applied to Christian or
Muslim institutions. Interestingly, the explanatory clause attached to Article
25 [1b] states that “the reference to Hindus shall be construed as including
a reference to persons professing the Sikh, Jaina or Buddhist religion.” The
Constitution therefore adopted the Hindu Nationalist framework of viewing
Sikhs, Jains, and Buddhists as “Indian” and part of the “Hindu” family.
There was therefore no consistent strategy with regard to polyethnic religious
rights; Sikhs, Jains, and Buddhists were subject to a strategy of acculturation.

This multiculturalism was not only inconsistent; it was the weakest form:
polyethnic rights. The Congress was not so accommodating in relation to
reserved seats for religious communities (special representation rights) and
the creation of non-Hindu-majority states (self-governing rights). The
Congress had accepted both reserved seats and the creation of non-Hindu
provinces before independence, although Nehru’s preference for a central-
ized, integrationist, majoritarian constitution had led to the ultimate rejec-
tion of the Cabinet Mission Plan (CMP). The reduced proportion of
Muslims after partition accounts for the change. Religious minorities who
were territorially dispersed as well as differentiated according to region, class,
and outlook posed little electoral threat, and reserved seats could be safely
disposed of. In relation to self-governing rights, the territorial nature of
demands for the creation of states with non-Hindu majorities posed a greater
threat to a territorial conception of nationhood than did accommodation of
personal laws, given that the former was perceived to lead to physical dis-
unity.”! This is discussed in more detail in Chapter 6.
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Therefore, although elements of what is today called multiculturalism
existed, they were weak. Ironically, the Constitution “gave statutory recogni-
tion to minorities, thereby implicitly accepting the existence of a majority”
(Chiriyankandath 2000, 20). This exposed the contradiction identified by
Chatterjee that

in order to prevent the oppression of minorities by the majority, the state must
enact legal measures to protect the rights and separate identities of the minori-
ties. The difficulty is that the formal institutions of the state, based on an
undifferentiated concept of citizenship cannot allow for the separate represen-
tation of minorities. Consequently the question of who represents minorities
necessarily remains problematic, and constantly threatens the tenuous identity
of nation and state (1999a, 112).

Chatterjee sums up the position very well. India possessed weak multicul-
tural elements at an early stage even within the majoritarian structures of the
Constitution. Segmental autonomy existed but there is a qualitative differ-
ence between the acceptance of personal laws and consociational recognition
in political decision-making institutions in the form of special representation
and self-governing rights. The desire to avoid conceding self-governing rights
was the reason behind Nehru's reluctant concession of linguistic reorganiza-
tion. Both language and religion were equally threatening to Nehru’s integra-
tionist strategy, but only linguistic groups had a large enough effective
number of groups to warrant accommodation in decision-making institu-
tions. The fact that linguistic identities were eventually given self-governing
rights was, however, a major factor in explaining federal stability in India,
contrary to Nehru’s fears.

The recognition of personal laws did constitute a form of consociational
recognition. It promoted polyethnic rights and was a form of Lijphartean
segmental autonomy. Therefore, this study disagrees with Chiriyankandath
who argues that the concession of the personal laws “highlights the distinc-
tion the makers of the Constitution made between granting political recog-
nition to minorities and respecting their religious and cultural autonomy”
(2000, 15). The concession of personal laws did constitute political recogni-
tion, but religious groups were not permitted more substantive recognition
in the form of reserved seats.

India’s concern to safeguard its territorial integrity and to promote an all-
Indian identity has been reflected through the structure of other institutions
of the state, including the bureaucracy and army. Unlike Pakistan, there are no
regional quotas for appointments in the Indian Administrative Service (IAS).
With the exception of reservations for the SCs and STs—geographically dis-
persed communities—appointment is purely on merit. The controversy over
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the official languages of India was related to the perception that non-Hindi-
speaking applicants would be disadvantaged in government examinations if
they were not allowed to use their mother tongue. As discussed, since the
amendment of 1967, candidates are permitted to use a language specified in
the Eighth Schedule to the Constitution to take this examination.” Yet the
states of the federation do not have a certain number of IAS positions
reserved for their candidates. In practice, David Potter notes that there is lit-
tle disparity overall, although regional differences have emerged at different
points in Indias history (1996, 215). The center does not possess its own
civil service; it is comprised of IAS members deputed from the states. This
was a deliberate policy as Beryl Radin notes, “[t]he bureaucracy ... provide[s]
a mechanism for national integration through members of the services allo-
cated to the various states on the basis of ability. They ... provide the nation
with an all-India outlook (1999, 85).

The one exception to the regionally neutral appointment process has been
in the army. Although the Indian army does not release data on the individ-
ual composition of regiments (Cohen 1990, 189), since 1953 the Indian
state has pursued a policy of recruiting from “non-martial race” states, his-
torically not army recruiting zones (Khalidi 2001-2002, 540). In 1971 this
policy was extended and was one of the contributing factors to the alienation
of the Sikh community in the 1970s and 1980s.”> The demand to reverse the
policy was featured in the Anandpur Sahib Resolution, demonstrating that
such policies can increase as well as ameliorate ethnic conflict.

PAKISTANI IDENTITY

After the partition of the subcontinent, Jinnah viewed the coherence of the
Muslim community as vital to its survival, arguing that

Pakistan is the embodiment of the unity of the Muslim nation and so it must
remain. ... If we begin to think of ourselves as Bengalis, Punjabis, Sindhis etc.,
first and Muslims and Pakistanis only incidentally, then Pakistan is bound to
disintegrate. Do not think that this is some abstruse proposition: our enemies
are fully alive to its possibilities (Jinnah 1962, 104).

RELIGIOUS ACCOMMODATION

Pakistan was not created as a theocracy. Indicative of this is the fact that the
flag of Pakistan has a white stripe that symbolizes the existence of minorities
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within the state, as does the Indian ﬂ:alg.24 After independence, Pakistan
boasted the same percentage of religious minorities as secular India.
Therefore, Jinnah was speaking to a sizeable population when he declared at
a press conference in Delhi in July 1947 that “minorities to whichever com-
munity they may belong will be safeguarded. Their religion or faith or belief
will be secure. ... They will be, in all respects, the citizens of Pakistan with-
out any distinction” (reproduced in Afzal 1966, 421). Religious-minority
rights were enshrined in the Constitution and their personal laws were pro-
tected from being brought into conformity with Islam (Article 198 [1])—a
polyethnic right similar to India.

However, the status of the religious minorities was not defined by equal-
ity. This was because Muslim and Pakistani identities were interchangeable in
the new state, and Islam was constitutionalized as the dominant identity.”
The 1956 Constitution was entitled “The Islamic Republic of Pakistan” and
its preamble started with the statement that “sovereignty over the entire
Universe belongs to Allah Almighty alone” (Government of Pakistan 1956).26
In addition, the president of Pakistan had to be a Muslim. Hierarchy was
therefore constitutionalized. In 1947 Husain Shaheed Suhrawardy tried to
open membership of the League to Hindus, but was rebuffed, leading Talbot
to comment that “[i]deology took precedence over nation building” (1998,
92). However, the ideology of Islamic unity was directly connected to the type
of nation the Muslim League elite sought to build. In order to justify its claim
of being the sole representative of the Indian Muslims, the League had
adopted a strident approach in which its Unionist or Red Shirt rivals were
denounced as both traitors to Islam and the Indian-Muslim community.
Because it was not making such exclusivist claims, the Congress could afford
to be more tolerant (Talbot 1998, 92). Additionally, Liaquat Ali Khan argued
in 1950 that “the formation of new political parties in opposition to the
Muslim League is against the interest of Pakistan” (Talbot 1998, 93). This
constitutional hierarchy limited the substantive identification with the state
for religious minorities and therefore has to be seen as segregationist rather
than multicultural.

LINGUISTIC ACCOMMODATION

In Pakistan, being a Muslim was a prerequisite for substantive identification
with the state.” All other religions were excluded from substantive identifi-
cation with the state without incurring a high cost: changing one’s religion.
Such a national identity would have been expected to be inclusive of all
Muslims. In actuality, as illustrated by the secession of East Pakistan, this was
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not the case. Jinnah regarded all identities as subservient to Islam, and
regionalism was seen as negative and detracting from Islamic unity:** “So
what is the use of saying ‘we are Bengalis, or Sindhis, or Pathans, or
Punjabis?” No, we are Muslims” (Jinnah 1962, 84). Jinnah was consistent in
his attitude to linguistic regionalism both before and after independence: it
must not divide the Muslim community.

However, the large effective number of linguistic groups in the newly cre-
ated Pakistan was indicative of the fact that linguistic conflicts were likely to
cause federal instability in the absence of consociational measures (O’Leary
2001a, 291-92). Although denying the legitimacy of linguistic provincial
claims for recognition would have been consistent with the segregationist
strategy in favor of Islam, the disparity in the treatment of the regions (all
with Muslim majorities) was not.” Jinnah’s death in 1948 limits his respon-
sibility for later discrimination, but he set the tone before partition by mar-
ginalizing the Bengali-speaking leaders of the Muslim League in favor of
Urdu speakers from Calcutta (Talbot 2000, 148). The denial of regional
claims for recognition was always going to create tensions; the inequality of
access to state resources only exacerbated it.

Pakistan’s strategy in relation to language has fluctuated over time. Before
1954 Pakistan’s elites pursued an integrationist strategy by promoting Urdu
as the state language of Pakistan. Urdu was spoken as a mother tongue by
only 3.24 percent of the population at the time and commonly spoken by
7.3 percent. But those able to use Urdu were not evenly distributed through
Pakistan, as seen in Table 5.2.

Table 5.2 Urdu speakers and literates in Pakistan’s provinces in 1951

Province Percentage of speakers Percentage of literates
Baluchistan and States Union 7.3 3.9

East Bengal 1.1 0.7

Federal Capital Area: Karachi 68 18.4

NWEFP and Frontier Regions 4.9 4.3

Punjab and Bahawalpur State 16 7.3

Sindh and Khairpur State 14 22

Source: Adapted from Government of Pakistan (1951, Table 7A).

While there is a case to be made for categorizing the use of Urdu as a “neu-
tral” language, similar to the adoption of Bahasa in Indonesia, rather than
the dominant Javanese, Urdu was chosen as the state language because of its
association with the Muslim nationalist movement in northern India. It
thus took on exclusive connotations, as noted; integrationist strategies are
not always ethnically neutral. Not only did it exclude the majority of the



102 FEDERALISM AND ETHNIC CONFLICT REGULATION

population—Bengali speakers—but it imposed higher costs for some com-
munities rather than others. This was because Punjabi and Pashtu were “not
normally ... written language[s]” (Government of Pakistan 1951, 75). Only
0.2 percent of Punjabis claimed literacy in Punjabi, 0.4 percent of the pop-
ulation of NWFP were literate in Pashtu, and the figures for literacy in
Baluchi were so low that they were not reported (Government of Pakistan
1951, 73). In British Baluchistan and Punjab, the script was not standard-
ized, making it impracticable for use in government. It is common to hear
Pakistani Punjabis declare themselves “illiterate” in their mother tongue.”
In contrast, Bengali and Sindhi had proud literary traditions. In those
provinces, the foremost languages of literacy were Bengali (14.2 percent) and
Sindhi (6.1 percent). Publications and media proliferated in both languages,
encouraged by the development of printing and the standardization of the
Sindhi language and script by the British (Rahman 1996, 81, 105-9). In
their respective territories Sindhi had been used as a language of government
in the lower levels of administration since 1851 (Ahmed 1998, 41) and
Bengali since 1837 (Rahman 1996, 81). In contrast, in Punjab, NWFD, and
British Baluchistan, Urdu had been used as the language of administration
at the lower levels (Rahman 1996, 136, 164, 194). Pashtu was only used as
a language of government in the princely state of Swat. Nothing demon-
strates more strikingly why the decision to impose Urdu as a state language
had higher costs for the Bengali and Sindhi salariat.”" Exclusion was com-
pounded by the fact that the United Provinces (from where the Mohajirs had
predominately migrated) had also operated in Urdu before independence.
The language policy therefore reinforced Punjabi and Mohajir domina-
tion of the state and its institutions, and movements emerged in East Bengal
demanding Bengali’s recognition as one of the state languages of Pakistan.
Jinnah loyalist and chief minister of the province, Khwaja Nazimuddin,
inflamed matters by declaring in February 1948 “that the people of his
province wanted Urdu, not Bengali” (Rahman 1996, 86).” Supporting his
chief minister, Jinnah declared “that the State Language of Pakistan is going
to be Urdu and no other language ... [w]ithout one State Language, no
nation can remain tied up solidly together and function” (Jinnah 1962, 86).
Although Nazimuddin brought forward proposals for Bengali as the means
of instruction within East Bengal, the issue of the state language remained
prominent. In 1952, Nazimuddin, now prime minister, proclaimed that
Urdu would definitely be the state language of Pakistan. This statement pro-
voked a violent response from the students of Dhaka University and the
police crackdown created several martyrs for the language movement.
Constitutional innovations, such as Mohammad Ali Bogra’s constitutional
formula, ignored the language question (Bogra 1953). It was only affer the
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decimation of the League in the 1954 East Bengal Assembly elections that
the center conceded that “[t]he official languages of the Republic should be
Urdu and Bengali” (Government of Pakistan 1954, Article 276[1]).

After this concession, linguistic policy technically became more multicul-
tural. However, there were high costs for the 40 percent of the population
not speaking either language as their mother tongue.33 Having one (or two)
state language(s) for Pakistan did not preclude the adoption of different lan-
guages for provincial use. Jinnah himself acknowledged that what “shall be
the official language of this province is for the elected representatives of the
people of this province to decide” (Jinnah 1962, 85). But although the
Report of the Basic Principles Committee of 1954 provided that provincial
languages would be permitted and that “[f]or examinations for the Central
Service, all Provincial languages should be placed on an equal footing”
(Government of Pakistan 1954, Article 276[1] and [4]), the Constituent
Assembly was dissolved shortly after adopting it. The Constitution of 1956
omitted any mention of provincial languages; therefore, the Western Wing
had to operate in Urdu or Bengali.

The strategy was nominally multicultural in terms of the recognition of
linguistic polyethnic rights between the wings, but remained integrationist
within the Western Wing. The fact that the strategy was only nominally mul-
ticultural revealed itself through the Punjabi machinations leading to the One
Unit Plan. This plan was devised to counter Bengali demographic dominance
and relegate them to the status of “mass subjects.” The Bengalis perceived the
One Unit Plan to be a rejection of their identity. Their leaders only accepted
the plan when Bengali was recognized as the joint-state language of Pakistan.
As subsequent events would reveal, the One Unit Plan was an institutional-
ization of an ethnic hierarchy and indicative of a strategy of segregation rather
than multiculturalism. The One Unit Plan consolidated Punjabi dominance
over the Western Wing; the capital of West Pakistan was Lahore.*

It is important to note that the Constitution did not prohibit the use of
languages other than Urdu or Bengali, and even provided that “[a]ny section
of citizens having a distinct language, script or culture shall have the right to
preserve the same” (Government of Pakistan 1956, Article 19). This was sig-
nificant, distinguishing the strategy of the Pakistani elite as an integrationist
rather than an assimilationist one. Sindhi was retained as a medium of
instruction in Sindh, although the number of Sindhi schools declined. In
Baluchistan, Baluchi, and Brahvi Academies were established in 1961 and
1966 (Rahman 1996, 163). The Pakistani state did not seek to abolish non-
Urdu languages in West Pakistan.”

As Rajagopalan discusses, there are limits to an analysis that concentrates
on constitutional provisions (2001, 51). Even if the state is ethnically neutral,
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which the Pakistani state was not, some institutions lend themselves to eth-
nic appropriation. In Pakistan, limited resources and conflict with a much
stronger neighboring power increased the power of the army, to maintain an
effective defense but also to maintain internal order.”® Pashtun and Punjabi
domination of this institution exacerbated ethnic tensions. In this sense,
Raymond Moore’s contention that “the Pakistan Army stands out as one of
the foremost stabilizing elements in the country ... performing notable serv-
ices in the nation’s behalf” is misguided (1969, 447). While Punjabization
can be detected in the formation and operation of the institutions in
Pakistan and post-1973 in its demographic dominance of the lower cham-
ber,” much of the ethnicization and exclusivism has operated outside the
constitutional frameworks in Pakistan. While Punjabis were by no means a
monolithic bloc (Samad 1995b, 32), the perception that they were has not
been conducive to national integration.

This was very important in Pakistan as the institutions in which power
resides have been the army and the bureaucracy. Power sharing in a nonde-
mocratic setting may not be as effective as democratic consociationalism, but
the co-option of elites is possible. Punjabi domination of the two powerful
institutions of the Pakistani state, discussed in more detail in Chapter 7,
maintains their ethnic dominance. Pakistan’s elite ostensibly tried to de-eth-
nicize the state through an integrationist policy toward all Muslims. This was
a facade; in reality, they were consolidating a new ethnic core. The demo-
graphically dominant community—Bengalis—were, in effect, subject to a
practice of segregation.

CONCLUSION: FEDERAL DESIGN AS AN EXPRESSION
OF NATIONAL IDENTITY

An examination of the practice of the two states, with reference to language
and religion, casts doubts over the coherence of the strategies adopted to
manage diversity. Nehru and Jinnah’s ideal strategies were challenged by the
linguistic diversity within their states. Their willingness and ability to adapt
to these challenges had consequences for the stability of the two federations.
Neither leader’s articulation of the national identity, defining the legitimacy
of claims for recognition by their diverse populations, can be used to
explain wholly the inequitable accommodation of different ethnic groups.
Nehru initially permitted provincial languages but only very reluctantly did
he recognize linguistic self-governing rights through linguistic reorganiza-
tion. However, his simultaneous commitment to forge all Indians into one
nation had as its corollary, an urge to maintain India’s territorial integrity.
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As discussed in Chapter 6, his unwillingness to concede territorial institu-
tional recognition to religious communities explains why conflicts inter-
twined with linguistic, or border, issues were not accorded legitimacy. The
whittling away of Kashmiri autonomy and his refusal to grant a Punjabi-
speaking state are examples of this.

Jinnah’s conception of an Islamic state with protection for religious
minorities was ostensibly a multicultural one but became segregationist in
reality. Despite the constitutional hierarchy of religions within Pakistan,
Muslims in different regions were not accommodated equally. This exclusion
was the result of two factors: The discrimination between regions exposed
the limits of the all-encompassing integrationist nature of the Islamic iden-
tity. When this discrimination linked itself to a linguistic bias, conflict
ensued. The second factor was the result of the first; Muslim identity became
less salient as Sindhi and Bengali identities were threatened. Therefore, the
mobilization of Muslims, which had led to Pakistan’s creation, was not trans-
lated into an overarching identity. Limited multiculturalism transformed
into a mechanism of segregationist control with regard to the Bengalis and
integration had an ethnic dimension within the Western Wing. After 1973
it accommodated languages more readily, but disparities remained in linguis-
tic communities’ representation in the institutions that mattered: the army
and the bureaucracy.

Nehru and Jinnah’s understanding of national identity remained essen-
tially the same after independence. What neither leader initially acknowl-
edged was the increased salience of language partially because the reduced
effective number of religious groups made this identity less salient and made
language more so. This challenged the strategies to accommodate diversity.
While the League was consistent in its rejection of linguistic identities and
the Congress was not, India’s belated recognition of language in decision-
making institutions was a vital feature of federal stability for linguistic
groups. (This will be examined in more detail in Chapter 6.) In the case of
Pakistan, the lack of accommodation of linguistic identities led to conflict
and federal destabilization.
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CHAPTER 6

FEDERAL (IN)STABILITY
IN INDIA

The conclusion appears to be that integration has not so far completely
succeeded in the growth of an organic political community. In fact, poli-
tics since integration, in some cases, has tended to sharpen the sense of a

separate identity.

(Narain 1967, xxiii)

Insufficient solidarity exists at the state level to fuel separatism.

(Manor 2002, 447)

It is important to point out that perceptions are more important than
accurate arithmetic in influencing political behaviour.

(Jeffrey 1994, 188)

Federal stability is difficult to quantify. In recent years India has witnessed a
proliferation of regional parties which have led commentators to express con-
cern over the stability of the state. But federal stability should not be equated
with the stability of a governing coalition. The security of a government’s
tenure may, of course, have implications for federal stability, but by itself the
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longevity and stability of the government is not indicative of, nor a good
proxy for, federal stability. Coalition governments do not necessarily herald
federal instability; indeed, as this chapter will argue, federalism in India has
become more “real” and stable because of

the increased importance and expanding role of state-based political parties,
and the necessity of building federal coalitions which reconcile regional aspi-
rations with national cohesion (Arora 2002, 507).

The success of a state in maintaining its territorial integrity is not a valid way
of assessing whether a federation is stable because a state can be held together
by force. In a democratic state, looking at the numbers of movements that
express themselves violently and outside democratic politics is a better proxy
for federal stability. Federal instability can also be measured by analyzing the
number of times the center has had to deploy force to maintain “normality.”

RELIGIOUS POLITICS AND FEDERAL STRUCTURES

Religious politics affected the operation of the federation before partition
because the Muslim-majority provinces, and then the League, saw federal
autonomy as a means of safeguarding their rights within a Hindu-dominated
state. The demand for greater federal autonomy was rejected at the time of
the Cabinet Mission Plan (CMP), leading to partition. The “logic” of parti-
tion was that Muslim-majority areas would be allocated to Pakistan and all
other areas to India. The nominally sovereign princely states chose whether
to join India or Pakistan. In practice the vast majority had no choice; their
territory was surrounded by India or Pakistan. Hyderabad, Junagadh, and
Kashmir were the exceptions where the ruler was a different religion than
that of the majority of the population. Hyderabad and Kashmir attempted
to remain independent; Junagadh acceded to Pakistan. Ultimately both
Junagadh and Hyderabad were forcibly incorporated into India.

Kashmir was more complicated. By virtue of its territorial position it
could have acceded to either India or Pakistan, but the “logic” of partition
would have placed it with Pakistan. In addition, the “k” in Pakistan stands
for Kashmir and its accession was a question of national identity for
Pakistan. In actuality, the Hindu Maharaja attempted to maintain the inde-
pendence of the state, ultimately provoking Pashtun tribesmen—allegedly
supported by Pakistan—to invade. This prompted the Maharaja to request
Indian military assistance, which was granted on the condition of Kashmir’s
accession to India. This accession was conditional on a referendum being
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held. The accession to India was supported by the National Conference
(JKNC), which had opposed the rule of the Maharaja.

Indian intervention led to the first war between India and Pakistan in
1948, which resulted in the division of Kashmir along the Line of Control.
After the war, India refused to hold the promised referendum on the grounds
that one third of the territory remained “occupied” by Pakistan. But India
also had an ideological commitment to Kashmir. Despite pursuing policies
that led to partition, the Congress had not accepted Pakistan’s rationale for
partition. For the Congtess there was no “logic” that had to be fulfilled by
the accession of Kashmir to Pakistan, which would have confirmed the
Muslim League’s contention that India was a Hindu Raj. Any concession
permitting the breakaway of Kashmir would be tantamount to refuting the
claim of India to be a secular state (Brass 1994, 192). Jawaharlal Nehru
noted in 1948 that “[i]f Kashmir went, the positions of the Muslims in India
would become more difficult. In fact there would be a tendency of people to
accept a purely communal Hindu viewpoint” (Brown 2003, 213). On a per-
sonal level, Kashmir was the ancestral home of the Nehru family.'

At the time of independence Kashmir was the only non-Hindu-majority
state in the Indian Union. Religious freedoms were guaranteed at the all-
India level through the Constitution. Yet the situation was more compli-
cated. As noted in Chapter 5, no self-governing rights had been granted to
religious communities, but the terms of the accession to India meant that
Kashmir possessed a constitutional status different from other states. Article
306A (which became Article 370), provided that the center could not legis-
late on any items pertaining to Kashmir other than defense, foreign affairs,
and communications. This was a form of asymmetrical federalism® effec-
tively guaranteeing self-governing rights to a non-Hindu state.

It was therefore not surprising that, after disagreements between Nehru
and Sheikh Abdullah, the leader of the JKNC, over Kashmiri autonomy
(which culminated in Abdullahs imprisonment) the Constitution was
amended in 1954 to “empower ... the Indian government to legislate on all
matters on the union list, not just defence, foreign affairs and communica-
tion” (Bose 1997, 33). Subsequent legislation enacted between 1954 and
1958 stated that Kashmir was an “integral part of the Indian Union” and
permitted civil servants from the center to work in the state (Bose 1997, 33).
Although these changes were made with the concurrence of Kashmiri Prime
Minister Bakshi Ghulam Mohammed, who took over after the arrest of
Abdullah, he was an unpopular prime minister and many Kashmiris resented
the changes. The center was charged with breaking promises and the changes
had important practical implications, as non-Kashmiris became involved in
the administration of the state. Sumantra Bose observes that
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while Kashmir’s political arena was monopolized by corrupt despised puppets
installed at Delhi’s behest ... its day to day administration too gradually
became to be dominated by people with no roots among the population

(1997, 34).

These changes have been the source of grievance ever since. The perceived
security implications of a weaker relationship of a contested unit with the
center were paramount in the decision to undermine the asymmetrical rela-
tionship. Similar moves have been made in the Northeast. The Constitutional
Order of 1954 also “put drastic curbs on fundamental liberties: freedom of
speech, assembly and association in the state could now be suspended at any
time on ‘grounds of security.” No judicial reviews of such suspensions would
be allowed” (Bose 1997, 33). These decisions cannot be divorced from the
Indian strategy of nation building, which perceived self-governing rights for
religious communities to be problematic because of the perceived danger of
secession: a legacy of partition. The undermining of self-governing rights for
Kashmir did not make the insurgency of the late 1980s inevitable, but in
combination with other actions of the center, it proved fatal.

Any discussion of the politics of religion and federal structures cannot be
divorced from the unwillingness of Nehru to sanction the creation of non-
Hindu-majority provinces, which would have been a de facto concession of
religious self-governing rights. The most controversial of the cases under his
premiership occurred in Punjab. The States Reorganisation Commission
(SRC) considered the claim carefully for a Punjabi-speaking state. They con-
cluded that “it lacks the general support of the people inhabiting the area
[and] ... will solve neither the language problem nor the communal prob-
lem and ... might further exacerbate the existing feelings” (1955, 146). But
Nehru’s considerations were very clear. He rejected the linguistic reorganiza-
tion of the Punjab because it “propagated communalism” (Singh 2000, 90;
Dua 1990, 193); “[a]ny further demarcation of political boundaries within
India on communal grounds was essentially non-negotiable” (Brown 2003,
284). The status quo was the existence of Hindu majority provinces. As
Table 6.1 reveals, with the exception of Jammu and Kashmir, no non-
Hindu-majority states existed at the time of independence.

Table 6.1 is a crude measure, as the existence of non-Hindu-majority
states says little about the politics within the borders of these states. The cre-
ation of states along religious lines is also dependent on religious communi-
ties being territorially concentrated. Since India is a Hindu-majority state,’
it should not surprise us that the majority of its units were Hindu. Yet, when
linguistic and religious identities coincided, as in the Punjab, the center was
reticent about conceding territorial recognition to non-Hindu-majority
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areas. The religious identity became the relevant identity for the center, even
if the demand was articulated around a different identity. There were other
territorially concentrated areas where alternative religious groups were a
majority, notably in the Christian enclaves of the Northeast. Their demands
were complex, as Paul Brass acknowledges:

Although the languages of the tribal peoples are entirely distinct from
Assamese and although Christianity spread to many of them, language and
religion were secondary issues. ... The main argument for separation and
secession was that tribal peoples were simply not Indians at all (1994, 202).

The Northeast was not reorganized in the 1950s because of this extreme
diversity. As the SRC observed, “Assam and north-east India seem to have
been intended by nature to be the meeting place of many tribes and races”
(States Reorganisation Commission 1955, 183). Unlike Punjab and
Kashmir, where the actions of the center were proximate in escalating the
problem, the Northeast has been more complicated. This is partly because
the Northeast is host to multiple claims and counter claims. As James Manor
observes, “its heterogeneities tend to go so far that they also undermine the
politics of bargaining and with it the prospect for political stability” (1998,
33; 2001, 81). However, although unique challenges existed, the conflicts
have often been escalated by the actions of the center. The challenges that
have been most prominent and long lasting are the demands of the predom-
inantly Christian Nagas and Mizos.

Table 6.1  Religious demographics of India’s states in 1951

Group (absolute majority % Pop. ~ Number of states % of states Difference
of state’s population)

Hindu 85 26 90 5
Muslim" 10 1 3 -7
Christian 2 0 0 -2
Sikh 2 0 0 -2
Others 1 0 0 -1

No overall majority2 n/a 2 7 n/a
Total 100 29 100

Source: Government of India (1953).

Notes:

1. Jammu and Kashmir

2. Andaman and Nicobar Islands (Christians, 31 percent; Hindus, 30 percent), and Pepsu (Sikhs, 49.3 per-
cent; Hindus, 48.8 percent)
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This section will not repeat the history of the conflict in the region;
excellent summations can be found in Bhagwan Dua (1990) and B. G.
Verghese (1996). The following points are pertinent: The Nagas demanded
independence at the time of partition, a demand that was rejected in no
uncertain terms. At the same time, the Assamese state government violated
the agreement to recognize the “Naga National Council ... as ‘the principal
political and administrative force in the Naga Hill district’ and proceeded to
extend ‘its administration to the Naga area’”” (Brass 1994, 202). The conflict
escalated and in 1956 the Indian army was dispatched to suppress the seces-
sionist rebellion, but “[w]ithin a few months ... Nehru realised that the
army in its zeal had alienated even those Nagas who were opposed to the
insurgency” (Dua 1990, 200). He called for the Assamese Government to
grant the Nagas more autonomy. In 1960 the demand was conceded; and in
1963 Nagaland became the 16th Indian state, the one case when Nehru
sanctioned the creation of a non-Hindu-majority state.

Unlike the demand of a Punjabi-speaking state which Nehru distrusted
on the grounds that it was a proxy for the creation of a Sikh state, in
Nagaland the demands were predominantly tribal and linguistic rather than
religious. In the Sixth Schedule of the Constitution, tribal communities were
given polyethnic rights—the right to determine the language of education—
and self-governing rights—autonomous councils. They were also given rep-
resentation rights in the parliament through reserved seats, and guaranteed
representation in government employment. The First Amendment to the
Constitution in 1951 provided that “[n]othing ... shall prevent the State
from making any special provision for the advancement of any socially and
educationally backward classes of citizens or for the Scheduled Castes and
the Scheduled Tribes” (Article 15).

In an interesting comparison with Punjab, Nehru concluded that 7oz con-
ceding the demand for a Naga state threatened the integrity of India. The
contrast is striking given that there had been no secessionist movement in the
Punjab, but a very real one in Nagaland. A plausible explanation for Nehru’s
acceptance of the demand is provided by P. K. Bose, who argues that Nehru
relented, in part, because the demand for a Naga state within India had come
from a section of Nagas who were not advocating secession (1990, 76). Yet,
although Nehru stated to his chief ministers in 1960 that “[m]y conscience
is at ease now,” the center’s hand had been forced. Nehru was not enamored
with self-governing or representation rights for Scheduled Tribes (ST),
opposing their retention of government employment quotas (Wilkinson
2004, 109).” It must be questioned whether the center would have adopted
a similar attitude to a Sikh secessionist movement occurring in the 1950s.
One suspects not.
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In both the Naga and Mizo cases, although the challenges to the center
were real, subsequent policies of the state government and the center under-
mined the identification with the Indian state, to say nothing of the Indian
nation. The Nagas had demanded independence in 1947, but the actions of
the army after the proclamation of an underground Federal Government of
Nagaland (Dua 1990, 199) increased support for the demand among the
wider population.” In the case of the Mizos, dissatisfaction existed but did
not escalate into insurgency until “the failure of the Assam government to
provide them with timely famine ... relief” in 1959 (Dua 1990, 203). This
led to the formation of the Mizo National Front. Encouraged by the
announcement of a separate state of Nagaland in 1960, they contested the
1962 elections on a platform of self-determination. After losing the election,
conflict escalated, culminating with a call for secession in 1966. As in
Nagaland, the Indian army was dispatched to crush the rebellion, but shortly
afterward in 1972, the Union Territory of Mizoram was created. This did not
prevent further conflict, Robert Hardgrave notes that “[i]n the late 1970s,
clashes between the Indian Army and insurgents of the Mizo National Army
grew in intensity, and the Mizo National Front, supporting independence for
Mizoram, was outlawed in 1979” (1983, 1174). Mizoram was finally
granted statehood within the Indian Union in 1987.

Although it would be misleading to consider Nehru as unmoved by elec-
toral considerations, under Indira Gandhi the center pursued policies
designed to maximize its electoral interests in the region. In 1966 the elected
Naga leadership was undermined by Indira’s decision to conduct talks with
the secessionists (Dua 1990, 202). Most violent conflicts cannot be solved
without negotiating with those holding arms. However, Dua contends that

the urgency and seriousness in resolving the separatist issue appeared on Mrs.
Gandhi’s agenda in direct proportion to her partisan interests in the state; she
could not ... let a non-Congress state government claim credit for bringing
peace to Nagaland (1990, 202).

While the center has been more willing to compromise in the Northeast,
partially because the overlapping nature of cleavage does not pose such a
threat to the center’s notion of nation building, the heterogeneity of the
region has meant that these compromises have not been as successful in pre-
venting conflict. This has meant that a “quasi-martial law” has been imposed
in much of the Northeast “reflecting both the continuing danger of unrest
and the strategically vulnerable nature of the region” (Hardgrave 1983,
1173-74). Even when tensions do not take a violent turn, as the Bharatiya
Janata Party (BJP) recently discovered, attempts to appease the Nagas
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through talk of a Greater Nagaland alienated its supporters in the neighbor-
ing state of Manipur (Adeney 2005, 107). Religion remains a problematic
cleavage for the center to concede self-governing rights to, but as Table 6.2
demonstrates in 20006, five non-Hindu states exist, and one in which no reli-
gious group has a majority.

Table 6.2 Religious demographics of India’s states in 2006

Group (absolute majority % Pop. ~ Number of states % of states Difference
of state’s population).

Hindu 81.4 22 78.5 2.9
Muslim' 12.4 1 3.5 -8.9
Christian” 2.3 3 11 8.7
Sikh?® 1.9 1 3.5 -8.9
Others 2 0 0 2

No overall control® n/a 1 3.5 n/a
Total 100 28 100

Source: Adapted from Government of India (1991; 1990).
1. Jammu and Kashmir

2. Meghalaya, Mizoram, Nagaland

3. Punjab

4. Arunachal Pradesh

It is important to note that none of these reorganizations were conceded
on grounds of religious autonomy and cannot be viewed as conceding self-
governing rights to religious minorities. Although a contemporaneous source
(Kothari 1967, 87) argued that Indira Gandhi showed “a rare nerve and con-
siderable policy initiative” in reorganizing the Punjab, the redrawing of
boundaries was only undertaken when the demand was more strongly
couched in linguistic terms (Dua 1990, 193). The uneven treatment of com-
munities, perceived or actual, which happened to have a non-Hindu reli-
gious identity, was a demonstration of the tensions within the Indian strategy
of weak religious multiculturalism. The refusal to accommodate certain
groups demands was perceived to be a strategy of control and to be perpet-
uating historical domination.

It is no accident that the majority of secessionist demands have occurred
within the non-Hindu “periphery,” the most notable being those in Kashmir,
Punjab, Mizoram, Assam and Nagaland.” But to attribute secessionist
demands to the fact that these regions have a different dominant religion and
cannot live within a “Hindu India” would be simplistic. These states are not
particularly homogeneous along religious or linguistic lines and many of the
movements in these regions have been in reaction to the central government’s
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inaction or manipulation (Brass 1994, 192-227). The response of the Indian
state to the demands of non-Hindu religious groups has led Gurharpal Singh
to argue that India is best understood as an ethnic democracy:

Where non-Hindu minorities have constituted a majority in the federating
unit, the operation of hegemonic control has been exercised through the
Hindu minority ... the use of residual powers by the union government; the
use of administrative structures ... and the coercive power of the Indian state

(2000, 47-48).

Can the non-Hindu majority of these states explain excessive central inter-
vention? If so, we could expect the imposition of the emergency provisions
of President’s Rule, under Article 356 of the Constitution, to have occurred
predominantly in states without a Hindu majority. The evidence is not con-
clusive; there is no relationship between the number of times or the number
of days that President’s Rule has been in force in a state and the majority reli-
gion of that state.’ Table 6.3 demonstrates why. States, such as Punjab,
Jammu and Kashmir, without a Hindu majority are at the top of the table.
Significantly, however, Meghalaya and Arunachal Pradesh are at the bottom.
Therefore the religious majority of the state in question does 7oz determine
the extent of the center’s interference.”

As can be seen in Chart 6.1, the imposition of President’s Rule has varied
dramatically between the decades. The 1970s were the decade in which the
provision was used most extensively. It is no coincidence that Indira Gandhi
was prime minister for most of the decade.’

Interestingly, there is also no statistically significant relationship between
the border status of a state, the length of time spent under President’s Rule
or even the number of times that President’s Rule has been imposed.’
Although the Indian state is obsessed with its territorial integrity, it has not
exclusively intervened or suspended democratic functioning in those states
that have a land border with another country. The center has been concerned
with securing its control in @// areas of India. This behavior has been miti-
gated by the Bommai Supreme Court judgment of 1994, but also because
India has entered an era of coalition politics, where regional parties are gen-
erally unwilling to support the use of Article 356 because future administra-
tions may sanction its use to dismiss their own state government.

The fact that there is no relationship challenges the ethnic democracy
argument of Singh. Under Article 356 the center assumes the functions of
the government of that state and can declare that the powers of the state leg-
islature be exercised by the central parliament. The lack of a correlation
between either of these variables with the number of days spent under
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President’s Rule is significant. These were the indicators that should have
been expected to produce a significant correlation if the ethnic-democracy

argument is sustainable. Although Singh’s arguments concerning an ethnic

democracy in India are a useful addition to the debate, he portrays the
Hindu core as more homogeneous than it is (2000, Chapter 3, 45-48). As
noted, it is divided along lines of region, language, and caste, which is why

the BJP has been unable to secure a majority in parliament.

Table 6.3

The number of days under President’s Rule for the states and Union Territories

of India, 1951-2005

0 NN RN =

Name of state
Punjab
Pondicherry
Jammu and Kashmir
Manipur

Uttar Pradesh
Kerala

Nagaland

Gujarat

Tamil Nadu
Assam

West Bengal

Bihar

Orissa

Mizoram
Karnataka
Rajasthan

Madhya Pradesh
Andhra Pradesh
Goa (incl. Daman and Diu)
Himachel Pradesh
Sikkim

Haryana

Tripura
Meghalaya
Maharashtra
Arunachal Pradesh
Total

Days imposed

3518
2699
2351
1930
1705
1694
1475
1239
1137
1097
1064
1009
752
703
648
561
524
459
445
406
347
313
149
117
113
76
26531

No. times imposed
9
6
3
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Source: Data adapted from Lok Sabha Secretariat (1996), H. M. Rajashekara (1987, 638-40), Rajya Sabha
(1996; 1997; 1999a; 1999b; 2002), Dawn (2002), V. Venkatesan (2005), and Onkar Singh (2005). See

Appendix 2.

Notes: Non-Hindu majority states are in bold. Most lists of President’s Rule do not include the Union
Territories. They are included here because many of the incidents of President’s Rule occurred in Arunachal

Pradesh, Manipur, and Mizoram when they were Union Territories.
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Chart 6.1  The number of days that President’s Rule was imposed on the states and Union
Territories of India by decade

Source: As Table 6.3.

Yet the number of days a state spent under President’s Rule is not a suffi-
cient test of the attitude of the Indian state toward religious minorities. The
number of army interventions and types of violence within a state are also
important in assessing where and why the Indian state has repressed seces-
sionist movements: “[t]he Indian Army has had more experience in counter-
insurgency than almost any army in the world” (Rajagopalan 2000, 44).
Stephen Cohen has analyzed the number of occasions when the army has
been called to intervene within Indian states, as Table 6.4 shows."'

Although Cohen’s data were collected before the insurgency in Jammu
and Kashmir, they cover most of Indira Gandhi’s tenure, during which she
exploited religion for populist purposes and alienated many of the “periph-
eral” regions. These data demonstrate that 60 percent of interventions in this
period occurred in Hindu-majority states. Although this challenges the argu-
ment that the Indian state has intervened militarily in its “periphery” more
than its “core,” this is misleading. In 1977 only 23 percent of states and
Union Territories had a non-Hindu majority. The fact that they experienced
40 percent of the army interventions during this period supports the argu-
ment that religion has been important in determining the center’s response to
challenges. These interventions inevitably produced further alienation from
the center, producing further challenges leading to military intervention.
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Table 6.4  The causes of army intervention in India 1973-1984

Causes of intervention Northeast, Punjab, ] & K Other states
Communal unrest 30%
Tribal 12.5%

Antiforeigner 10%

Election violence 5% 2.5%
Riots (uncategorized) 2.5% 2.5%
Insurgency 5%

Language riots 2.5%

Food riots 2.5%
Student riots 2.5%
Rural 2.5%
Caste 2.5%
Other 7.5%
Unknown 2.5% 7.5%
Total 40% 60%

Source: Data adapted from Stephen Cohen (1988, 125-27).

More recent data (shown in Table 6.5) indicates that the vast majority of
deaths in major conflicts continue to occur in these regions. The left-wing
violence that occurs in Hindu-majority states accounts for almost ten per-
cent of the total, but is dwarfed by the numbers of deaths in Kashmir and
the Northeast.

Table 6.5  Deaths from violent conflicts in India, 1994-2005

Civilians  Security Force Personnel Insurgents Total Percentage

Jammu & Kashmir 10211 4623 16948 31782 62.4
Northeast 7140 1958 4835 13933 27.4
Naxalite 2228 737 2076 5041 9.9
Punjab 82 2 91 175 0.3
Others 1 0 5 6 0
Total 19662 7320 23955 50937 100

Source: Adapted from South Asia Terrorism Portal (2005a).

Notes: Statistics collated until end of June 2005. This Web site reports death estimates at the lower end of the
SpCCtruH].

There has been a definite relationship between the likelihood of army inter-
vention and the border status of a state. Seventy-seven and one half percent
of army interventions in the period of 1973-1984 were within states with
an international land border, as demonstrated in Table 6.6. This is signifi-
cantly more than their proportion within India. This confirms the assess-
ment that the Indian state is concerned with maintaining military control in
these regions.



FEDERAL (IN)STABILITY IN INDIA 119

Table 6.6 Army interventions organized according to border status, 1973-1984

Border status No. of Army % of army % of states in
interventions interventions Indian federation

No border 3 7.5 14

Sea border 6 15 25

International border 31 77.5 61

Total 40 100 100

Source: Adapted from Stephen Cohen (1988, 125-27).

The above data have demonstrated that Singh’s argument is problematic.
However, they do not mean that it is wrong. It is undeniable that the seces-
sionist movements that India is most associated with—Punjab and
Kashmir—have occurred in states that have not had a Hindu majority.
However, they are also on a land border. These states have seen a very high
number of deaths. “In Punjab the official death-toll is around 30,000,
whereas human rights groups believe that the actual fatalities are nearer
45,000” (Singh 2001, 139). In Kashmir, the figures for fatalities also vary
widely. In 1996 Sumit Ganguly estimated that “20,000 insurgents, police,
paramilitary personnel and civilians have lost their lives since the onset of the
conflict” (1996, 76). In the same year Farooq Abdullah, then chief minister
of Jammu and Kashmir, put the figure closer to 50,000 (Bose 1997, 167)."
The Northeast has also seen very high levels of conflict related to secession-
ist and interethnic conflicts. Between 1980 and 1986, 5,000 people were
killed in Assam (Hardgrave 1993, 61; Brown 1996, 5). In 1990 L. P. Singh,
the former governor of Assam, calculated that half of the deaths in India in
the 1980s occurred in the Northeast of the country despite it possessing only
“one third of one percent of the country’s total population” (1990, 14). The
“official figures put the death toll at around 10,000” (Singh 2001, 139). The
South Asia Terrorism Portal (SATPO) estimates that 14,000 people were
killed in the Northeast between 1994 and 2005 (see Table 6.5).

While definitive data are impossible to acquire, the numbers of deaths are
much higher in these states, even when compared to other infamous inci-
dents of violence. Official figures put the number of dead in communal riots
relating to the demolition of the Babri Mosque at Ayodhya between
December 6 and 13, 1992 at 1,200. Unofficial estimates at least double these
figures (Jaffrelot 1996, 463). The 2002 pogrom in Gujarat killed 2,000 peo-
ple. In both cases the majority of victims were Muslims. Yet even the figures
at the upper range of the scale are much lower than the deaths in the states
of the Northeast, Punjab, and Kashmir. The disparity is even greater when
the differences in population sizes are taken into account.
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Why have these regions seen such high levels of violence? It appears that
the center’s response to demands for autonomy has been conditioned by two
factors: the religion of the state but also whether the state is situated next to
a land border. The latter is impossible to test as there are no non-Hindu-
majority states without a land border. Central policies toward these regions
have played a large role in their exclusion from mainstream political dis-
course and have engendered insecurity. The army may well have intervened
more in the regions of the core than the periphery, but this says nothing
about the behavior of the army, nor the threats they face. Both of these are
likely to be more extreme when secessionist movements are involved because
the military is “especially sensitive to, and scornful of, political parochialism”
(Cohen 1990, 197). The difference also lies in the fact that “the Indian state
exercise[s] more caution in repressing identities that it feels are mainstream”
than those which are not (Wilkinson 2002a, 23). Hardgrave agrees:

[tlo say that India’s national integrity is fundamentally secure is not to mini-
mize the serious problems posed by disturbances in the Northeast and in the
Punjab. These are strategically sensitive border areas: and prolonged agitation
involves basic interests of national security. The government of India will do
whatever it takes to bring these areas under control (1983, 1173).

Ethnic difference does not cause conflict, contrary to Tatu Vanhanen’s
contention (1992, 14). It is the denial of recognition and accommodation
that provides the conditions for conflict to flourish. The willingness of the
center to intervene both politically and militarily in non-Hindu-majority
areas has reduced their identification with the Indian state and Indian
nation. The secessionist demands are not specifically related to the heteroge-
neous composition of the federal units, although demands for territorial
adjustment have been present in Punjab, Nagaland, and Assam. These seces-
sionist demands have to be related to the fact that these states have been
treated differently from the rest of the Union."

This analysis is supported by the fact that secessionist demands gained
currency in the Punjab only after the Shiromani Akali Dal’s (SAD) secular
demands in the Anandpur Sahib Resolution of 1973 were repeatedly ignored
and Indira Gandhi, seeking to divide the Sikh community to further her
own clectoral ambitions, supported a Sikh militant, Jarnail Singh
Bhindranwale, to undermine SAD’s support. Sikhs were, and are, substan-
tially overrepresented according to their population in the Indian army—a
sign of integration. Bhindranwale succeeded too well, leading to a violent
secessionist movement in the 1980s, which culminated in “Operation
Bluestar,” the storming of the Sikh Golden Temple in June 1984. Sikhs were
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outraged and further alienated by this action, which ultimately led to the
assassination of Indira Gandhi by her Sikh bodyguards in October 1984.
Atul Kohli notes that even after the anti-Sikh riots in revenge for this assas-
sination, the situation was dramatically calmed by Rajiv Gandhi, who
“offered broad compromises to Akalis. ... Elections were held in the state,
Akalis came to power, and political violence came down sharply during
1985” (1997, 337). Once these concessions were withdrawn, violence again
escalated—demonstrating that institutional accommodation was possible.
Force ultimately kept the Punjab in the Indian Union, but it was the politi-
cal accommodation of the early 1990s that increased stability.

Kashmir has also been treated differently from the rest of the Union. Bose
quotes Nehru saying that Kashmiri politics revolved around personalities
and that “there was no room for democracy there” (1997, 38). Despite the
denial of democracy within the state'® and its exclusion from mainstream
political discourse, the state had been relatively quiescent. As Ganguly
observes, “we must ask not only why the insurgency occurred at all, but also
why it did nor occur at any earlier time, particularly during 1965” (1996,
80). Both Manor (1996, 472) and Ganguly (1996) argue that part of the
explanation is related to the political awakening of the youth of the state,
coupled with the decline in institutional capacity to accommodate their
demands. But accommodation was still possible, as Bose argues, “clearly,
Kashmiris simply wanted basic democratic rights, including representative,
accountable government and a voice in determining the destiny of their
homeland” (1997, 35). These “basic democratic rights” were undermined in
the 1987 election. This election saw Farooq Abdullah make an alliance with
the center and in the process lose many Kashmiri’s support. A Muslim
United Front (MUF) arose to challenge the JKINC but lost in an election
widely believed to be rigged or unfair. This had a direct impact on the vio-
lent escalation of the conflict. As Bose notes,

[i]¢ is thus not surprising that an Indian correspondent discovered after the
eruption of insurgency in 1990 that ‘nearly all the young men on the wanted
list today were guarding ballot boxes for MUF’ (as campaign volunteers) in

1987 (1997, 46).

This reading of the situation prescribes normalization of relations within
these regions and a downscaling of the military presence. Despite the fact
that “more than 800” people lost their lives during the 2002 elections in
Kashmir, the polls themselves were deemed fair and led to a change of gov-
ernment (BBC 2002). This was an encouraging sign. It is significant that
these occurred under a Hindu-nationalist coalition government, able to
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entertain the notion of political parties mobilizing around religious identi-
ties. The elections removed the ruling JKNC from office, a party supportive
of the BJP coalition at the center. This was a striking demonstration of the
changed agenda relating to this state, where elections have previously been
manipulated to suit the governing party in the center and the state.

The final linkage between religion and federal politics has been the rights
of minorities within federal structures. One of the charges against federal
structures in ethnically divided societies is that minorities within them are
endangered (Nordlinger 1972, 31) because the state government is
autonomous. But this argument is only valid if there are no effective consoci-
ational mechanisms at the state level or if the center is powerless to intervene
to protect such minorities. If the center is merely unwilling to intervene, then
federal systems of government cannot be criticized for bias against minorities;
such discrimination could have occurred in any form of government.

Although there is nothing inherent within a federal system of government
that requires minority protection, in most federations, protection for minor-
ity communities is codified in the constitution. India is no exception.
However, as Brass (1982, 228) points out, the maintenance of minority
rights depends on the cooperation of the state governments. Steven
Wilkinson (2004) has stressed this point more recently, especially in relation
to law and order: all states are constitutionally required to permit religious
communities to set up their own educational institutions. The Constitution
also prohibits discrimination in the allocation of public funds to religious-
minority schools.

But, as Wilkinson eloquently discusses (2004, 102), these provisions have
often been ignored. This was memorably seen during the anti-Sikh riots in
Delhi following the assassination of Indira Gandhi in 1984, the destruction
of the Babri Masjid Mosque in Ayodhya in 1992, and the pogrom against
Muslims in Gujarat in carly 2002.” In the latter case, Chief Minister
Narendra Modi’s BJP administration was widely condemned for, at best, fail-
ing to prevent the violence and, at worse, aiding and abetting it (Human
Rights Watch 2002). During the violence, up to 2,000 people, mainly
Muslims, died (Ali Engineer 2003).

Although the above examples are extreme ones, many other examples of
discrimination against minority communities exist. Judith Brown notes that
the fate of minorities “rested not on [Nehru] ... as visionary, nor even on the
provisions of the constitution, but on the attitudes and practices of state gov-
ernments” (2003, 225-26) and observes his frustration with this situation.
Wilkinson records that “[w]ithin three years of independence ... most
Indian states abolished rules that guaranteed Muslim, Sikh and Christian
proportionality in politics and employment” (2004, 102, 109) and that
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Uttar Pradesh (UP) refused to adopt Urdu as a state language despite the
large community of Urdu speakers within the state. The Bihar government
acted in a similar fashion.

The center also devolved controversial issues to the states—for example,
policies relating to cow slaughter. Nehru contended that the 1955 Bill intro-
duced in the Lok Sabha “fell under the jurisdiction of state legislatures”
(Mitra 1991, 771). Although this was a strategy to head off an all-India law,
it did nothing to remove the issue from political discourse and merely
devolved power to the level of government more likely to ban the practice—
as several state governments subsequently did (Wilkinson 2004, 117). The
issue was an important one for the Muslim community; an all-India law
would have “confirmed” that the Indian state was a Hindu Raj. But the
actions of the state governments did little to dispel this fear.'®

In this context, the behavior of the All India Anna Dravida Munnetra
Kazagham (AIADMK) government, in Tamil Nadu in 2002, appears less of
an aberration. Jayalalitha Jayaram’s decision to introduce an anticonversion
bill banning religious conversions by “allurements or force” in Tamil Nadu
(Krishnakumar 2002)" was an attempt to attract the BJP back into an elec-
toral alliance as well as capitalizing on the BJP’s vote bank. But antiminority
policies at the state level have a long history. In relation to this particular
example, similar laws were passed in Orissa (1967), Madhya Pradesh (1968),
and Arunachal Pradesh (1977). These laws were challenged for their consti-
tutionality. Denying the right of propagation negates Article 25 of the
Constitution. This provides that “all persons are equally entitled to freedom
of conscience and the right freely to profess, practise and propagate religion”
subject to “public order, morality and health.” But the Supreme Court in
1977 observed that “[w]e have no doubt that ... what the Article grants is
not the right to convert another person to one’s own religion, but to trans-
mit or spread one’s religion by an exposition of its tenets” (Aruna 2002). The
court thereby upheld the constitutionality of the laws by making a distinc-
tion between propagation of religion and conversion to that religion
(Thampu 2002)."®

The above discussion demonstrates that federal politics have not always
accommodated religious minorities in the same manner as they have linguis-
tic ones. Many state governments have acted against their religious minori-
ties or refused to act to protect them. And the center has also failed to act.
Wilkinson persuasively argues that the likelihood of violence is the result of
police action or inaction, dictated by the commands of their political mas-
ters—the state governments. He argues that in situations where the state
government requires the support of the minority community, they have an
incentive to prevent violence from occurring and to take “minority cultural
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rights more seriously.” This was why Urdu was reestablished as a state lan-
guage in Bihar and UP in the early 1980s (2004, 126).

Thus, policies at both the center and state level have been discriminatory
or failed to act neutrally. Narendra Subramanian observes that the center has
used more

repression against Kashmiri nationalists ambivalent about being part of India
than against Hindu revivalists, although the former (unlike the latter) rejected
a politics of religious identity, built coalitions across religious lines, and did
not incite systematic violence against outgroups until the late 1980s. This was
because Hindu revivalists, unlike Kashmiri nationalists, were determined foes
of secession (1999, 721).

Similar reasoning explained the policies toward Punjab. This contrasts dras-
tically with the policies adopted to protect and institutionalize language.

LINGUISTIC POLITICS AND FEDERAL STRUCTURES

Nehru accepted minority languages as a means of provincial communica-
tion, but he sought to marginalize linguistic identities within decision-mak-
ing institutions. He ultimately conceded linguistic reorganization, primarily
for electoral reasons. Linguistic reorganization in India was a necessary con-
cession to preserve the Congress’s electoral hegemony. On another level, lin-
guistic reorganization can be understood as the element of federal design that
has increased India’s federal stabilicy. However, India has not been free from
linguistic conflicts. The tensions relating to the choice of national language
were ultimately resolved, but other conflicts persisted. The nonrecognition
of Urdu in Bihar and UP has already been discussed. Wilkinson notes that
“in autumn 1947 the provincial UP and Central Provinces governments ...
decided that Hindi in the Nagari script would henceforth be the only accept-
able language for government business. Bihar followed suit” (2004, 116).
States set their own languages and were encouraged to include as state lan-
guages those languages that were spoken by a substantial proportion of the
states’ population.' In the case noted above, the lack of recognition of Urdu
was a religious slight.

The Constitution provides for linguistic protection for minorities under
Articles 29 and 30. In 1949 the Provincial Education Ministers conference
determined that

the State Governments are required to provide ... instruction of children in
the primary stage in their mother tongue ... provided that there are at least 40
pupils speaking that language in the whole school or 10 in one class. Facilities
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must also be provided in the secondary stage, if there is a sufficient number,
usually one third of the total number of pupils (States Reorganisation

Commission 1955, 143-44).

These provisions were approved. But although Jyotirindra Das Gupta has
claimed that “language demands of these minorities are usually directed to
securing facilities of instruction” in the mother tongue, and that “[s]ince they
claim a small part of the respective state’s resources, it has not been difficult
to reach a negotiated settlement” (1975, 486), tensions have existed. Das
Gupta argues that “federal intervention produced the desired result” in the
case of Urdu in UP (1975, 486). However, a different reading of the situa-
tion reveals the failure of central intervention to persuade the state assemblies
to adopt Urdu as a state language and the adoption of Urdu only when the
votes of minorities became important to the state government (Wilkinson
2004, 126). As Brass notes, “the major linguistic and ethnic problems of
India today concern the status of minority languages, religions, and ethnic
groups within the linguistically reorganized states” (1982, 228). He argues
that the central government has favored pluralism, but has been unable to
impose its wishes on recalcitrant states.

In 1980, 16 percent of Bengali speakers, 11 percent of Kannada speakers,
24 percent of Punjabi speakers, and 17 percent of Telugu speakers lived out-
side of their linguistic state (Kamat 1980, 1054). These particular linguistic
communities have been subject to discrimination ranging from the nonpro-
vision of educational institutions and the refusal to provide government
exam papers in their mother tongue, to not even printing the rights of lin-
guistic minorities within a state in the language of that minority. Wilkinson
notes that the Linguistic Minorities Commission in the mid 1960s uncov-
ered “discrimination against Bengali, Urdu and Oriya speakers in Bihar,
Telugu and Kannada speakers in Tamil Nadu, Punjabi speakers in Haryana,
and Hindi speakers in Tamil Nadu” (2004, 116), and Brass noted a similar
trend a decade later (1982, 228). The similarity to the groups listed by A. R.
Kamat is striking, but smaller communities have also suffered.

The case of Assam deserves special note. In the 1951 census Assamese
speakers comprised 59 percent of the population of the state, and Bengali
speakers comprised 19 percent. The first conflict in the state was a linguis-
tic one: a need to “define the state as Assamese” and to claim “preferential
polices in jobs” (Baruah 1986, 1190-91), as “Bengalis have long dominated
[the] Assam state administration” (Hardgrave 1983, 1175). Assamese was
adopted as the official language of the state despite the concerns of the
tribal population and the Bengali Hindus. Interestingly, given later devel-
opments “[t]he Bengali Muslim immigrants allied with the ethnic Assamese
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on cultural policy issues, while Bengali Hindus were among the most vocif-
erous opponents” (Baruah 1986, 1191).

The “Sons of the Soil” movement that occurred in 1979 was a reaction to
the increased immigration into Assam, partially because of Bangladesh’s
secession from Pakistan. Many Assamese were concerned about becoming a
minority in their own state. Assam’s population rose by 505 percent between
1901 and 1981 compared to 187 percent in the whole of India (Singh 1987,
265); much of this increase was the result of immigration. The movement
demanded the deportation of primarily Bengali-speaking “foreigners,”
defined as anyone who had entered the state after 1961. The issue had reli-
gious implications. To expel Hindu immigrants “would have alienated signif-
icant sections of Hindu opinion ... [but] to explicitly distinguish between
Hindu ‘refugees’ and Muslim ‘illegal aliens’ would have cut into the secular
fabric of the state and would have alienated Indias Muslim minority”
(Baruah 1986, 1192). The conflict took on an increasingly communal char-
acter with the involvement of Hindu and Muslim organizations (Hardgrave
1983, 1174), and the issue remains essentially unresolved today, despite the
1985 accord (Sen 2003; Adeney and Lall 2005, 277).

Despite the tensions noted above, federal recognition of language pro-
moted security for regionally dominant linguistic communities and restruc-
tured identity politics. As discussed in Chapter 1, the creation of
homogeneous states within a federation accentuates other divisions: once a
“self” is secure, it becomes more difficult to determine who the “self” is
(Horowitz 1985, 617). Individuals are comprised of multiple, overlapping,
and sometimes complementary identities. Once one identity is secure it pro-
vides the conditions for other identities to come to the fore.

Under such conditions in a democracy, parties proliferate—reflecting or
mobilizing alternative identities. In these cases, the area of political compe-
tition primarily shifts within the state rather than between the state and the
center.”’ This is shown markedly in the number and type of parties in the
party system. Political parties are relatively easy to count, although measures
to assess their relative weight are contested (Sdez 2002, 47-49). Party systems
within federations have a regional and a national dimension. This study con-
centrates on the national dimension.”'

Much of the political-science research on India has concentrated on polit-
ical parties, including Myron Weiner (1957), Iqbal Narain (1967), Stanley
Kochanek (1968), and Rajni Kothari (1970). Attention has only increased
with the multiplication of parties, first at the state level and then at the cen-
ter. In recent years many authors have posited a relationship between the
party system and the federal system in India (Vanhanen 1992; Manor 1995;
Verney 1997; Chhibber and Kollman 1998; Rudolph and Rudolph 2001;
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Wyatt 2001; Arora 2002; Sridharan 2002). It is not hard to fathom the rea-
son for this. Twenty years ago, William Riker discussed India’s nonconfor-
mity with Maurice Duverger’s “Law,”* partly because of its one party system
at the center, but also its multiple parties at state level, despite using the sim-
ple plurality electoral system (1982, 761). Simple plurality worked to the
benefit of the Congress, the party with the widest and largest organizational
capacity after independence. It magnified Congress votes into a majority of
seats in the elections of 19521971 and 1980-1984, despite the fact that the
Congtress never won a majority of votes at the all-India level. In the 1990s
the party was no longer the beneficiary of the system. This was demonstrated
most dramatically in 1999 when the party gained 28.3 percent of the
votes—4.6 percent more than the BJP—but secured 68 fewer seats.”

Table 6.7  Number of recognized parties in Indian general elections, 1952-2004

Election Year National Parties  State Parties Total (not including  Effective number

independents) of legislative parties
1952 14 39 53 1.78
1957 4 11 15 1.73
1962 6 11 27 1.84
1967 7 14 25 3.12
1971 8 17 53 2.12
1977 5 15 34 2.63
1980 6 19 36 2.17
1984 7 19 35 1.69
1989 8 20 113 4.34
1991 9 28 145 3.62
1996 8 30 209 5.80
1998 7 30 176 5.25
1999 7 40 169 5.86
2004 6 51 230 6.35

Source: Data on the numbers of national parties adapted from Election Commission of India (ECI)
(1952-2004). Data on the effective number of legislative parties adapted from David Butler (1995) and
ECI (1952-2004).

As Table 6.7 illustrates, an extraordinary number of parties competed in
the first election of 1952. Several authors have argued that the large number
of parties who opposed the Congress did not have an incentive to merge
because the Congress was in such a commanding position (Riker 1982, 761;
Cox 1997, 77). Although this explanation makes intuitive sense, it does not
account for the huge drop in the numbers of parties between the elections of
1952 and 1957. The electoral system remained constant, and therefore the
drop in parties is best explained by the fact that the majority of these parties
overestimated their support in 1952 (Weiner 1957, 227).
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The electoral system has undoubtedly played a large role in influencing
the number of parties, initially reducing their success rate. In 1952 there
were 53 parties, and in 1957, after the consolidation of the party system,
only 15. After this initial drop, the number of parties competing in elections
has dramatically increased over time. In 1999 there were 230 parties plus
many independent candidates. In 2004 the number of parties has increased
exponentially. The effective number of legislative parties has also risen dra-
matically from 1.78 in 1952 to 6.35 in 2004.

The creation of a multiparty system in a simple plurality electoral system
is problematic for institutionalist theorists of party systems. The percentage
of seats gained by state parties at the center increased from 16 percent in
1991 (Rudolph and Rudolph 2001, 1543) to 27 percent in 2004. Coalition
governments now look to be the norm rather than the exception. The 2004
elections reinforced the continuing importance of pre-poll bargaining, “vote
pooling” in Donald Horowitzs terminology (1985, 386), rather than post-
poll “seat pooling,” although this remains important.

As will be discussed in Chapter 7, the effective numbers of legislative par-
ties have also increased over time in Pakistan. Both countries retained the
simple plurality electoral system but changed their federal structures
through linguistic reorganization and the One Unit Plan. The different
types of provincial design affected federal stability; the effects of which can
be seen through the development of the party system: the number and types
of parties.

As well as being an exception to institutionalist theories of party systems,
India has also been an exception to sociological theories. Sociological theo-
rists argue that party systems reflect the primary cleavages in a society such
as class, language, or religion. The most famous exponents of this argument
are Seymour Martin Lipset and Stein Rokkan who concentrate on “conflicts
and their translations into party systems” (1990, 93). India was historically
an exception. There are many divisions within Indian society, yet the
Congress attracted a large section of the electorate across many diverse
groups (Chhibber and Petrocik 2002, 56). Sociological theories appear to be
more relevant to India from the 1990s with caste and regional politics com-
ing to the fore, yet there is no “primary cleavage” in Indian politics. Those
who view federal structures as destabilizing if they give autonomy to homo-
geneous units often do so because they predict that the identity around
which that unit was created will become the primary cleavage between that
unit and the center, or between that unit and other units. This cleavage is
said to enhance instability, at best, and encourage separatism or secessionism,
at worst. But in India, strong linguistic parties have not emerged in the states
reorganized along linguistic lines. Rather, various combinations of national,
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ideological (most notably the Communists), regional, and caste-based par-
ties exist in most states (Manor 1995, 115-19).

Recognition of the linguistic cleavage has not been destabilizing. Using
Lipset and Rokkan’s framework, this study contends that if the states of
India had not been reorganized along linguistic lines, then the linguistic
cleavage would have become the primary cleavage for the party system and
for other political movements. Rather than destabilizing the federation, lin-
guistic reorganization undermined the conditions for a single, primary
cleavage of linguistic politics to arise. The creation of homogeneous states
provided the conditions for other identities such as region, caste, and class
to come to the fore (Horowitz 1985, 617).24 One of the reasons the Indian
state has been successful in accommodating its diversity and maintaining its
democracy25 is because of these cross cutting cleavages (Manor 1996, 464).
From this perspective, the dangers of having one cleavage in Indian politics
become all too apparent.

The promotion of multiple cleavages has a positive effect on federal sta-
bility because it provided a structural and institutional incentive for the pro-
liferation of regionally based parties. Weiner saw this as a source of
instability, arguing that “the multiplicity of political parties threatens to
destroy stable government” (1957, 289), but stable government is not the
same thing as a stable federation.” Multiplication of parties at the state level
demonstrates that intra-elite competition exists. However, a proliferation of
parties in a state will not contribute to federal stability if these parties are eth-
nically defined and seek to outflank each other (Nordlinger 1972, 118). In
such situations, a proliferation of parties within the unit is likely to lead to
conflict with the center. But this only happens when ethnically defined
regional parties attempt to prove to their electorate that they can stand up
to, or gain concessions from, the center. This situation is likely to occur
when the identity around which the unit is defined feels threatened. In
India, in contrast, the multiplication of parties has generally been indicative
of federal stability because political parties have tended to not base their plat-
forms on mobilizing against the center.

Nehru and the Congress had to concede linguistic reorganization primarily
for electoral reasons. The effective number of linguistic groups at the all-India
level was too high to have done otherwise. The success of the reorganization,
in terms of protecting Congress dominance, is illustrated by the fact that the
numbers of parties dropped dramatically between the general elections of
1951 and 1957. The reduction in parties standing in the 1957 elections was
partially a result of the perceived futility of standing against the Congress. It
was also because the Congress temporarily reaped the benefits of reorganiza-
tion and forestalled further factionalism. As Weiner noted at the time,
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[a]gitation for the redistribution of states along linguistic lines has sharpened
the factional divisions in some areas, but at the moment no other issue of state
policy seems likely to provide a further basis for the further development of

factions (1957, 283).

In actuality, the Congress suffered a major split a decade later. If linguistic
reorganization had not been conceded, then electoral considerations would
have caused many more defections before this date. The demand for linguis-
tic reorganization was an issue to “create ... a coalition of voters that spans
electoral constituencies” (Chhibber 1999, 18). Nehru had sought to prevent
linguistic identities from gaining representation in decision-making institu-
tions, but as Kothari points out, “soon after the successful culmination of the
agitation ... the Congress absorbed a large number of the new entrants [into
politics] and succeeded in capturing full initiative in state politics” (1964,
1168). The primary cleavage was thus diffused.

Table 6.8 demonstrates that there is a correlation between the number of
political parties in the state and whether it is a Hindi-speaking state.

Table 6.8 Indian general elections 1952-2004. Correlation between enling and nenseats
sorted according to the majority language spoken in the state

Language Correlation Coefficient  Sig. Sig. (1-tailed) N
Non-Hindi-majority state -0.274 o 0.00 179
Hindi-majority state -0.143 0.07 101

** Correlation is significant at the .01 level (1-tailed)

Source: Electoral data adapted from David Butler et al. (1995), Mahendra Rana (1998), and Election
Commission of India (1996-2004). Linguistic data adapted from Government of India Census (1951,
1961, 1976, 1991).

Notes: These data exclude the units of the federation that return only one seat to the Lok Sabha. These units
skew the relationship as nenseats cannot be greater than 1.00, regardless of the score for enling. I use the log
of enling and nenseats to enable me to use Pearson’s Correlation.

These data cannot prove that linguistic reorganization caused the increase in
the effective number of legislative parties, but they are supportive of the
argument. Multiple explanations for the post-1967 decline of the Congress
have been advanced, all of which explain only part of a complex story. Kohli
has discussed Indira Gandhi’s role in undermining the organizational roots
of the party (1991, 5-6); Brass has focused on the entrance of new social
groups into the political system (1997, 204); and E. Sridharan focuses on the
interactive nature of the federal and electoral systems. His explanation is
concerned with “the systemic properties of the first past the post electoral
system working themselves out in a federal polity” (Sridharan 2002, 495).



FEDERAL (IN)STABILITY IN INDIA 131

The institutionalist explanation at the heart of this study is premised on the
importance of the type of federal system created in India. Linguistically
homogeneous units have contributed to the proliferation of parties. This was
the opposite of what Eric Nordlinger’s thesis would predict. The fact that dif-
ferences emerged between the Hindi-majority and non-Hindi-majority
speaking states was extremely significant. In a federal system those states zor
part of a heartland would be more likely to develop in opposition to the cen-
ter. Instead, a multiplicity of parties emerged, and more significantly, muldi-
ple parties 7ot seeking to ethnically outbid one another.

These non-Hindi-majority states were not part of the “core” and fought
the attempt to introduce Hindi as the sole official language. During the era
of Congress dominance “all [Congress] Prime Ministers ... contested from
constituencies ... in Uttar Pradesh” at some time (Butler et al. 1995, 68).”
Sonia Gandhi, the current president of the Congress was also elected from
UP*® These non-Hindi-speaking states initially fought the attempt to intro-
duce Hindi as the sole official language. The fact that it was the non-Hindi-
speaking states that initially divided into competing factions illustrates that
linguistic reorganization proved to be an excellent accommodative strategy.
In Madras there were profound tensions before reorganization; the fasting to
death of Potti Sriramulu in order to secure a Telugu-speaking state in 1953
was the catalyst for the wider reorganization of states. The tensions that
would have been caused by not conceding linguistic reorganization can be
illustrated through a discussion of the Bombay state, excluded from the ini-
tial reorganization.

In Bombay, after the denial of the claims for a bifurcation of the state, the
Congress was challenged by two parties: the Maharashtra Samyuka Samiti
(MSS)* and the Mahagujarat Janata Parishad. Michael Brecher notes that
“[leading Congressmen joined the chorus of dissent” (1959, 484), despite
the Congress Working Committee (CWC) calling on Congressmen to
“avoid the agitational approach” (Windmiller 1956, 132). In November
1955 “600,000 workers left their jobs in response to the call of the leftist
leaders. Almost immediately, violence exploded over the city and an orgy of
rioting and destruction resulted” (Windmiller 1956, 135). Agitation on the
Gujarati side was more muted, as a linguistic division meant losing the cos-
mopolitan business city of Bombay to Maharashtra, but “[d]ay by day the
situation ... became ugly ... opening out opportunities for people with fis-
siparous political views to ... create confusion” (Roy 1962, 208). In January
1956 “riots [had] enveloped Bombay ... [and] eighty people were killed and
450 wounded ... [in] the large-scale police firing” (Brecher 1959, 484).%°
Although Nehru argued that the coming elections could “go to hell. I am
tired of listening to talks of pleasing this party and that party” (Windmiller
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1956, 141), the state “Congress government found it impossible to turn a
deaf ear to this demand and carry on with the administration of the state
insensible to the constant agitation” (Roy 1962, 207).

The MSS was very successful in the 1957 elections, demonstrating that
“sentiment for the creation of a Maharashtrian state is still strong.” It reduced
“the Congress majority in the Bombay state legislature” (Weiner 1957, 267).
The effective number of legislative parties in Bombay in 1957 was the sec-
ond highest in the country. This must be compared to other states where the
Congress had retrenched its position after linguistic reorganization.
Although there were no calls for the secession of the state, the violence was
widespread. The instability led to the bisection of the state. The Congress
reaped the benefit of reorganization in the 1962 election “and won an easy
victory over all the opposition parties” (Joshi 1968, 194). Linguistic reorga-
nization thus produced a similar result in this state to what it did in the rest
of India five years previously.

However, correlation cannot prove causation; federal design cannot
account for the initial proliferation of parties in the non-Hindi-majority
states. As Wilkinson discusses, in the early twentieth century, the status of
the lower castes in the southern, non-Hindi-speaking area of India was much
worse than in the north. In these southern states there had been caste agita-
tion in favor of job reservations. The British were keen to concede these
reservations because the Brahmins in these states were at the forefront of the
Home Rule movement. As Wilkinson explains, this meant that the party sys-
tems in the southern states were initially more fractionalized than those in
the north “[bJecause the colonial state provided institutional incentives for
backward-caste mobilization, substantial intra-Hindu party political compe-
tition emerged as early as the 1920s and 1930s” (2004,173-74).

Linguistic reorganization was therefore not the sole factor that caused the
party system to fractionalize. The state of Madras would be an obvious
counter example, as the Dravida Munnetra Kazagham (DMK) under C. N.
Annadurai split from the Dravida Kazhagam in 1949. However, Tamil
Nadu’s (as it became) party system ultimately supports the hypothesis.
Despite tensions with the center, the state strongly supported the Indian
Union in its 1962 war with China. The DMK called off its secessionist cam-
paign in 1963 on the grounds that “there is a threat to our sovereignty ... and
we must act as one. ... [O]nly if there is a state ... can we ask what we want
of it,” (Rajagopalan 2001, 156). While Manor questions the extent to which
politicians and parties in Tamil Nadu were actually secessionist (2001, 87),
the abandonment of the secessionist rhetoric and the split in the DMK in
1972 was significant. For a state with such an antipathy to Hindi speakers



FEDERAL (IN)STABILITY IN INDIA 133

and elements of Hinduism,”' this was a definite sign of security within the
federation. More importantly, in recent years Tamil parties have been promi-
nent members of the coalition of parties at the center. If a Tamil state had not
been created, and the debate over Hindi as a national language not reconciled
to their satisfaction, a very different outcome would have been expected.

Chart 6.2 Variance in the effective number of legislative parties (nenseats) in Indian general
elections, 1952-2004

Source: As Table 6.8.

Chart 6.2 demonstrates that in recent years the differences in the number
of effective legislative parties in the Hindi-majority and non-Hindi-majority
states have grown smaller. Northern Hindi speaking states have seen a rise in
demands for job reservations for the lower castes. These demands provided
the basis for the formation of political parties, such as the Bahujan Samaj
Party (BSP). In 2004 UP was a battleground for 3.6 effective legislative par-
ties, including the BSD, Samajwadi Party (SP), and the BJP. Linguistic reor-
ganization was not the sole cause of fractionalization; it facilitated other
cleavages’ mobilization. As Ashutosh Varshney discusses, these lower caste
communities have articulated a very different version of the Indian nation
than either Hindu or secular nationalists.
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Rather than talk about the nation and the placement of religious or linguistic
groups therein, the caste narrative speaks of the deeply hierarchical and unjust
nature of Hindu social order. ... [Aln egalitarian restructuring of the Hindu
social order is the chief goal [his emphasis] (2002, 57).

The Hindi-speaking states were already relatively homogeneous along lin-
guistic lines. They did not factionalize immediately, as Weiner observed,
because the population identified with all-India parties more than those
states that did not have a Hindi majority.

In the Hindi-speaking areas there tends to be less of an identification with the
State governments as such, compared to the degree of identification among
the non-Hindi language ... many Hindi speaking politicians see the Hindi
region as the “heartland” of India (1967, 325, 342).

As Hindi speakers are the largest linguistic group within India, these states
can be understood as members of the staatsvolk.” The staatsvolk members of
a state typically do not perceive any incompatibility between the identity of
the region and the identity of the state—for example, the English in Britain
and Punjabis in Pakistan. The rise of political parties such as the BSP and SP
is indicative of the fact that they do not identify with the szaatsvolk to the
same extent, which explains why this process no longer operates.

CONCLUSION

The argument above is necessarily incomplete. An analysis of the number
and types of political parties as a proxy for federal stability cannot take into
account the numbers of movements that articulate their demands outside
constitutional structures, or that boycott specific elections because of their
concerns about the legitimacy of the process (to say nothing of their con-
cerns regarding the legitimacy of the state). Although India, unlike Pakistan,
has not experienced a successful secession it has deployed extensive force to
maintain its territorial integrity, questioning the reality of its “stability.” India
has been more conflict prone than Pakistan (Gurr 1993, 121-22). Yet India’s
population is much larger than that of Pakistan, and much more religiously
and linguistically diverse. Using this measure on its own would ignore the
real success that India has had accommodating linguistic identities, though
it has not been as successful at accommodating religious ones. This is
demonstrated in Chart 6.3.

As Chart 6.3 reveals, incidents that were mobilized around linguistic
issues have declined since the 1950s. Linguistically homogeneous units have
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created conditions for alternative identities to thrive. That linguistic identi-
ties remain strong despite linguistic reorganization is not disputed; one only
has to look at Tamil Web sites to see a vociferous campaign against insipid
Hindi-ization.” Yer linguistic identities have generally become compatible
with, rather than antithetical to, Indian identity. Federal structures were not
sufficient to promote this security; linguistic accommodation at the center
was also essential.

Chart 6.3 Sample of all incidents of ethnic mobilization in India, 1950-1995

Source: Wilkinson (2002, 15).

Notes: The cases are taken from a sample of days in each year. The absolute numbers cited are therefore lower
than the actual number, but their relative position is accurate.

These data are very different in relation to religious mobilization.
Mobilization around a Muslim identity was nonexistent in the 1950s. Since
its emergence in the 1960s, it has increased twelvefold and has “been espe-
cially important in the long-running insurgency in Kashmir” (Wilkinson
2002a, 15).** Incidents that were mobilized around Sikh identity increased
twelvefold from the 1950s compared to the 1980s, dropping back slightly in
the 1990-1995 period. Federal homogeneity cannot account for the conflict
in the non-Hindu-majority states, as these states are not homogeneous along
linguistic or religious lines. Indeed, that has been one of the factors promot-
ing insecurity. The policies of the center have been vitally important in
understanding the tensions that arose in the states of Punjab, Kashmir, and
the Northeast—all of whose conflicts were escalated by central policies and
interventions. As Subramanian notes,

[tlhe creation of a state for Punjabi speakers and the added autonomy given
to Jammu and Kashmir failed to satisfy ethnic mobilizers, partly because the
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systematic rigging of elections in Kashmir made autonomy a farce and the
government reneged on some promises in Punjab (1999, 720).

These states have not posed a danger to the Indian federation because they
have an alternative religious majority, though, the Indian federation has per-
ceived that this is so. This perception has created a self-fulfilling prophecy.
The state-sponsored national identity, under the guise of secularism, has pro-
voked conflict within these states and between the states and the center.
Inclusion at the center is vital to promote security, both for the center and
for the unig; this is why state strategies for managing diversity have a wider
impact on federal stability. After linguistic reorganization secessionist move-
ments have been confined to those states that are on the border regions and
in which an alternative religious majority is present. The coexistence of these
two factors increases center-state conflict. The lack of self-governing or rep-
resentation rights for non-Hindu religious communities would not have
been problematic if this approach was not perceived as inequitable, leading
to a rejection of legitimate demands. The fact that non-Hindu religious com-
munities were concentrated in the border regions prompted insecurity for
the center, which, in its turn, prompted greater intervention in these states
than in those with a Hindu majority. Instability was the predictable result.



CHAPTER 7

FEDERAL (IN)STABILITY
IN PAKISTAN

It is a relic of the old administration when you clung to provincial auton-
omy and local liberty of action to avoid control—which meant—British
control. But with your own Central Government and its power it is a folly
to continue to think in the same terms.

(Jinnah 1962, 150)

“The secret of the continued existence of Pakistan is a strong centre’ [Ayub
Khan quoted in 1969]. The mounting evidence from his regime pointed
to the opposite conclusion.

(Talbor 1998, 187)

Pakistan ... provides the most vivid illustration of the proposition that
centre-province conflicts have less to do with the inherent volatility of cul-
tural or ‘ethnic’ divisions in heterogeneous societies than with the complex
and shifting ways in which social identities are forged and refashioned in
response or resistance to structures.

(Jalal 1995, 183)

Unlike India, Pakistan failed to maintain its territorial integrity with the seces-
sion of Bangladesh in 1971. Dire predictions of further break up of Pakistan
persist (U.S. Central Intelligence Agency 2000, 66) although this study con-
tends that these predictions are inflated. However, the constitutional struc-
tures adopted after partition caused tensions between the different
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communities. Institutions structure incentives for identity politics, but just
as important were the actions of the central elite. Elite actions cannot be
divorced from institutional design; ultimately the elite designed these insti-
tutions. The rationale for the adoption of particular institutions affects how
they are likely to operate—for example, the nonrecognition of identities
within institutions is likely to be reinforced by elite action.

RELIGIOUS POLITICS AND FEDERAL STRUCTURES

After independence, religious politics affected federal politics in a number of
ways. The leaders of the Muslim League were not willing to compromise
with any linguistic and regional identities that were seen as antithetical to the
Pakistan “project.” Primacy was accorded to the unifying force of Islam. The
concentration of Hindus in the Eastern Wing was used as evidence that
Bengalis were more loyal to their Hindu “brothers” in India than they were
to their Muslim compatriots. Talk of a Hindu “fifth column” was aimed at
Bengalis in general rather than Hindus in particular, and partially explains
why calls for the use of Bengali—which more closely resembles the Hindi
Devanagari script than the Persian Urdu—as a state language of Pakistan
were treated with suspicion. As discussed in Chapter 5, the center sought to
divide Bengali Hindus and Bengali Muslims through the use of separate elec-
torates. This was a mechanism of segregation and control rather than muld-
culturalism, and would ultimately contribute to undermining Bengali loyalty
to Pakistan.

After the 1971 secession of Bangladesh, religious minorities were reduced
to only three percent of Pakistan’s population and were dispersed throughout
the federation. Religious conflict did not disappear, rather, different chal-
lenges emerged. The first of these was related to the violent conflict between
Sunnis and Shias.” Approximately 77 percent of Pakistan’s Muslim commu-
nities are Sunnis.” Shias are a majority only in the Northern Areas of
Kashmir. The conflict between the two sects has been extremely violent, and
it also has federal implications. Since the early 1970s, external powers such
as Saudi Arabia and Iran have sponsored different sects of Islam, leading to
the proliferation of Madrassahs in North West Frontier Province (NWEFP)
and Baluchistan (Vali Nasr 2000, 142). Islamic political parties have been
successful in recent elections in both provinces. The success of Islamic polit-
ical parties and the co-option of their leaders in Baluchistan by the center
have posed a threat both to the tribal sardars and to the middle class in the
province. The alienation of the traditional elite has increased conflict with
the center, as discussed below. As in India, elite accommodation, or the lack
of it, has been vitally important in Pakistan.
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The election of the Muttahida Majlis-e-Amal (MMA) government in
NWED in 2002 posed a more direct religious challenge to federal politics. In
Pakistan, religious political parties have traditionally performed badly. The
MMA, an alliance of different religious parties, gained 59 seats in the
National Assembly (NA), secured a majority in the NWFP Assembly, and
came to power as part of a coalition in Baluchistan (Election Commission of
Pakistan 2002). The reasons behind the success of the MMA are multiple.
Firstly, the elections had “serious flaws in the electoral process” (European
Union 2002). Anecdotal evidence and interviews with politicians and aca-
demics in Pakistan support claims of establishment collusion.” It is not for
nothing that critics have coined the phrase “Mullah Military Alliance.”
Secondly, the MMA also performed well because they were able to pool their
votes and benefited from the territorial concentration of their votes under
simple plurality. Finally the American invasion of Afghanistan, and the
imminent invasion of Iraq, benefited the MMA, although parties such as the
Pakistan People’s Party (PPP) that supported the American campaign in
Afghanistan “won the largest number of votes countrywide” (International
Crisis Group 2003, 17). Anti-American sentiments were more significant in
NWEP than in the rest of Pakistan, either because Pashtuns actively sup-
ported the Taliban, or because they were concerned for Pashtuns living in
Afghanistan during the American action. The success of the MMA was
demonstrated by the fact that the nationalist parties representing Pashtuns in
NWED were all but wiped out in this election because they did not condemn
the invasion of Afghanistan.’

Even though the MMA benefited from the anger of Pashtuns, Stephen
Cohen’s conclusion that “the rise of Islamic parties in the NWEFP and
Balochistan may be a sign that Islam is now the vehicle of Pashtun national-
ism” is too strong (2003, 18). The various components of the MMA were
not in favor of “ethnic nationalism;” they campaigned and secured seats in
all the provinces of Pakistan. However, it is the case that many of the voters
in NWFP believed that the MMA were Pashtun nationalists, which bene-
fited the alliance.

The electoral success of the MMA has implications for center-province
relations because regionalist parties such as the Awami National Party (ANP)
have been undermined by the MMA. It is not yet clear whether their defeat
will be permanent, although as the MMA performed badly in the 2005 local
government elections (BBC 2005), it is too soon to write the regionalist par-
ties out of the picture. Yet there is another, more direct challenge to the fed-
eration. The MMA’s policies threaten the moderate face of Islam that
Musharraf portrays to the West.” The MMA introduced Shariah Law in
NWEP in June 2003. The Economist cataloged several policy changes:
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Advertising hoardings showing unveiled women have been demolished or
defaced. Musicians have been harassed, and music banned from public buses.
Schools have been told to stock up on Islamic texts and to replace western uni-
forms with salwar kameez (2003).

The MMA has advocated segregating education, although it has so far
desisted from introducing legislation in this area. It is significant that many of
the decisions taken by the provincial government have not been enforced.”
The provincial government is acutely aware of the dangers of provoking the
center, partially because of its dependence on the center for finances.” In this
vein Chief Minister Akram Khan Durrani has argued for provincial auton-
omy and for a more equitable resource distribution (PakTribune 2005).
However, this demand has not been made on ethnic lines.

The introduction of the Hasba Bill “secks to empower the clergy to inter-
pret and implement what it considers Islamic values by setting up a kind of
vice and virtue department with a Hasba force at (sic) its enforcement
agency” (Khan 2005a). Its introduction challenges the above interpretation
of the MMA as constrained by the desire to stay in office. The Economist
opined that if such legislation were passed it “could provoke a showdown
with the opposition and the federal government” (2003). Indeed, the
Council of Islamic Ideology in Pakistan initially “rejected” the Act because
“it would [create] ... a parallel judicial system that would cause administra-
tive problems [and that] ... after the enforcement of the act the tussle
between the central and provincial governments could be exacerbated”
(Imran 2004). In July 2005 the NWFP Assembly passed the Bill, but the
Supreme Court’ ruled that the creation of an ombudsman was contrary to
the provisions of the Constitution. It “advised the NWEP governor not to
assent to the law” (Igbal 2005b). At the end of October 2005 an amended
Bill was introduced, but was withdrawn shortly afterward to focus on earth-
quake “rehabilitation work” (Kamran 2006). Whether the watered-down
version, which is almost certain to be passed by the Assembly if it is reintro-
duced, will lead to serious center-province conflict remains to be seen.'”

Much has been written about the “danger” that the election of the MMA
has posed for Pakistan (Cohen 2003), and for the region as a whole, but
there is little about its impact on center-province relations. The above analy-
sis supports the conclusion that access to power has moderated the MMA.
Although the alliance performed badly in the local government elections in
2005, these elections were held before the October earthquake. Islamic relief
organizations were extremely active in providing support for the victims, in
sharp contrast with the initial tardiness of the government. The earthquake
primarily affected Azad Kashmir and the Northern Areas which are not
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directly integrated into the political system of Pakistan.'" This could limit
the electoral impact of the Islamic relief efforts to these areas, but in an era
of mass communications, the MMA will be sure to capitalize on its role.
Kashmir is important to the role that religious politics plays in federal
politics in a further way. The issue of Kashmir has increased in salience since
the insurgency of the late 1980s. Although it is a “Pakistani” issue, featuring
prominently on PTV, its salience differs between the provinces.'” Many
Punjabis see it as being vital to “Pakistan,” and many in NWEFP believe it is
an important religious issue. In general, Sindhis and Baluchis do not feel the
same degree of emotional attachment to this issue, and when they were part
of Pakistan, neither did Bengalis. Mujibur Rahman articulated this point as
early as 1956, “[w]henever the people of Pakistan want food, clothing and
shelter, our leaders ... say ... Kashmir is in danger” (1970a, 263). The
Punjabi-dominated army’s budget has benefited from the conflict—another
source of grievance articulated by Sindhis and Baluchis. The issue of
Kashmir and the external threat from India does not pose a strong justifica-
tion for the existence of a strong center and army for these two provinces.

LINGUISTIC POLITICS AND FEDERAL STRUCTURES

In India, federalism was the mechanism to accommodate great linguistic het-
erogeneity, creating multiple identities. But the elite of Pakistan viewed
regional and linguistic identities as inherently dangerous and as undermining
the “national project.” The adoption of Urdu as the state language was a dras-
tic indication of the integrationist identity projected by the center. The
belated concession of Bengali as a dual state language in 1954 failed to undo
the damage of this slight. This is a striking demonstration of how institutional
explanations for ethnic conflict regulation must be contextualized. Bengalis
linguistic rights had been “saved” through a major modification in the posi-
tion of the center, but ultimately, “the power of numbers were given up for a
gain which would prove to be littdle more than symbolically significant”
(Rahman 1996, 95). The 1956 Constitution removed Bengali dominance in
the lower house and merged the provinces of West Pakistan into one unit.
In 1966 “there was a campaign to increase the use of Bengali and name
plates, signboards, posters and street signs were changed to Bengali through-
out Dhaka” (Rahman 1996, 100-101). That such a campaign could have
occurred 11 years after the adoption of Bengali as a joint state/national lan-
guage'” confirms the symbolic nature of the change. Less than one percent of
West Pakistanis spoke Bengali, and even fewer were literate in it (Government
of Pakistan 1961, IV-22, IV-46, IV—49).14 The above discussion demonstrates
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that symbolism is important but not sufficient. The grievances of the
Bengalis were not only concerned with linguistic recognition but also with
the politics of power.

In West Pakistan linguistic conflicts during the period of One Unit were
muted. Punjabi, Pashtu, Sindhi, or Baluchi were not serious contenders for
an all-Pakistan language, for reasons noted in Chapter 5. Urdu was not seri-
ously opposed at the provincial level in Baluchistan and NWFP because
these provinces were not linguistically homogeneous. In NWFE, demanding
Pashtu as a provincial language would have led to conflict with Hindko
speakers, and indeed, tensions arose between the two linguistic communities
in the 1970s. Baluchistan was even more heterogeneous; the two areas that
now comprise Baluchistan are British Baluchistan, of which 41 percent was
Pashtu speaking, and the Baluchistan States Union (Government of Pakistan
1951, 7-6/7). To call for Baluchi as the provincial language would have
entailed recognizing Pashtu, to say nothing of Brahvi.

Nevertheless, resentment against Urdu existed in the Western Wing.
Christopher Shackle reminds us that there were groups of intellectuals in
Lahore who sought to encourage the use of Punjabi (1977, 384). In NWEFP
the National Awami Party (NAP) championed the cause of Pashtu, as did
Abdul Ghaffar Khan. And in Baluchistan, political parties promoting
Baluchi nationalism were formed. It was in Sindh, however, that the major
opposition emerged. When the proposals for the One Unit were finalized,
the Sindhi Adabi Sangat demanded Sindhi’s recognition as a provincial lan-
guage on the grounds that

[i]f the intention is not to see 5 million Sindhi speaking people ... put at a
disadvantage in the field of education, trade and commerce, and public serv-
ices ... then it is absolutely essential that Sindhi is made to serve as an offi-
cial language at least for Sind and its adjoining Sindhi speaking areas

(Rahman 1996, 115).

Parallels can be made with the opposition to Hindi in the south of India.
Sindhis were concerned about their access to positions of power, as well as
being aggrieved that their linguistic identity had been marginalized. Yet
opposition was surprisingly muted in this province, given its literary tradi-
tion and previous use of Sindhi as a language of administration. Opposition
resurfaced when Ayub Khan attempted—and failed—to downgrade Sindhi
as a language of instruction in schools in 1959 (Rahman 1996, 116).

After 1971 Urdu became the sole national language of truncated
Pakistan, but with an important change: provincial languages were recog-
nized for the first time (Government of Pakistan 1973, Article 251 [3]. The
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PPP’s manifesto had promised this change, but despite its symbolism, out of
all the provinces, only Sindh’s Assembly introduced provisions to change the
provincial language from Urdu. This requires explanation.

The most basic and obvious explanation is that, as David Laitin discusses,
language repertoires, the “set of languages that a citizen must know in order
to take advantage of a wide range of mobility opportunities in his or her own
country” (1992, 5), dictate opportunity costs. If government jobs are not
available in the mother tongue, then there is little incentive for parents to
encourage their children to learn it. State policies up to 1971 had success-
fully encouraged the provincial elite in Punjab, Baluchistan, and NWEP to
operate in Urdu. This did not mean that Punjabi, Baluchi, or Pashtu were
unimportant, but adopting these languages as provincial languages in 1971
would have changed the incentive structure, possibly disadvantaging mem-
bers of their linguistic community in an all-Pakistan setting. As noted, the
heterogeneity of the provinces of Baluchistan and NWFP also discouraged
the adoption of provincial languages.

The provincial government of Sindh adopted a different policy from the
other provinces. The commitment to introduce Sindhi as a provincial lan-
guage in their manifesto enabled the PPP to electorally outflank Sindhi
regionalists."” In a reversal of the status quo, the Bill that adopted Sindhi did
not recognize Urdu as a provincial language. In a sharp demonstration of the
problems that would have faced NWEP and Baluchistan if they had adopted
Pashtu or Baluchi as provincial languages, the adoption of Sindhi provoked
an intraprovincial conflict because of the concentration of Urdu speakers in
urban Sindh.

After partition, although “only” 8.5 percent of refugees settled in Karachi,
they constituted 55 percent of the population of the city (Government of
Pakistan 1951, 31). The majority of these refugees migrated from the
Northern and Western zones of India, areas with no cultural affinity with
Sindh. Despite its literary heritage, Sindhi was viewed by the Mohajir com-
munity as a backward, rural language. Language therefore became an impor-
tant identity marker between the two communities. The urban residence of
the Mohajirs, and the primarily rural abode of Sindhi speakers, reinforced
the divide. But this divide was not initially expressed through violence; “prior
to 1971, Muhajir demands were conspicuous by their absence. Muhajirs
constituted part of the core of the nation-state and Muhajir communal inter-
ests were indistinguishable from the interests of the national elite” (Kennedy
1984, 943-44).

This changed after the adoption of Sindhi as a provincial language. A
strict interpretation of the law would have meant that Urdu speakers would
be unable to secure jobs that required proficiency in Sindhi. The language
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law was also a symbolic rejection of the Mohajir identity. Violent demonstra-
tions broke out in which 55 people were killed and thousands injured.
Sindhi nationalist G. M. Syed inflamed the situation by calling for the repa-
triation of Mohajirs to India (Kennedy 1984, 944). This forced prime min-
ister Z. A. Bhutto to impose two compromises: The first was that “Sindhis
too would have to learn Urdu at school and non-Sindhi government employ-
ees would have twelve years to learn Sindhi” (Wright 1991, 304). This agree-
ment has never been fully implemented. The second compromise was
Bhutto’s reintroduction of regional quotas for the federal bureaucracy.
Sindh’s quota for positions in the Federal Secretariat was increased but was
split between rural (11.4 percent) and urban (7.6 percent) areas. This quota
was soon extended to appointments in “federal posts in ‘attached depart-
ments, provincial governments, educational institutions, and public sector
corporations” (Kennedy 1984, 944-45). Mohajirs perceived that their previ-
ously privileged position was under threat.'® This threat was one of the prime
movers behind the creation of the Mohajir Qaumi Movement (MQM), dis-
cussed later in this chapter.

Urdu has become an effective link language and language repertoires have
been changed successfully, but only in the provinces of Pakistan that did not
have a practical disincentive to oppose Urdu. Where they did, as in Sindh
and East Pakistan, language repertoires were nor changed successfully.
Language was contentious because of the symbolic sense of recognition, but
recognition did not serve as a panacea. This was because language politics
structure access to power. The exclusion of Bengalis from the institutions
that mattered—the bureaucracy and the army—even within their own
province limited Bengali identification with the state. Identity recognition
must be more than symbolic; it must provide access to political and eco-
nomic resources.

PoOLITICS AND FEDERALISM

The preceding discussion has demonstrated that there is more to federal eth-
nic-conflict regulation than constitutional recognition of identities. What is
just as important is how a community is accommodated within the state.
Recognition of identities could never be sufficient, as recognition can be a
precursor to discriminatory measures. The party system within Pakistan is an
important element in assessing how politics and federalism have intersected.
To what extent have ethnic conflicts been expressed in the party system?
Attention to the relationship between the party system and federal structures
has not been as pronounced in Pakistan as in India, primarily because it has
not functioned as a democracy for much of its existence. A state in which
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people ask in times of “democracy” when rather than if the military will take
over is not a consolidated democracy, nor is it likely to become one in the
near future.'” Political parties in Pakistan have not become as institutional-
ized as many parties are in India and they have not been able to perform the
same integrative function.

Writing on the party system up to 1958, Khursheed Aziz concluded that
parties “were made up more of a large number of leading persons with their
political dependants than of distinct parties with visible rival programmes”
(1976, 180). The situation has not improved dramatically. Shortly after par-
tition, the Muslim League was dependent on the landlords in the country-
side who were not concerned with coherent political programs (Waseem
1994a, 115-16). Hamza Alavi argues that this remains the case: “landlords
have dominated all effective political parties in the country, including the
PPP, notwithstanding its populist rhetoric” (1990, 28). In addition, the con-
stant interference of the military in political life undermines the credibility
of the electoral process.'®

There is no direct relationship between the form of federalism and the
nature of the party system. This is because there will always be intervening fac-
tors such as the nature of societal cleavages and other institutions within the
system. Nevertheless, federal forms of government affect political mobiliza-
tion. In India, linguistic reorganization facilitated the conditions for multiple
parties to emerge, mobilizing on nonlinguistic cleavages. But linguistic groups
did not achieve the same levels of security in Pakistan as they did in India.

HISTORY OF THE PARTY SYSTEM

After independence, unlike India, a dominant political party did not emerge.
This phenomena has been extensively covered by several authors, including
Keith Callard (1957), Rafique Afzal (1976), Mohammad Waseem (1994a),
Ian Talbot (1998), and Katharine Adeney and Andrew Wyatt (2004). Before
indpendence, the Muslim League had difficulties in securing the support of
the Muslim-majority provinces. After partition, the leaders of the Muslim
League had little support in the provinces of Pakistan." The party began to
disintegrate. This was partially because of the decline in effective leadership
after the death of Jinnah and the assassination of Liaquat Ali Khan. But the
party had begun to factionalize before Liaquat’s assassination in 1951. In
1949 nine of the thirteen parties in Punjab had been founded by factions of
the Muslim League (Afzal 1976, 81). In Pakistan, as in India, the effective
number of legislative parties is larger than Duverger’s “Law” would predict
for a country with a simple plurality electoral system (Table 7.1).
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Table 7.1  The effective number of legislative parties in Pakistan in general elections

Election year Effective number of legislative parties
1954 2.95
1955 4.99
1970 2.75
1977 1.58
1988 3.18
1990 2.89
1993 3.13
1997 2.05
2002 5.35

Source: Data adapted from Rafique Afzal (1976, 79), Khursheed Aziz (1976, 275-77), Election
Commission of Pakistan (2002), John Kaniyalil and Savita Pande (1989, 79), South Asian Association for
Regional Cooperation-Non Governmental Organization Observers (1995, 116-17), Ian Talbot (1998, 200,
314), Mohammad Waseem (1994b, 334; 1998, 11).

Notes: There were no general elections in 1954 and 1955. The Constituent Assembly was reconstituted in
1954 following its dismissal by Governor General Ghulam Muhammad. The effective number of legislative
parties in 1954 differed from the Constituent Assembly indirectly elected in 1947, when the number of effec-
tive parties was 1.46. This was because provincial elections were held between 1951 and 1954. As the
Constituent Assembly was indirectly elected from the provincial assemblies, the number of parties in the
newly constituted Constituent Assembly changed accordingly. The effective number of parties increased in
1955 because the United Front coalition of East Bengal disintegrated.

Coupled with its lack of effective organizational strength, the League’s denial
of the legitimacy of regional and linguistic identities ensured that it could
never secure support in East Pakistan, and thus never be an effective all-
Pakistan party. The Muslim League secured substantial support in the assem-
bly elections of 1951-1953 in Punjab, Sindh, and NWFD, but it made
extensive use of the government machinery to achieve these results. In addi-
tion, its opponents were new entrants to the system and lacked program-
matic coherence (Afzal 1976, 63, 72).

Given the weakness of the Muslim League, other all-Pakistan political par-
ties could have emerged, but none of the “successor” parties to the Muslim
League managed to secure significant electoral or popular support. The
Pakistani Awami Muslim League “was the only opposition party ... that had
the semblance of a country-wide base” (Afzal 1976, 95). It loosely affiliated
with the East Pakistan Awami Muslim League in 1952. The Awami League
(AL), as it became, was increasingly concentrated in East Pakistan and although
it aspired to be an all-Pakistan party, all its seats in the NA and provincial
assembly elections in 1970 were gained from East Pakistan. The NAB which
broke from the AL in 1957, possessed a presence in the Western Wing, espe-
cially in NWFP and Baluchistan, but won no seats in the East. Although both
parties promoted regional autonomy, they did not have an alliance in 1970.
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The PPP was another all-Pakistan pretender. It was founded in 1967 by
Zulfikhar Ali Bhutto. The party articulated a socialist, left-wing agenda and
“filled a near vacuum in Sind politics” (Baxter 1971, 209). The initial bases
of the PPP’s support were professional urbanites, skilled workers, petty bour-
geois, and middle peasants (Waseem 1994a, 289-90). The PPP performed
“surprisingly” well in the 1970 elections (Baxter 1971, 212), securing 59 per-
cent of the seats in the West, but it did not contest in the East. The PPP
became truly “all-Pakistan” only after the secession of Bangladesh.

Religious parties were the final all-Pakistan contender. Yet they were
divided among themselves, and individual parties were regionally concen-
trated. Truly “all-Pakistani” political parties were nonexistent before the
secession of Bangladesh because of the bipolarity between the two wings. But
parties with an explicit regional agenda were not that strong either. All of the
previously discussed parties, including the AL, had all-Pakistani agendas.
Those regional parties that existed before 1971 were generally confined to
NWEP and Baluchistan. Regional parties failed to secure support in either
Sindh or Punjab. The lack of support in the Punjab was not surprising
because the regionalist agenda was primarily articulated against Punjabi
dominance. However, the lack of electoral support for regionalist parties in
Sindh deserves explanation given the linguistic tensions noted earlier.

Regional parties secured a small number of seats in the Sindh Assembly
in 1953, but by the time of the 1970 election, the PPP secured the majority
of Sindh’s seats in the NA. In contrast, Sindhi regionalist parties failed to
secure any seats, even G. M. Syed’s (the “father” of Sindhi nationalism) party
(Talbot 1998, 220). This is significant given Sindhi resentment of the down-
grading of their language. On one level, their failure can be explained by the
absence of a free and fair democratic competitive system of election. But this
is not a sufficient explanation. Tahir Amin notes “the PPP’s double role as a
regional party in Sind and a national party in Punjab” (1988, 121). This will
be discussed in more detail later in this chapter. Bhutto’s manifesto commit-
ment to adopt Sindhi as a provincial language undermined the support of
Syed’s Sindh United Front. Syed “never forgave Bhutto for not supporting
the cause of Sindhu Desh” (Malik 2002, 50).

After the secession of Bangladesh, as can be seen on the following page in
the map The Provinces of Pakistan after 1971, Pakistan was no longer sepa-
rated by 1,000 miles of hostile Indian territory. The PPP possessed 59 per-
cent of the seats in the NA. For the first time in its history, Pakistan had an
all-Pakistan political party. Bhutto was well aware that the majority of the
seats in the NA were elected from the Punjab, and he gradually moved to
make alliances with landlords in this province (Waseem 1994a, 331). As
Waseem carefully qualifies, this did not mean that the landlords controlled
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the PPP. Their incorporation led to major tensions within the PPP (Talbot
1998, 240). Despite this, then as now, the PPP recognized the importance
of articulating all-Pakistan issues and of retaining the support of the Punjab,
often launching major initiatives in that province.”

The Pakistan National Alliance (PNA) in 1977, the Islami Jamhoori
Ittehad (IJ1)*' in 1988, and the Pakistan Muslim League (Quaid-i-Azam)
(PML-Q) in 2001 also have projected themselves as all-Pakistani, but they
have been dependent on the support of the military regimes that spawned
them. The IJI (the most notable component of which was the PML-N) per-
formed well in the 1990 general elections but had disappeared by 1993. The
PML-N remained the major challenger to the PPP at the all-Pakistan level,
until Pervez Musharaff’s coup in 1999. It lacks the same organizational
capacity as the PPD, but it is the only national political party that has come
close to challenging it. Despite PML-N’s Punjab base, where it has striven
against the PPP, it has an all-Pakistani base of support. But, being a Punjab-
centered party, it has been more responsive to demands from that province—
as seen by Nawaz Sharif’s revival of the contentious Kalabagh Dam issue,
which incensed the leaders of the smaller provinces.

The provinces of Pakistan after 1971
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Many of the religious parties have supported the military alliances previ-
ously discussed, although some such as the Jamiat Ulema-i-Pakistan gained
independent support, notably in Karachi. Religious parties have historically
gained less representation than their street power would indicate. This is par-
tially because their main support is concentrated in NWFP and Baluchistan,
which return few representatives to the NA. The 2002 elections saw a
marked increase in their electoral support, and contrary to predictions
(International Crisis Group 2003, 6), the alliance of religious parties has
managed to retain their unity.

Because regionalist parties have been primarily concentrated within
NWEP and Baluchistan, they also cannot return sizeable numbers of repre-
sentatives to the center; they have had more success in the provincial assem-
blies. The NAP formed coalition governments in NWFP and Baluchistan
before their dismissal in 1973 and the banning of NAP by Bhutto in 1975.
Its successor, the AND, was formed in 1986; its support concentrated in the
rural Pashtun areas of NWEFP In the elections of 1988-1997 it secured
between 8-36 percent of the NA seats from the province and 8-38 percent
of the seats in the NWFP Assembly. It was decimated in the 2002 elections
by the MMA, failing to win any seats in the NA. Its demands include provin-
cial autonomy and it famously split from an alliance with the PML-N over
the issue of renaming NWEDP as Pakhtoonkhwa (Rizvi 1999, 178).
Significantly, the ANP has traditionally sought accommodation with the
center, as shown by its membership of the PNA and the JL.*

Regional parties have also been strong in Baluchistan, but factionalism is
rife, between Bugti’s Jamhoori Watan Party, Mengal’s Baluch National Party
(Mengal), and Baloch’s Baluchistan National Movement. Collectively they
have generally performed well in the post-Zia era—especially in the 1993 and
1997 elections, where they secured 36-45 percent of Baluchistan’s seats in the
NA and 48-50 percent of the seats in Baluchistan’s Assembly. In the 2002 elec-
tions, “[d]ivided into many factions, they put on a poor show at the hustings”
(Zulfigar 2002). But they were not defeated by the MMA as comprehensively
as was the ANP in NWEFP. Baluchi regional parties secured 21 percent of the
seats of Baluchistan in the NA and 27 percent in the Baluchistan Assembly.
But their lack of a united front has been a perpetual problem for Baluchi
attempts to assert their demands within Pakistan. Baluchis are divided inter-
nally and are in danger of becoming a minority within their own province;
more Baluchis live outside of the province than live inside it.

Pashtun regionalism has also generally performed well in Baluchistan. In
1971, NAP-Wali gained 75 percent of the seats for the NA and 40 percent
for the Provincial Assembly. The Pakhtunkhwa Milli Awami Party separated
from NAP in the late 1960s, because of NAP’s unwillingness to support the
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division of Baluchistan (Shahid 2002, 79). Its leader, Samad Khan Achakzai
was its only representative elected in the 1971 elections.” It secks the merger
of the Pashtun areas of NWFP and “British Baluchistan.” Between 1988 and
2002 its highest gain was 27 percent of Baluchistan’s NA seats, but generally,
it is electorally weak in Baluchistan’s politics and has never been part of a
coalition governing that province (Shahid 2002, 84).24

Given the success of regionalist parties in NWFP and Baluchistan, sup-
port for regional parties after 1971 remains lower than might have been
expected in Sindh, especially considering that disaffection against Punjabi
domination remains high in that province. As noted, the PPP does not cam-
paign as a Sindhi regionalist party. Although it has been careful not to alien-
ate its Sindhi constituency, as seen by Bhutto’s actions over the language bill
in the early 1970s, it has generally articulated a centralist agenda. Talbot
observes that “Bhutto, despite his often expressed sentiments in favour of
federalism, was no more willing to shift power from the centre to the
provinces than any of his predecessors” (1998, 229). Under Benazir Bhutto,
the PPP signed the 1986 Movement for the Restoration of Democracy
(MRD) Declaration, which demanded provincial autonomy and limited the
center to four subjects, but this was an alliance of convenience (Rakisits
1988, 97). Benazir’s new-found commitment was conveniently shelved as
prime minister in 1988; the Baluchistan Assembly was dismissed in
December 1988 (Rais 1989, 204) and the PML-N/ANP government was
dismissed in NWEFP in 1994 (Amin 1995, 142).

In addition to seeking power at, and promoting the power of, the centre,
it is not in the PPP’s electoral interests to encourage Sindhi regionalism, as
they are “only too well aware that ethnic nationalism directed against the
Punjab is a threat not only to the government but also to the PPP whose ulti-
mate heartland of support is the Punjab” (Rakisits 1988, 94). In practical
terms, as Alavi notes, Sindhi nationalists have voted for the PPP because it
“had real prospects of getting into power at the centre” (1990, 40). It is the
only political party with a chance of promoting Sindhis’ interests, even if it
does not espouse Sindhi regionalist demands.

The success of the PPP means that Sindhi regionalist parties post-1971
have not gained substantial support. Syed founded the Jiyae Sindh Mahaz
(JSM) in 1972 in response to the language conflict in the province, but this
party has not contested elections, as it does not believe in the “ideology of
Pakistan” (Malik 2002, 46). In 1989 Syed led a thousands-strong demonstra-
tion for a separate Sindhi homeland (Ziring 1990, 130-31), but in general
it has not been a significant force in the province. Interestingly, given the his-
tory of conflict, cooperation has developed between Mohajir and Sindhi
regionalist forces since 1998 (Ziring 1991, 123; Malik 2002, 50) concerning
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the “domination” of Pakistan by Punjabis and Pashtuns, the construction of
the Kalabagh Dam, the existence of army cantonments in the province, and
the abuse of the domicile system in reference to government jobs.

The one successful regional party in Sindh is the MQM, founded in 1984
“to secure for the Urdu-speaking migrants ‘equal rights’ and their recognition
as the fifth nationality’” (Rahman 2002, 59). It articulated the grievances of
Mohajir students concerning the quota system—that “outsiders” were enter-
ing the province and securing jobs from the “Mohajir” quota. Its formation
was “very much the product of the socio-economic changes of the Zia era in
Karachi. These saw an acceleration of Punjabi migration [and of] ...
Pushtuns increas[ing] their stranglehold on the city’s transport” (Talbot
1998, 265). In 1997, under pressure from Nawaz Sharif,” it changed its
name to the Muttahida Qaumi Movement to “welcome people from all eth-
nic groups” (Rahman 2002, 64). It has performed well, and secured between
21-38 percent of the NA seats in Sindh between 1988 and 2002.

As the staatsvolk of Pakistan, many Punjabis perceive no incompatibility
between a Punjabi and a Pakistani identity, but, despite perceptions of
Punjabi domination, Punjabis are not monolithic. There have been calls for
the division of Punjab into three provinces along lines of dialect: a Punjabi
center, a northern Hindko belt, and a Siraiki belt in the south.”® The party
system within the province has not factionalized along regionalist lines, and
“Siraiki political organisations have generally been divided, short lived and
less popular than national political parties even in their own areas” (Rahman
1996, 186). It is primarily a middle-class movement, and therefore elec-
torally weak in a feudal dominated area.”” The movement is partially a lin-
guistic one, but is linked to the economic deprivation of the area. In May
1989 “[a] new body, the Seraiki Qaumi Movement ... demanded a new
province” from five divisions of Southern Punjab (Ziring 1990, 130). Many
Siraikis support the PPP in hope of gaining their own province, but the PPP
cannot concede the demand “for fear of alienating the sympathies of the
Punjabi ruling elite and the army” (Rahman 1996, 187).

In interviews in May 2005, many respondents expressed the view that the
electorate was aware that regionalist political parties were only one issue par-
ties. But Pakistan suffers from the perception of Punjabi domination, in eco-
nomic, political, and military terms. Such tensions would be expected to lead
to demands for regional autonomy. Why are issues of regional autonomy not
more pertinent? Why has this not become the primary cleavage of Pakistani
electoral politics? Has the Pakistani federation been successful in accommo-
dating regionalism? Given the formal and informal military rule, and the
effective exclusion of many groups from access to the state apparatus for
much of Pakistan’s existence this would be surprising.
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Other explanations concern the role of the establishment and state agen-
cies in fixing the vote and the role of the feudal and Biraderi elite, already
discussed (Talbot 1998, 295).*® In Baluchistan, multiple parties have
emerged, making it more difficult in a simple plurality electoral system to
defeat established political parties. Islamic political parties have gained sup-
port in Pashtun areas in particular, but they do not articulate a regionalist
agenda. Finally, as the center is so powerful, conversely, many voters are
aware that this is the arena in which to seek representation. In Sindh, the
PPP benefits from its position as the only “successful” Sindhi party, even if
it does not articulate a regionalist agenda. This is why the ANP and MQM
have propped up “national” political parties at the center, with the aim of
securing benefits for their constituencies. Many regional parties adopted the
same strategy in India.

POLITICAL MOVEMENTS

It is important to reiterate that the lack of regional-party support does not
mean that regional discontent does not exist. The Jeay Sindh Quami Mahaz
has not contested elections, confirming Walker Connor’s caution against
using election results as a means to establish levels of discontent (1981). The
MRD boycotted NA elections in 1985, as did the MQM in 1993 and
Baluchi regionalists in 1997. In absolute terms, measured by the number of
violent secessionist or autonomist movements it has experienced, Pakistan’s
federation has been more stable than Indias. However, one movement in
particular had a more dramatic outcome: the secession of Bangladesh.

The Bengali-language movement was initially peaceful. It transformed
into a movement for regional autonomy and then into a secessionist move-
ment. The sequence is important (Mitra 1996, 27). The movement emerged
because of the lack of democratic #nd nondemocratic opportunities. The
inequitable representation of Bengalis in the bureaucracy and military
increased conflict between the two wings. The future prime minister of
Bangladesh, Mujibur Rahman, argued that “we had accepted parity with
west Pakistan. ... But, we had expected parity ... my friends have not pro-
vided parity in the matter of services, defence and other matters” (1970b,
78). As noted, representation of communities is a vital element in consocia-
tional democracy, and it became even more paramount in Pakistan because
the group that was underrepresented was the majority of the population.

Although elements of Bengali co-optation existed in the high echelons of
power, most were figurcheads (Khwaja Nazimuddin and Mohammad Ali
Bogra). Yet, despite limitations, near parity in representation was achieved in
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the political sphere, as demonstrated by Table 7.2. After the assassination of
Liaquat Ali Khan, important portfolios such as Defense, Commerce,

Education, Labor, and Interior were in Bengali hands (Samad 1995a, 133).

Table 7.2 The central political elite in Pakistan, 1947-1958

East Pakistan West Pakistan
Heads of state 2 2
Prime ministers 3 4
Ministers, deputy ministers, state ministers 27 27

Source: Rounaq Jahan (1972, 25).

Despite this, with the exception of Husain Shaheed Suhrawardy’s tenure,
Bengalis “had political posts without power ... every important decision ...
was ultimately made by the ruling elite, composed of the West Pakistani civil
and military bureaucrats” (Islam 1990, 139). Representation in the nonde-
mocratic parts of the state apparatus was vitally important. The lack of effec-
tive representation in the bureaucracy and the military highlighted exclusion,
especially because of the parallel cabinet of civil servants headed by the
Secretary of the Civil Service (Alavi 1990, 41). This confirms that for issues
of federal stabilization it is important to also look to wider issues of security
and consociational accommodation. As Callard notes,

[flor many Bengalis the real issue was not to secure provincial autonomy,
important though that might be, but to obtain fair recognition, in theory and
practice, of the claim of the east wing to equality with the west (1957, 172).

The elite were aware of this, and to rectify the underrepresentation of Bengalis
in the bureaucracy, a quota system was established under which 40 percent of
the Central Superior Services jobs were allocated to Bengalis (Kennedy 1984,
691-92).” Although this quota rectified the worst disparities, West Pakistanis
were still overrepresented according to their population (260 members, com-
pared to 190 from East Pakistan), as Table 7.3 demonstrates.

The reality was even less equitable than the data presented by Huma Naz,
as the quota system had been introduced to rectify the overrepresentation of
certain groups within West Pakistan. That it was a window-dressing exercise
is confirmed by Golam Choudhury, who notes that “[e]ven in [East
Pakistan] ... all the key posts in the administration were held by West
Pakistanis who had direct access to the central ruling clique” (1972, 243).%°
These administrators were understandably resented, especially for their
inability to speak Bengali. In a similar manner to India,
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[e]very officer was required to learn both Urdu and Bengali; his training was
to be conducted in both. ... National unity would thus be forged through
administrative integration (Prime Minister Chaudhury Mohammad Ali).”!

Atlaf Gauhar notes that these were “[a]ll unexceptionable ideas, [but] unfor-
tunately without any relation to reality” (1983, 257). In addition, Bengalis
were barely represented in the military—as Table 7.4 sharply demonstrates—
constituting only 1.5 percent of the army.

Table 7.3  East—West representation in the civil service of Pakistan, 1950-1968

No. of CSP officers East Pakistan ‘West Pakistan

No. % No. %
1950 11 4 36 7 64
1951 17 5 29 12 71
1952 13 3 23 10 77
1953 25 7 28 18 72
1954 17 5 29 12 71
1955 21 11 53 10 47
1956 20 7 35 13 65
1957 24 10 42 14 58
1958 25 12 48 13 53
1959 30 10 33 20 67
1960 28 11 39 17 61
1961 27 12 45 15 55
1962 28 13 47 15 53
1963 31 13 42 18 58
1964 33 14 42 19 58
1965 30 15 50 15 50
1966 30 14 47 16 53
1967 20 13 65 7 35
1968 20 11 55 9 45
Total 450 190 42 260 58

Source: Table adapted from Huma Naz (1990, 48).

The quota for bureaucratic appointments has “never been applied to
recruitment to the military, the ethnic preserve of Punjabis” (Kennedy 1993,
140).”* This underrepresentation can partially be attributed to colonial pat-
terns of recruitment; Bengalis were not viewed as a “martial race.” This nega-
tive stereotype was perpetuated by the Pakistan army after independence, and
there was no serious attempt to introduce quotas to redress the balance.”

In 1968 the situation had not changed—Bengalis comprised only two
percent of the top military elite (Amin 1988, 82). Economic grievances were
also important in alienating Bengalis. These grievances included the refusal
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to devalue the Pakistani rupee against the U.S. dollar. This refusal “ended the
common market” between India and Pakistan but also severely affected the
jute trade, which led to a recession in East Pakistan (Talbot 1998, 137).
Economic problems continued in the East while the vast majority of infra-
structural development occurred in the West. Even after Ayub Khan’s devel-
opment plans to address the inequity, in 1969-1970 East Pakistan received
only 36 percent of the federal budget (Rashiduzzaman 1982, 118). In addi-
tion, the East was massively subsidizing the development of the West; “[i]t
was not simply a profit making enterprise but an essential condition for the
industrial development of the West Pakistan itself” (Ahmed 1998, 17). East
Pakistan was also used as a “captive market” for West Pakistani products
(Rashiduzzaman 1982, 118).

Table 7.4 East—West representation in the military office class of Pakistan, 1955-1956

Service East Pakistan % ‘West Pakistan % Total
Army 14 1.5 894 98.5 908
Navy 7 1.2 593 98.8 600
Air Force 60 8.6 640 91.4 700

Source: Adapted from M. Nazrul Islam (1990, 139).

East Pakistan was the most homogeneous province in Pakistan and
demonstrates why creating homogeneous provinces in a federation will not
be sufficient to promote stability. Other mechanisms to provide security for
the units but also for the center are essential as well—notably representation
in central institutions that matter and the center’s attitude to, and strategy
of, managing diversity. That there was nothing inevitable about the secession
of Bangladesh can be illustrated by the fact that in the provincial elections of
1954 in East Pakistan an anticenter coalition of political parties, known as
the United Front, decimated the Muslim League. Once Bengali had been
recognised as a state language the United Front coalition factionalized,
replaced by power struggles among its leaders over who should represent the
province at the center. In mid-1954 the Mohammad Ali Bogra formula had
been accepted as the basis for a Constitution, as discussed in Chapter 3. This
Constitution gave East Bengal a majority in the lower house and provided a
mutual veto. It was designed to provide East Pakistan with security, and
attention duly shifted to power sharing at the center. Talbot persuasively
argues that after the dismissal of Nazimuddin in 1953 “the facade of a par-
liamentary system was to survive for five more years, but its heart had already
been cut out” (1998, 142). However, not all of the elite perceived that rep-
resentation at the center was irrelevant. The dissolution of the Constituent
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Assembly in 1954, often viewed as the death knell for democracy, was sup-
ported, and indeed urged, by Suhrawardy (among others) on the grounds
that the Constituent Assembly was unrepresentative, elected at the time of
partition, and had a Muslim League majority.

Contests over power within a democratic system became irrelevant after
Ayub’s coup in 1958, but Bengali demands continued. In 1966 Mujibur
Rahman promoted the Six Points demand, which would have restricted the
center to defense and foreign policy, and introduced separate currencies in
the two wings (Rashiduzzaman 1970, 583-84). He was arrested shortly
afterward on a charge of separatism. By the time of the 1970 elections, the
AL monopolized support in the province. Although M. Rashiduzzaman
argues that the ALs agenda was one of separatism (1970, 587) many contem-
porary observers did not hold this view. Recently released U.S. State
Department documents “show that ... Rahman wanted to have a ‘form of
confederation” with Pakistan rather than a separate country” (Igbal 2005a).
Mujibur Rahman did not advocate secession at a rally held on 6 March
1971. Writing before the secession, Craig Baxter noted that

[i]t has been charged by West Pakistanis and by East Pakistani opponents of
the AL that the Party’s autonomist program implies separation. While the
party does not advocate that course, individual Bengalis who might favor it
would likely find a temporary political home in the AL (1971, 207).

It was the denial of the democratic mandate of the elections of 1970 that
radicalized the AL. It won a majority of seats at the center in the December
1970 election, but under pressure from the military as well as the political
elite in the Western Wing, the Assembly was never convened. It took the
brutality of “Operation Searchlight” on March 25, 1971 to crystallize the
demand for the secession of East Pakistan. Therefore, the secession of East
Pakistan was not inevitable, even after decades of perceived internal colonial-
ism. It was the denial of the ALs electoral mandate as well as demands for a
more equitable federal relationship that prompted the demand for a confed-
eration which then led to the demand for secession. Bengalis, despite their
majority status, had been relegated to the status of “mass subjects.”

The events of the secession of East Pakistan have been well covered
(Zaheer 1994; Sisson and Rose 1990). In summary, the brutality of the army,
dominated by West Pakistanis, led to the deaths of hundreds of thousands of
Bengalis (Igbal 2005a).” Up to ten million refugees crossed the border into
India’s sensitive border states, including Assam, the consequences of which
were discussed in Chapter 6. It was ultimately India’s military intervention
that led to the defeat of Pakistan in December 1971, although, as Talbot
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notes, “[a] morally bankrupt regime was [already] on the verge of economic
bankruptcy” (1998, 210). The denial of the democratic mandate was the
ultimate catalyst for the secession, but the lack of representation in the
important organs of the state, such as the military and the bureaucracy as
well as the economic disparities between the two wings, provided fertile
ground for discontent. With such a history, it was astonishing that secession-
ist demands had not appeared earlier.”® A strong case can be made that more
equitable representation in the institutions that mattered such as the army
and the bureaucracy (nondemocratic consociationalism) would have stabi-
lized the federation. In actuality, the lack of defense of East Pakistan during
the 1965 war with India, and the center’s inadequate response to the cyclone
in 1970, reinforced the lack of economic development and lack of represen-
tation over the previous two decades. The center’s notion of a Pakistani
“nation” did not include East Pakistan as an equal partner. Identity and inter-
est politics therefore combined.

After the secession of Bangladesh, the locus of power shifted (albeit
briefly) to the elected politicians. A new Constitution was drafted with the
input of regional political parties such as NAP. A Council of Common
Interests was created to adjudicate disputes between the provinces and the
center and “[i]n the division of legislative powers among the centre and the
provinces an important symbolic move toward ‘maximum’ provincial auton-
omy was made” (Baxter 1974, 1080). Even though the center remained
extremely powerful, residual powers were vested in the provinces. Provincial
autonomy remained symbolic rather than real, but it is important to note
that the Constitution was passed almost unanimously, 125 out of 133 mem-
bers voted for it—only NAP opposed it—and then began to clamor “for its
immediate implementation” (Feldman 1974, 136). In addition, Z. A.
Bhutto accepted “that governors should be appointed from the provincial
majority party and designated NAP members to fill those posts in the
Frontier and Baluchistan” (Baxter 1974, 1079).

Although the 1973 Constitution was less centralized than its predeces-
sors, Bhutto soon “began honouring the 1973 constitution more in the
breach than in the observance” (Jalal 1999, 317). Months before the
Constitution was signed, American academic, Robert LaPorte predicted that
Bhutto’s goal was to replace the NAP Governments in NWFP and
Baluchistan, and that he had employed “[p]olitical harassment by PPP offi-
cials [and] ... accusations ... of ‘plotting’ and ‘disloyalty’” to Pakistan on the
part of the NAP and Wali Khan” (1973, 191). Amin supports the argument
that Bhutto saw the NAP as an electoral threat (1988, 122). On February
16, 1973, before the new Constitution was signed, the governments of
NWEFP and Baluchistan were dismissed (Feldman 1974, 137).
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There are varied explanations for the conflict in Baluchistan, which esca-
lated after the dismissal of the NAP provincial governments. Vernon Hewitt
points to the fact that “[t]he acceptance of provincial rights ... had reveal-
ingly opened up divisions within the Baluch language movement” (1996,
59). Chief Minister Ataullah Khan Mengal was a moderate but was unable
to prevent armed conflicts between rival tribes in the province and the left-
wing forces seeking to implement social change. This, together with reports
that Sher Mohammad Marri was training 20,000 Baluchi guerillas
(Feldman 1974, 137), provided Bhutto with an excuse to tar Mengal with
secessionism. Sameel Qureshi argues that “the Jamote tribesmen of the
Lesbela district were allegedly incited by Bhutto’s PPP to rise in revolt
against the authority of the Mengal Government” (1979, 913). Talbot sagely
observes that “if the latter is true, it represented a major miscalculation”
(1998, 226). But this followed claims of the “London Plan,” supposedly
hatched while Wali Khan was in “London for medical treatment” (LaPorte
1973, 191). The discovery in February 1973 of an armed cache in the Iraqi
Embassy in Islamabad, supposedly to support the secession of Baluchistan,
sealed the fate of the NAP-Jamiat-Ul-Ulema-I-Islam (JUI) government
(Feldman 1974, 137).

Bhutto’s willingness to send in the Punjabi-dominated army led to the
deaths of over 8,600 people (Harrison 1978, 138) and crystallized percep-
tions of Punjabi domination. Bhuttos repression only served to further alien-
ate Baluchis. Hewitt argues that it was “not a war aimed to create a separatist
Baluchi state, it was merely an attempt to hold the centre to a commitment
on federalism” (1996, 60). Selig Harrison and Amin concur: “By the time the
shooting had subsided in 1977 ... separatist feeling had greatly increased”
(Harrison 1980/81, 154). The conflict ended in 1977 after Bhutto was
ousted by Zia-ul Huq, who released Baluchi political prisoners. Aided by a
U.S. economic-assistance program, which allocated $45 million for develop-
ment projects in NWEFP and Baluchistan, Zia increased development funds
to the province (Cohen and Weinbaum 1982, 144). In so doing he was
attempting to co-opt the sardars. This was initially successful until Zia’s pol-
icy of Islamicization alienated the sardars, and also undermined the position
and support of the Baluchi middle class.

Tensions remained high during the Zia regime and escalated as a result of
Pashtun immigration into the province from Afghanistan. The quota system
for bureaucratic appointments, which provides that 4 percent of appoint-
ments should come from Baluchistan, has not resulted in more Baluchi
appointments. As Table 7.5 demonstrates, Baluchis were less than 1 percent
of Class One officers in the bureaucracy in 1983.
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Table 7.5  Ethnic origins of top bureaucratic elite (Class 1 officers) in 1983

Group % % of population in 1998
Punjabis 47.9 44.15

Pashtuns 11.9 15.42

Mohajirs 17.3 7.57

Sindhis 4.4 14.1

Baluchis 0.7 3.57

Others 17.7 15.19

Source: Adapted from Tahir Amin (1988, 174) and Government of Pakistan (1998).

Note: Siraiki speakers are included in “others.”

These bureaucratic quotas are based on residence within a province rather
than ethnicity. Baluchistan has a large percentage of Pashtuns, and “[i]t is
often alleged that ... Muhajirs, Punjabis or Pathans, with the connivance of
ethnic-co-conspirators, forge domicile certificates and stand for seats reserved
for Sindhis and Baloch” (Kennedy 1993, 139). The small middle class of
Baluchistan are therefore not represented in the central power structure.

Issues such as domicile fraud prompted Nawab Akbar Bugti in 1989 to
call for ““Baluchistan for the Baluch’ but ... also ... for outside investment in
the province so long as the indigenous people shared equally in the profits”
(Ziring 1990, 131). Violence has again resurfaced in Baluchi politics,
premised on the same grievances relating to resource distribution and exclu-
sion from the institutions that matter. More proximate causes include the
development at Gwadar port, the influx of Punjabi laborers, the “alleged”
rape of a female doctor at the Sui gas facility, as well as the results of the 2002
provincial elections, which brought the MMA to power in conjunction with
the PML-Q. This has alienated both “the old non-religious tribal leadership
as well as the new secular urban middle classes of Balochistan who see no
economic or political space for themselves in the new military-mullah dis-
pensation” (Najam Sethi).”” This meant that issues over which the Baluchi
elite had previously been quiescent made them raise their heads again—the
issue of Sui gas notable among them.

The other major violent conflict that has been seen in Pakistan since the
secession of Bangladesh has been in Karachi.” The Mohajir community was
powerful in the first decade of Pakistan’s independence and in

1973 Muhajirs held 33.5% of the gazetted positions in the civilian bureau-
cracy, although their share of the overall population was less than 8% ...[and]
in 1974, nearly half of the senior positions in Pakistan’s public enterprises were
held by Muhajirs.... [In addition] in 1968, Muhajirs held ...23% [of the sen-
ior ranks of the Pakistani military] (Kennedy 1991, 943).
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The decline in their power as Punjabis and Pashtuns took over the institu-
tions of state that mattered—especially the bureaucracy—and their small per-
centage as a proportion of the population engendered a feeling of insecurity.
As was seen in Table 7.5, their proportion in the senior levels of bureaucracy
has declined since 1973. The change in language law and Z. A. Bhutto’s rein-
troduction of the quota system compounded this insecurity. The quota
acquired even greater significance when “Bhutto ... nationalized much of
Pakistan’s private sector between 1972-76, making recruitment to the new
public enterprises subject to terms of the federal quota” (Kennedy 1991,
945). In addition, the continued migration of Punjabis and Pashtuns into the
city of Karachi provoked claims of domicile fraud and increased conflict.

Extraparliamentary actions preceded the MQM’s electoral success in the
nonparty municipal elections in Karachi and Hyderabad (Ahmed 1998,
90). Violence was precipitated when a Mohajir schoolgirl was run over by a
Pashtun-driven minivan in May 1985 (Richter 1986, 213). Dozens died;
bloody ethnic riots occurred in Karachi in November and December 1986,
“mostly between the two most peripheral groups, Afghans and Bihari
Muslims” (Wright 1991, 306). The army was deployed to restore order. In
1987 Adaf Hussain, the leader of the MQM, issued a Charter of
Resolutions, including domicile qualifications for voting, inclusion in the
federal quota, property purchasing, and acquiring business licenses (Wright
1991, 305-6). He separately demanded that Mohajirs should be treated as
a fifth nationality. With the exception of the final demand, the grievances
articulated by the MQM had much in common with Sindhis. As Charles
Kennedy notes, “[t]o both the Sindhis and Muhajirs, ‘outsiders’ were the
common enemy and the primary villains were Punjabis and the Punjabi
military” (1991, 949).

In the 1988 elections the PPP and MQM reached an accord but the
alliance did not last. Benazir Bhutto appointed prominent anti-Mohajir politi-
cians to her cabinet and backtracked on a promise to repatriate Biharis from
Bangladesh. Significantly, she retracted her promise under pressure from the
Sindh National Alliance and the JSM.” Although the PPP has undermined
the electoral support of Sindhi regionalists the PPP is not immune from eth-
nic outflanking. The failure of the accord led to the first Sindhi-Mohajir vio-
lence in 1990, in which hundreds were killed, leading to the deployment of
15,000 troops in June. The army remained involved in Karachi throughout the
1990s, and in 1998 Nawaz Sharif introduced military courts with the power
to enforce the death penalty in an attempt to impose order.** LaPorte contends
that, “[t]he law and order situation cannot be resolved by the police supported
by the army ... the situation in Karachi is political and must be resolved polit-
ically” (1996, 183). In recent years the conflict has been less violent and
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Karachi now makes headlines for its high levels of crime and alleged presence
of Al Qaeda operatives. But tensions remain.

Tensions in Sindh have not been confined to Karachi. Kennedy observes
that “[f]reed from the more salient issue of Bengali underrepresentation, the
demands of the Sindhis came to the fore” (1991, 944). Sindhis demands have
concentrated on their marginalization within the institutions that matter,
Punjabi dominance of the state and influx into their province, and Mohajir
dominance within the urban areas of Sindh. In the early 1970s, Sindhis con-
stituted only “2.7% of gazetted employees ... [and in] 1968 there were no
Sindhi generals” (Kennedy 1991, 943). This dramatically contrasted with
the rates of Mohajir employment in these key institutions of state. Z. A.
Bhutto’s quota policy led to “Sindhi representation roughly doubling in the
civil and business elites of the state” (Kennedy 1991, 945). Zia’s coup and
subsequent execution of Bhutto alienated Sindhis. Violence erupted in 1978
and 1979 (Gustafson and Richter 1980, 189).

In 1983 the MRD “call[ed] to launch agitation [and to] ... boycott the
local elections.” Zia’s promise to hold national and provincial elections by
1985 was “too little too late” (Waseem 1994a, 393). The uprising was not
confined to Sindh, but the major agitation and violence occurred there.
Ultimately the uprising was suppressed by the army and thousands were
arrested. Zia belatedly attempted a policy of co-option, set up a committee
to look into the grievances of Sindhis (Sayeed 1984, 224) and after the non-
party elections appointed Mohammad Khan Junejo, a Sindhi, as prime min-
ister. But “such attempts at co-optation proved only partially successful”
(Kennedy 1991, 947). Zia’s death in 1988 enabled general elections to be
held, in which Benazir Bhutto was elected as prime minister. Sindhi griev-
ances at Punjabi domination of the federation have not disappeared, and
after the abrogation of democracy by General Musharraf in 1999 tensions
resurfaced. But these have not taken a violent turn and there is little sign of
support switching from the PPP to Sindhi regionalist political parties.

CONCLUSION

The co-option and security of groups is vital for federalism to perform its
function as a device of ethnic-conflict regulation. This co-option does not
have to be democratic. Indeed, democracy can, especially in the short term,
exacerbate tensions between communities. This is because democracy does
not automatically recognize group rights. Moving toward a consociational
form of government permits access to the institutions that matter, but this
would require a willingness to recognize identity politics, and historically, the
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Pakistani state has not been willing to do s0.! Recognition of group rights
will not provide an automatic solution, as the dangers of quota politics in
Karachi reveals. But these quotas are provincial quotas—as opposed to eth-
nic ones—and are open to manipulation. In addition, quotas along ethnic
lines can perpetuate the domination of a large community—in this case,
Punjabis. Proportionality in government appointments may also exacerbate
conflict in such a situation. Therefore, rather than a rigid representation,
groups need to feel that identities that matter to them (for example, the
Sindhi language) are protected (segmental autonomy and the mutual veto)
as well as having representatives with their interests at heart at the center.
Their representation need not be proportional, but it must be real and sig-
nificant in the institutions, and the positions within those institutions, that
matter. Co-option at a low level merely confirms a subordinate status.

The importance of meaningful co-option has been demonstrated by the
fact that the issues in NWEFP are similar to those in Baluchistan and Sindh,
relating to resource allocation between the provinces, the division of the pro-
ceeds of resources, and water allocation. But although there are more violent
religious politics in this province than in the other ones—as a reading of the
last ten years of Asian Survey yearly reports reveals (LaPorte 1996, 184; Rizvi
2000, 209)—which may create center-province tensions, the issue of
Pakhtunistan has not been articulated in a secessionist manner. Pashtuns
have “a much greater degree of self-confidence about their future in Pakistan
than can be said for either the Baluchis or the indigenous inhabitants of
Sind” (Jalal 1995, 194). This can be directly related to co-option, which has
not diminished regionalist feeling, but is articulated in a manner that is com-
patible with the center’s control.



CHAPTER 8

FUTURE PROSPECTS FOR
INDIA AND PAKISTAN AND
LEssONS FOR ETHNICALLY
DIVIDED SOCIETIES

The history of federations is at least as much a history of success as of dis-
solution ... many non-federal states rigidly opposing any entrenchment of
regional autonomy ... have been broken.

(King 1993, 97)

Although Pakistan still lacks a strong national identity and Islam—espe-
cially radical Islam—is not likely to provide one, the Pakistani state is nev-
ertheless strong, and the army remains its core.

(Cohen 2003, 18)

Intra-group divides contribute to inter-group peace.

(Varshney 2002, 171)

Federalism in the Indian subcontinent has had bad press from many quar-
ters. Authors such as Kenneth Wheare excluded federalism in the subconti-
nent from his analysis on the grounds that it diverged from the American
model (1963, 33). Authors from the subcontinent have understandably
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described the centrist and “quasi-federal” nature of the federations that were
created (Banerjee 1989, 287; Arora 2002, 507). Others have decried the
form that the federations took, such as the concession of linguistic reorgani-
zation (Harrison 1960, 135, 307), and the adoption of the One Unit Plan.
The One Unit Plan has been understandably criticized for creating bipolar
provincial competition and creating grievances against the Punjabis in the
Western Wing (Callard 1957, 189). Linguistic reorganization in India is
derided for leading to the proliferation of regional political parties, supposed
to have undermined federal stability (/ndia Today 1998).

This study was concerned with understanding the reasons why Indian fed-
eralism has been more stable than that of Pakistan, given that they had very
similar colonial histories. Modes of governance premised upon territorial
autonomy have a long history in the subcontinent. These systems have always
been centralized, either under the Mughals, the British, or independent India
and Pakistan. Despite this, they have relied on territorial co-option, often
based around religious or linguistic criteria. The constitutional plans of the
Congress and the League since 1916 accepted, and often promoted, federal
structures. They differed according to the degrees of consociationalism within
these structures, the Congress being more majoritarian than the League.

After independence, consociational elements were limited in both consti-
tutions. This was because the effective number of religious groups had
declined in both states. Indeed, it was in order to secure a reduced number
of effective religious groups that the Congress was willing to partition the
county. But the effective number of linguistic groups remained high in both
states. This made it particularly dangerous for the Congress to retreat from
its pre-independence commitment to the linguistic reorganization of
states—a consociational mechanism of segmental autonomy. Its subsequent
concession of linguistic reorganization, with additional linguistic consocia-
tional mechanisms, stabilized the federation along linguistic lines. Pakistan’s
elite had not been committed to linguistic reorganization before independ-
ence. Their lack of linguistic consociational accommodation created tensions
that were avoided in India.

In Pakistan, those provinces that have been associated with the most con-
flictual relations with the center have not been: a) particularly homogeneous
(Sindh and Baluchistan), or b) represented at the center, and in the central
institutions that matter (East Pakistan, Sindh, and Baluchistan). The most
homogeneous province, East Pakistan, initially united against the center, as
seen in the provincial election results of 1954. This unity dissolved as soon
as linguistic demands had been conceded and power sharing at the center
became important. They united against the center again in 1970, under
conditions of extreme provocation. East Pakistan points to the fact that
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homogeneous provinces by themselves are not sufficient to promote federal
stability. The communities within those homogeneous provinces addition-
ally require recognition and security. The exclusion of the Bengalis from
meaningful positions of power played an important part in undermining this
recognition and security.

India’s federal structures have generally been successful in accommodat-
ing language, but less flexible when linguistic identities have coincided with
religious cleavages. India has managed its non-Hindu-majority areas in a dif-
ferent manner than it has its Hindu ones. This was initially seen in
Jawaharlal Nehru’s reluctance to concede a Punjabi-speaking state or to cre-
ate new states in the Northeast. Subsequently, it has been seen in the Indian
state’s disproportionate use of force in the non-Hindu-majority states.
Differences in the type of accommodation for religious and linguistic com-
munities were to be expected because of the insecurity of Indian secularism
and its weak religious multiculturalism. The center has been concerned with
the loyalty of its non-Hindu citizens but has not acted to consolidate that
loyalty, especially when these communities are territorially concentrated in
border regions.

In both India and Pakistan, the presence or absence of consociational
accommodation has been essential to understanding federal (in)stability.
This accommodation has included the creation of linguistically homoge-
neous units as well as the recognition of the units’ languages in central-gov-
ernment examinations. Proportionality in government appointments,
another consociational element, has also been vital. The inequitable repre-
sentation of Bengalis, Sindhis, and Baluchis in the institutional echelons of
power in Pakistan—the bureaucracy and the army—has undermined ethnic
conflict regulation. Nondemocratic centralization and exclusion pose great
dangers when they are ethnicized, as in Pakistan. Although India’s demo-
cratic system has enabled it to accommodate regional parties at the center,
democracy on its own is not a panacea. The form of the democracy is vital;
if it merely confirms a majority community’s domination, then it will not be
effective in managing ethnic diversity. This is why the structures of nonde-
mocratic institutions of state, and their ethnic composition remain impor-
tant, whether or not a state is democratic. The differences between India and
Pakistan, therefore, cannot be attributed solely to their differences in demo-
cratic development.

PRESENT-DAY FEDERAL CHALLENGES IN INDIA

India successfully accommodated the serious federal challenge posed by lin-
guistic identities, but challenges remain in relation to the accommodation of
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Kashmir and demands continue to be made for the creation of new federal
units, especially in the Northeast. The changed discourse perpetuated by the
Bharatiya Janata Party (BJP) poses challenges to religious minorities within
the states of India. Explanations for the differences in federal stability
premised on the accommodative nature of Hinduism are therefore extremely
problematic. The lack of central action against the violence in Gujarat was a
sorry sign of the state of the federation. Members of the BJP-led National
Democratic Alliance (NDA) coalition, even “secular” political parties, did
not demand the removal of Chief Minister Narendra Modi and the imposi-
tion of Article 356. It is hard to think of a stronger case for central interven-
tion using Article 356 in recent years, although several other
states—including West Bengal, Karnataka, Bihar, Rajasthan, and Madhya
Pradesh—“took quick preventive action in February and March 2002 that
prevented large-scale riots of the kind ... seen in Gujarat” (Wilkinson
2002b). A less encouraging sign is that, under the BJP, High Court judges
were appointed who were sympathetic to the BJP’s conception of the Indian
state, supportive university lecturers were selected, and history was rewritten
in school textbooks to “rectify the position that ‘Hindu greatness’ was down-
played” (Ghosh 1999, 236). As Hewitt has observed, “Hindutva [has] ...
established itself into the everyday discourse of the Indian polity” (2000, 6).
Although the NDA was voted out of office in 2004, and the United
Progressive Alliance (UPA) led by Congress immediately set in motion plans
to rewrite the textbooks (Lall 2005, 6), the discourse of the polity will not
be so easy to change.

The situation in Kashmir remains tense. Although the rapprochement
between India and Pakistan continues, the situation is fragile. Since the elec-
tions of 2002, the power-sharing coalition between the Peoples Democratic
Party (PDP) and the Congtess has survived, with a peaceful transfer of power
to a Congress chief minister at the beginning of November 2005—despite
Mufti Sayeed’s (PDP) wish to retain his position (Rediff 2005). Since the
Kargil conflict of 1999, the peace process with Pakistan has progressed, but
violence in the state has continued. Much has been written of the possible
“peace dividend” of the earthquake that occurred in October 2005 (Daily
Times 2005), but it is not obvious how much influence this will have.
Farzana Shaikh notes that “[w]ithin days of the earthquake militants shot
dead the state education minister ... and mounted a daring assassination
attempt against the newly appointed state chief minister” (2005, 20). The
suspicions articulated by either side relating to offers of aid in the wake of
the earthquake testify to this. India’s offer of helicopters was politely refused
by Pakistan and the border crossings that were opened to facilitate aid deliv-
ery were tightly controlled by India. The Mumbai bombings that killed more
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than 180 people in July 2006 have caused (what will probably be) a tempo-
rary strain in relations between the two countries, with reciprocal expulsions
of diplomats (Akhlaque and Naqvi, 2006).

In other parts of India, new states have been created, but demands per-
sist—often backed by extremely violent campaigns—for the creation of oth-
ers (including Gorkhaland, Telengana, Vidarbha), or the redrawing of
boundaries of existing ones (Nagaland) (Kumar 2000). The Indian state has
traditionally adopted a flexible approach to the creation of new units and it
is very possible that new units will be created in the future. But doing so
often leads to counterclaims, as demands for a Greater Nagaland demon-
strate. As a compromise, the center has expanded the development of
autonomous areas, notably in Bodo areas (Adeney 2005, 108), but also in
Gorkhaland (Chattopadhyay 2006). The diversity of the Northeast contin-
ues to pose challenges for federal ethnic-conflict regulation, as territorial
autonomy potentially encroaches on other community’s autonomy. Violent
incidents occur in these states with depressing regularity.

Yet, although Hindu nationalists have traditionally opposed the recogni-
tion of identities that “divide” the Hindu “nation” (similar to the Muslim
League’s nonrecognition of regional and linguistic identities), they have been
accommodating in practice—for example, in creating three new states and
recognizing four more languages in the Constitution (Adeney 2005). In addi-
tion, it was the BJP that first understood and took advantage of the new
political scene, embracing coalition politics before the Indian National
Congress. The BJP coalition at the center was comprised of 24 parties
(Adeney and Sdez 2005, 3), three of which were regional parties from Tamil
Nadu, and also from the non-Hindi-majority states of Manipur, West Bengal,
Punjab, and Jammu and Kashmir. Since the 2004 elections, which swept the
NDA from office, the Congress now heads its own coalition, the UPA. This
formally comprises 16 parties, with regional players from Tamil Nadu,
Jharkhand, Bihar, Maharashtra, Jammu and Kashmir, Kerala, and Andhra
Pradesh. The federation remains robust, as its leaders remain adaptable.

PRESENT-DAY FEDERAL CHALLENGES IN PAKISTAN

The current tensions in Pakistan are ostensibly linked to resource allocation.
This has been a recurrent theme in the history of the federation; demands
for a more equitable division of resources were one of the prime demands of
the Awami League (AL) in East Pakistan. The primary tension concerns the
allocation between the provinces and the center, and the division of resources
between the provinces. The center has access to the main sources of revenue
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collection. The current division of the federal-divisible pool is approximately
60-40 percent, but at the time of writing the center has proposed to gradu-
ally raise the division to 50-50. This gives an indication of the weakness of
the provinces' independent financial position. There are many criteria by
which finances can be divided between the provinces.

The National Finance Commission (NFC) currently allocates resources
according to population. This means that the most populous province, the
Punjab, receives the majority of the resources.' This is an “ethnic” issue
because grievances are articulated against the province of the Punjab in gen-
eral and Punjabis in particular. The provinces are almost totally dependent
on the center for their revenues and the issue of the percentage share of each
province therefore takes on extra salience. As neither Sindh nor Baluchistan
are homogeneous along linguistic lines, it is difficult to portray this as an
“ethnic” demand, but it is certainly an anti-Punjabi demand. Baluchistan has
demanded that a percentage of resources be allocated according to backward-
ness and land mass; North West Frontier Province (NWFP) has demanded
that a certain amount be allowed for backwardness; and Sindh has
demanded that a certain amount should be allocated according to revenue
generation. At the time of writing the “federal government has proposed to
the provinces that it will give 90 per cent weight to population and 10 per
cent to revenue generation, backwardness and inverse population density”
(Kiani 2006). Punjab thus remains the major beneficiary.

The second tension is related to the proceeds from the exploitation of nat-
ural resources. Demands for change have primarily come from Baluchistan
concerning the receipts from its gas reserves, and from NWFP, whose terri-
tory is host to many hydroelectric dams but does not derive commensurate
irrigation benefits or revenues. Both provinces claim the Punjab benefits
from both of these resources in addition to receiving most of the revenue
from the central government.”

Water is also a major issue, and Sindh claims that its share of water is
being consumed by the Punjab. Both provinces are dependent on agricul-
ture, but Punjab is upstream from Sindh. Water conflicts are not only an
issue in the Pakistani federation; the southern states of India, Tamil Nadu,
and Karnataka are in conflict over the same issue. Water conflicts are also a
pressing issue between India and Pakistan. As in those cases, a neutral arbiter
is needed. Punjab is the most populated province and argues that it requires
more water and resources. However, Punjab is already the most developed
province. In the interests of national unity, as happens in India, a case can be
made for using central direction to allocate resources to develop underdevel-
oped areas. Sacrifices must be made in the name of national unity, but
Punjab has been reluctant to make them. This is serious and an ongoing
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problem in the history of Pakistan. Identity conflicts are never only about
economics, but economic disparities exacerbate identity conflicts.

Connected to the issue of resources, but also to that of representation, is
the question of devolution. The current debate over devolution is intimately
tied to center-province relations in Pakistan. The central-government-
founded National Reconstruction Bureau claims that “[t]he essence of this
system is that the local governments are accountable to citizens for all their
decisions” (National Reconstruction Bureau n.d.). The devolution plan was
launched in 2001 and local government elections were held in 2002 and
again in 2005. While the aim of accountability is a laudable aim, the local-
government reforms have been criticized as a means of enhancing the power
of the center at the expense of both the provincial governments and the local
governments. The system was introduced under a military regime when the
legislatures were suspended. Therefore, the provincial governments could not
debate or ratify the legislation.

The lack of resources of the provincial governments and their dependence
on the center has already been noted. By devolving certain developmental
powers to the local level, provinces have lost resources. Many politicians in
Pakistan have argued that an increase in local government powers would be
a positive development, #f powers were simultaneously devolved to the
provincial governments. In the absence of a wholesale devolution of power,
the devolution only serves to encroach on the autonomy of a potential layer
of opposition to the regime. The new structures have been compared unfa-
vorably to the Basic Democracies of Ayub Khan. Very few observers sit on
the fence. Opinion has been radically divided with International Crisis
Group’s (ICG) report condemning the reforms for “strengthen[ing] military
rule” (2004, i). Members of the Sustainable Development Policy Institute
(SDPI) noted that it “completely by-passed the issue of devolution of power
from the center to the provinces” and that it could reinforce “the existing feu-
dal structure in districts in which landed power was an issue” (Khan 2004,
8-9). Despite the claim that devolution would bring government closer to
the people, these elections were to be “partyless.”

Others have been strong advocates of the program and have argued that
undermining provincial governments is a positive development, given their
high levels of corruption. A report commissioned by the Asian
Development Bank, Department for International Development, and World
Bank concludes that “[r]emarkable progress has been achieved ... [i]nstalling
this array of new structures and accountability arrangements is an achieve-
ment that can hardly be overstated” (2005, 1). It is difficult to assess the per-
formance of the devolved governments in promoting development, but
anecdotal evidence indicates that the performance of the district councils
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and other levels of local government has been patchy and dependent upon
particular Nazims. In short, these local-government reforms effectively give
the center more power at the expense of the province. In such a federation
where centralisation has led to conflict in the past, this can only lead to more
tensions in the absence of more provincial autonomy to compensate for the
powers devolved to the local level.

The final tension concerns the province of Baluchistan. At the end of
2005 the conflict in Baluchistan took a violent turn. Musharraf was initially
persuaded that a full-scale military operation would cause more conflict, but
in December 2005, after an attack during his visit to Kohlu in Baluchistan,
a major military operation, including helicopter gunships, was launched.
Previous military operations in the province suggest that this will be per-
ceived as a force of Punjabi occupation and risks inflaming the situation. In
January 2006, it was reported that 72 people had been killed and 227 were
injured (Kasi 20006). Reliable reports on the current situation are hard to
obtain as Akbar details (2006).

The recommendations of the Mushahid Hussain Committee on
Baluchistan and the Senate Commission on Provincial Autonomy may be
implemented and the latter was revived in July 2006 (Akbar 2006), but it is
doubtful whether any constitutional amendments will be made. Various rec-
ommendations include the allocation of 15 percent of gas revenues directly
to Baluchistan, that 5 percent of expenditure on exploration and also 5 per-
cent of pretax profits should be spent on education in the province, that the
NFC make an allowance for backwardness, and that Baluch—Pashtun parity
be maintained in the province. This would address many of the grievances,
but although Baluchistan’s demands are partially linked to access to
resources, it is problematic simply to cite the lack of “development” as the
overwhelming cause of the provinces problems. “Developing” Baluchistan
arguably causes more problems than it solves.

This can be seen nowhere more clearly than in the development of
Gwadar port, in whose construction Baluchi laborers are excluded. In addi-
tion, the cantonments provided for the primarily Punjabi migrant workers
include educational and social facilities, which cannot be accessed by nearby
villages. All of this is compounded by the fact that profits from the develop-
ment of Baluchistan’s resources do not stay in Baluchistan. “Development”
is therefore not a panacea. The influx of Punjabi construction workers threat-
ens the delicate demographic balance of the province, recently threatened by
the arrival of Pashtun Afghan refugees. Merely including Baluchis in the
labor force would not be sufficient. One method of ethnic-conflict regula-
tion would be to include Baluchis at every level of the work force—high and
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low—permit them to benefit from the cantonment facilities, as well as
changing the allocation of resources from the development of the province.

Many of the above problems are related to the strength of the Punjab—
the size of its population and overrepresentation in the army and the bureau-
cracy. Federal design cannot address the issue of ethnic representation in the
army or the bureaucracy, though consociational mechanisms can do so, but
it can address issues related to population. The most obvious way in which
it can do so is related to the number and size of units.

THE NUMBER OF UNITS AND THE DISTRIBUTION
OF THE STAATSVOLK

The number of units of a federation and, as importantly, the distribution of
the ethnic groups between and within them is vitally important to the stabi-
lization of a federation. This can be seen in both India and Pakistan, but has
implications for the structures of other federations.

THE NUMBER OF UNITS

Chapter 1 argued that homogeneous units could contribute to the stability
of a federation, contrary to much of the federal literature. But it did not
argue that homogeneous provinces were a sufficient cause of federal stabiliza-
tion, nor a necessary one. Malaysia is an example of a stable federation with
multiethnic units (Horowitz 1985, 617-19), even though Singapore was
expelled from the federation in 1965 and Malaysia’s consociational and dem-
ocratic practices have been undermined (Mauzy 1993, 110). This study has
established that in India and Pakistan homogeneous units have not been the
cause of secessionist pressures. When homogeneous units such as East
Pakistan have been the focus of federal instability, and indeed the cause of
federal dissolution, lack of security and recognition, as well as inequitable
treatment have been the proximate cause.

India and Pakistan have had very different types of federations not only
in relation to the #pes of units that they have structured their federal systems
around, but also in relation to the number of units within the federation.
India currently has twenty eight states, while Pakistan only has four.
Although this is proportionate in relation to population,” the lower number
of states within Pakistan has contributed to federal instability. Small num-
bers of units contribute to federal instability for the following reasons: A
small number of units is likely to lead to shifting coalitions (in the case of
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three units) and zero-sum conflict (in the case of two units). James Manor
suggests that “[i]f you want to avoid political crisis, then you are better off
with more than two contending social forces and sets of identities than you
are with two” (1995, 121). Maurice Vile notes that bipolar antagonisms cre-
ate obvious problems for achieving stability (1982, 213, 222). Large num-
bers of federal units do not necessarily prevent conflict, as a powerful central
government might abuse its power. Ruling parties at the center in India have
abused the emergency provisions of Article 356, as the occasions of its use
demonstrate in Appendix 2. In general, however, the greater the number of
units in a federation, the lower the potential for a unit to be excluded from
a coalition or feel the lesser partner in a bipolar federation. This is because
majorities will change and units have a lower risk of being permanently
excluded from power.

That a larger number of units are conducive to federal stability is sup-
ported by a comparative analysis of all federations since 1900, as can be seen
in Table 8.1. Although there are a similar number of federations with the
lower range of states (two to three) as there are with thirteen or above, there
is a marked difference between the two groups. Seventy-five percent of fed-
erations with three states or under have failed, compared with only 13 per-
cent of those with thirteen states or over.

Table 8.1  Federal failures and the number of units, 1900-2006

Units States Failures % of failures
2-3 16 12 75
4-7 10 5 50
8-12 5 1 20
> 13 15 2 13
Totals 46 20 43

Source: Britannica Book of the Year (1958-1999), Daniel Elazar (1987, 45-46), U.S. Central Intelligence
Agency (2005) and BBC (2003). See Appendix 3 for more details.

It is not possible to conclude that the smaller numbers of states caused the
failure of these federations, as a correlation cannot prove causation. Many of
the failed federations were formed in the wake of the decolonization process
in Africa—for example, the Federal Kingdom of Libya, the Mali Federation,
and the Central African Federation. These federations were formed in a sit-
uation of extreme flux and many only survived for a year or two, revealing
little about the structures of government within these federations. However,
although it is not possible to assert a causal relationship between the num-
ber of states in a federation and the likelihood of its success, a definite trend
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exists. Pakistan before 1971 and Nigeria in 1966 both broke down because
of highly conflicting relations between small numbers of units. Nigeria man-
aged to prevent Biafra from seceding but only through waging a military
campaign, which resulted in 100,000 military deaths and many more civil-
ian causalities from starvation.

Similarly, many of the contemporary federations with a small number of
units in the lower range are currently under threat. Since 1997, the islands
of Anjouan and Mohel have attempted to secede from Comoros. In 1998
Nevis held a referendum on whether to separate from St. Kitts, although it
fell short of the two-thirds majority required for success. The short-lived
Union of Serbia and Montenegro broke up in June 2006 after Montenegrins
voted for the Union’s dissolution. Finally, the Republic of Bosnia-
Hercegovina is currently held together by the intervention of external actors.
A lower number of units does not inevitably cause the breakdown of a feder-
ation, but a lower number, and especially three units or below, is likely to
increase instability.

The case of Pakistan before 1971 is a prime example of the dangers of a
bipolar federation. The One Unit Plan of 1955 accentuated the conflict
between the Eastern and Western Wings of the country. As argued earlier,
this was not the proximate cause of the secessionist demand, but it accentu-
ated the tensions into a “them and us” relationship. Not only were tensions
exacerbated between the two wings but also within the Western Wing. This
was because the Western Wing was dominated by the Punjab. Since 1971
Pakistan has survived as a federation with four provinces. The low number
of provinces has contributed to tensions within the federation, at least par-
tially because of the concentration of Punjabis within one unit, to which we
return later in this chapter.

In contrast to Pakistan, India has a large number of units, ensuring that
a fluctuating coalition of interests exists. This large number of units has not
prevented conflict in Punjab, Jammu and Kashmir, and the Northeast.
Instead, these conflicts have been caused by policies of the center, primarily
driven by security concerns relating to their non-Hindu-majority status.
Secessionist movements in these states have been encouraged (in the case of
Punjab, and Jammu and Kashmir) by the actions of the center. The case of
the Northeast is more complex; multiple and contradictory demands posed
difficulties for central accommodation, as seen by the continuation of seces-
sionist or autonomous movements after the creation of the states of
Nagaland and Mizoram.

The large number of units has also ensured that the Hindi-speaking states
are split. In 2000 three new states were created, Uttaranchal (from Uttar

Pradesh), Jharkhand (from Bihar), and Chhattisgarh (from Madhya Pradesh).
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The states of India in 2006

The new states, shown above, were formed primarily on tribal, rather
than linguistic, lines, but their creation has further subdivided the staazsvolk.
With Hindi speakers constituting 40 percent of the Indian population, a
state including all members of the dominant community—as was the case in
Pakistan before and after the secession of East Pakistan—would be unthink-
able, but more importantly, inherently destabilizing. This has been a long-
standing concern. One of the authors of the States Reorganisation
Commission (SRC), K. M. Panikkar, expressed concern about the large size
of Uttar Pradesh (UP) and, in an appendix to the report, recommended its
division (1955, 244-52).

THE DISTRIBUTION OF THE STAATSVOLK

Homogeneous provinces do not always minimize tensions, as the case of East
Pakistan testifies. Conflict against the center can increase, especially when a
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dominant group exists or is perceived to exist. One way to safeguard against
the perception of an overbearing, dominant group is to subdivide the dom-
inant group or groups, while maintaining homogeneity within the units.
This subdivision alleviates the danger of the potential tyranny of the major-
ity, as with the Germans in Switzerland (Duchacek 1991 31) but retains the
national self-determination of the unit. The first and the second federations
of Nigeria illustrate the advantages of a division. The first federation of
Nigeria had three provinces, organized around the three main ethnic groups
within the state. Competition between these ethnically defined provinces
resulted in Biafras attempt to secede. The second federation was organized
to avoid this danger; it had 19 provinces. While there was a military coup in
1983, which destroyed the federal form, this was unrelated to the federal
compact (Horowitz 1985, 613). The most recent Nigerian federation has
continued to follow the lesson learned by its first failed experiment; it has 36
provinces. In an article comparing ethnofederations federations, Hale has
noted that ethnonational federations where the dominant group is contained
within one unit have a high rate of dissolution (2004, 192-93).

If a dominant ethnic group is divided, then it still achieves national self-
determination in a homogeneous unit, despite the fact that the group is split
between different units. The group remains within the same national state,
in which, as the dominant group, it cannot feel threatened. Division has two
rationales: First, if dominant groups are divided, then federalism can increase
the salience of alternative identities between these units. Second, division
diminishes the real or perceived dominance of a particular community. The
division of a dominant group between two or more units makes it more
likely that disparities between units will be diminished.

Many of the tensions in the federation of Pakistan are related to the fact
that one province has the majority of the population. This tension would
exist independently of whether or not Punjabis dominated the army and the
bureaucracy because it is also related to issues of representation and resource
allocation. Resources can be re-allocated and representation solutions can be
devised, but, as has been seen in Karachi, this can cause tensions if they are
perceived to be undermining the previously secure position of a group.

The splitting of the dominant group

Splitting the dominant group provides conditions in which such a group is
less likely to threaten the stability of a federation. Splitting the dominant
group diminishes the perception that it is a staatsvolk in control of the cen-
tral government. This is because subdividing a dominant group increases
intra-ethnic competition and diminishes the unity of the group.
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India’s Hindi speakers, the only possible staatsvolk, are already divided
along lines of caste and region, but they are also divided into many different
states. Of its twenty eight states, only nine have a Hindi majority.6 All other
major linguistic communities have their own state and are not subdivided.
While the arguments in favor of subdivision primarily concern the dominant
community, authors such as Rasheeduddin Khan, Rajni Kothari, and Tatu
Vanhanen have advocated increasing the number of states by subdividing
other states (Kothari 1970, 115; Vanhanen 1992, 169). The states are cer-
tainly large enough to be subdivided. Khan advocated creating 58 states
(1992, 45). While this brute instrument would not be possible, as many of
the states in the Northeast are already very small, most other states are large
enough to divide more than once. Although many states would fiercely resist
this move, there are calls for subdivision of many of the states, including the
trifurcation of Jammu and Kashmir, the creation of Ghorkaland (West
Bengal), Bodoland (Assam), Telangana (Andhra Pradesh), and Vidarbha
(Maharashtra). This would also address the problem of overrepresentation of
the larger states in the Rajya Sabha.

The case of Pakistan is a striking example of the danger of a dominant
group having a one and only state. In 1955 the One Unit Plan created a fed-
eration with two units: an Eastern and a Western Wing. The Bengalis were
the majority of the population and were contained within only one unit.
This contrasted with India where the Hindi speakers were split between
units. In retrospect, a division of both the Punjab and East Bengal into
smaller units could have increased the stability of the federation in the long
term. Given that both provinces had been controversially partitioned previ-
ously, this would have been an extremely contentious move. It would have
been problematic to create provinces along cultural or ethnic lines in East
Bengal, despite the existence of the non-Muslim Chittagong Hill Tracts, but
it would have been possible along administrative lines.

In the case of the Punjab, obvious linguistic markers existed. Although an
extremely unlikely scenario in the wake of partition, such a division could
have provided an amelioration of the conflict between the East and the West
by providing a new basis for coalition formation. The division of East Bengal
could also have removed the need to create the One Unit Plan. It would cer-
tainly not have been an automatic panacea, as shown by the fact that
Bengalis resisted the division of East Bengal along religious lines in their
opposition to separate electorates in the mid-1950s. To have had a chance of
being successful, it would have had to be part of a wider strategy of consoci-
ational accommodation.

Before 1971 Punjabis comprised over half of the population of the
Western Wing, and dominated it under the One Unit Plan. Under the Legal
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Framework Order of 1970, the One Unit Plan was dissolved and the
provinces were reconstituted, with Baluchistan becoming a full-fledged
province for the first time.” Over 50 percent of the population was contained
within one province, the Punjab, exactly the same situation as in East
Pakistan before 1971.

Punjabis are not a monolithic group, but they are perceived to be so. The
fact that they dominate the institutions that matter in Pakistan is not some-
thing that can be addressed through federal design, but the division of the
Punjab would enable more creative solutions with regard to resource alloca-
tion and representation and reduce the perception of the domination, which
also poisons relations between provinces. The division of the Punjab would
ameliorate the perception of Punjabi domination.

This is easier said than done. Military regimes have spoken of the need to
divide the provinces, but they have often done so as a means to undermine
provincial identification. In 1988 Zia-ul Huq considered redesigning the
Pakistan federation into eight units, but was killed in a plane crash before he
could implement it. This division would have created two Punjabi-speaking
provinces and one Siraiki-speaking province (from Punjab), one Sindhi and
one Mohajir province (from Sindh), one Baluch and one Pashtun province
from Baluchistan, and minor territorial revisions to NWFP (Kennedy 1993,
141). The above plan demonstrates why Sindh has not been as vociferous in
calling for such reorganization—because of demands to create a city-state of
Karachi.® Redivision is a problematic solution to propose, partly because the
areas that most academics propose creating—the Siraiki and Potwa provinces
of north and south Punjab—have very weak movements agitating for their
creation.” Whether it is even possible to subdivide the “heartland” of
Pakistan at this stage in its history is also an important question, but it is
instructive to consider comparative examples. Federations with a small num-
ber of units have tended to fail or experience severe conflict.

Removing disparity

In addition to increasing the number of provinces within a federation, a divi-
sion of the dominant group reduces disparities between units. By increasing
the numbers of units, larger units are subdivided, as happened in the second
Nigerian federation. A great population disparity between federal units affects
representation in the legislature. Representation in the lower house of a legis-
lature in a federation is usually weighted according to population strength."’
Representation in the upper house of a federation was classically designed to
reflect the equal worth of the units of the federation. As already discussed,
many federations did not follow this path—India being one of them.
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Although the smaller units have higher representation than their popula-
tion strength allows them, the representation is not nearly proportionate,
confirming Alfred Stepan’s analysis of India as a demos-enabling federation
(1999). The Lok Sabha has a deviation from proportionality of only 8.53
and the Rajya Sabha has one of 16.99."" In both cases there has been a slight
concession in the favor of the Northeast states, many of which have much
smaller populations. Sikkim is the smallest state with a population of
540,493, or 0.05 percent of the population of the 28 states. UP remains the
largest, despite the creation of Uttaranchal. After the creation of Uttaranchal
it still possesses a population of 166,052,859, 16.43 percent of the popula-
tion of the states of India.'” Federation as a mechanism of ethnic conflict reg-
ulation only provides autonomy; it does not provide security at the national
level within decision-making institutions. This is why degrees of consocia-
tionalism and representation in decision-making institutions become vital.

In the case of Pakistan, the demographic majority of Bengalis caused ten-
sions within the federation and was the proximate cause of the prolonged
constitutional wrangling. However, the attempt to address the imbalance—
the One Unit Plan—caused more problems than it solved because it
reduced, rather than enlarged, the small number of provinces. Within West
Pakistan, Punjab comprised 56 percent of the population. After the secession
of Bangladesh, Punjab has dominated the National Assembly (NA) with 148
seats in a house of 332 (Election Commission of Pakistan 2002)." Unlike
the Indian upper house, however, all of the provinces have had equal repre-
sentation under the 1973 Constitution. This has acted as a check; Nawaz
Sharif was not able to bring in Sharia Law'* as the law of Pakistan in
1998-1999 because of opposition within the Senate.

Therefore, the number of units is important to promote good federal rela-
tions. This is because the alternative identities within a unit only become
salient when the identity around which the unit has been created has been
given security. This is a subject that requires further research. Should all units
be subdivided to discourage secession, or just that of the dominant group?
This issue has been crucial in the debates over the creation of an Iraqi feder-
ation—Kurds demanding one Kurdish province (O’Leary, McGarry, and
Salih 2005). In Afghanistan, federation was rejected as a structure of govern-
ment partially because the Pashtuns did not want to cement divisions within
their community.

Neither India nor Pakistan has been a stable federation for the whole of
their existence. Yet the homogeneity of units in parts of Pakistan and linguis-
tic reorganization in India have not been the cause of instability that oppo-
nents of homogeneous provinces would have us believe. In the case of
Pakistan, it is arguable that it was the denial of the ALs demands for a more
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equitable federal relationship that prompted the demand for a confederation.
Although East Bengal was a homogeneous province, as seen in the 1950s,
divisions existed within its borders around which political parties formed
coalitions with parties represented in the Western Wing. Therefore the
homogeneity of the province did not preclude cooperation with the Western
Wing. Mujibur Rahman’s Six Point demand was confederalist rather than
secessionist; seeking power and representation at the center. It was the bru-
tal repression within East Pakistan after the elections of 1970-1971 that led
to the secessionist demand. The denial of the democratic mandate in which
the AL won the majority of the seats in the NA of Pakistan also contributed
to this. It is a moot point whether Pakistan would have maintained territo-
rial integrity in the long term; it is, of course, possible that a confederal struc-
ture would have been the beginning of territorial disintegration. However, it
is equally possible that the threat of India’s hegemony, which manifests itself
in the party system of Bangladesh to this day, would have been a sufficient
external threat to sustain the federation."

The cases of India and Pakistan clearly demonstrate that it is the denial of
claims for recognition and legitimate claims for resources that are likely to
increase conflict with the center rather than the creation of homogeneous
provinces. The recognition of alternative identities through federal structures
brings government closer to the ethnically defined people and increases the
likelihood of intragroup competition for power and resources. The percep-
tion of a normative, or practical, commitment to recognizing diversity is
essential to a group’s security. Federal institutions have played a large role in
the creation of this security. In India there is no incompatibility between
being a Gujarati and an Indian, or a Tamil and an Indian (Mitra and Singh
1999, 161-62). In the 1990s this has been expressed through the regional
political parties who are members of the governing coalition at the center. A
plethora of Tamil political parties exist. The All India Anna Dravida
Munnetra Kazagham’s (AIADMK) defection from the BJP coalition in 1999
brought down the Atul Behari Vajpayee government. In the following elec-
tions, their rival, the Dravida Munnetra Kazagham (DMK), took their place
in the governing coalition. The Shiromani Akali Dal (SAD) was also part of
the governing coalition, despite the BJP being Hindu nationalists. The pro-
liferation of parties is a force for stability. Coalition politics is now the norm,
including more groups within the democratic process.

Dual identities and security of culture have been sadly lacking in
Pakistan, both before and after the secession of East Pakistan. The ethnic
domination of the Pakistani state by Punjabis has reduced all other groups’
identification with the institutions of the state. As Ian Talbot notes, the
hostility to the nuclear tests expressed by Baluchi and Sindhi nationalists is



180 FEDERALISM AND ETHNIC CONFLICT REGULATION

evidence of the limitation of the appeal of the Pakistani “nation” (2000,
214). Punjabi domination is cultural, economic, and political, which Yunas
Samad terms Punjabisation (1995b, 23—42). For most Punjabis there is no
conflict between a Punjabi and a Pakistani identity (Samad 1995b, 32;
Talbot 1998, 127). This is not the case for the other groups.

LESSONS FOR OTHER FEDERATIONS

There are many obvious lessons for federal designers in ethnically divided
societies that emerge. The most obvious one is to concentrate on the extent
to which consociational features are essential for a successful federal arrange-
ment. Federations in ethnically divided societies can help to promote auton-
omy and security for different communities, but not if they institutionalize
majoritarian forms of government, as they all too easily can do. Territorial
autonomy for a territorially concentrated ethnic group does promote secu-
rity, and the creation of homogeneous units can be vital to provide this secu-
rity, but without representation at the center it is likely to be tenuous at best.

Federations such as Switzerland and Belgium have created explicitly
consociational federal structures. Others such as Canada have accommo-
dated difference within their political parties; this is why Canada has had
both French and English prime ministers, even though the French speakers
have a majority in only one province (Quebec). Malaysia has also experi-
mented with a consociational political party, although the diminishing qual-
ity of its democracy has undermined this experiment (Mauzy 1993). What
is important to note is that consociationalism can be present in degrees, in
an undemocratic system, and may be informal. Brendan O’Leary has argued
that in a state without a szaazsvolk, consociational mechanisms are necessary
to stabilize the federation. This does not mean that a federation with a
staatsvolk will necessarily be stable (O’Leary 2001a, 291). This study has
argued that those states with a staatsvolk may still benefit from consociational
measures, especially when their minority groups are territorially concen-
trated, and even more so if they are concentrated on a border. Such a con-
centration does not automatically lead to conflict, still less to secession, but
it does make it easier for a perception of discrimination to emerge.

Other lessons include those relating to the types and numbers of units and
the distribution of the smarsvolk, discussed in detail earlier in this chapeer.
Such an arrangement affects relations between units, in relation to the per-
ception of domination (or lack of it) and the possibility of changing majori-
ties in a federation with a larger number of units. It also affects relations
within units—homogeneous units providing the conditions for intra-ethnic
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competition to emerge. But, as noted in the introduction to this study, such
intra-ethnic competition only emerges in conditions of wider security, which
is where the consociational mechanisms, formal or informal, may be necessary.

The third conclusion is that although federal structures can exacerbate
conflict between groups in the absence of security, and consociational ele-
ments are desirable to prevent this, Arend Lijphart’s advocacy of the party-
list electoral system as the best type of electoral system to facilitate elite
autonomy has not been necessary in India and Pakistan. This is because, as
in Canada, the groups are generally territorially concentrated. This has
meant that simple plurality has not led to disproportional results along eth-
nic lines. Indeed, simple plurality in India has led to “vote-pooling” between
alliances—with the all-India party (such as the BJP or the Congress) coming
to an arrangement with a particular regional party or parties about how
many seats in a state individual members of the alliance will contest, in an
attempt to maximize the seat share and prevent vote splitting. Regional par-
ties have an incentive to form their own alliances with all-Indian parties in
order to persuade their electorate that they can deliver. Rather than elite
autonomy being necessary to accommodate conflict, homogeneous units
have produced the opposite result: ethnic elites are competing with other
ethnic elites from the same community to gain “their” community’s votes.

Federalism is therefore not an all-encompassing panacea. It is a complex
institutional arrangement, compatible with centralized and majoritarian gov-
ernments, as it is with decentralized and consociational governments. This
study has established that while it does not necessarily promote security and
ethnic peace, it cannot be blamed for increasing conflict, especially when it
is combined with consociational mechanisms. It is, however, not possible to
prescribe a “one-size-fits-all” federal structure. All states are unique. The
structure of ethnic diversity within a state, as well as whether a state is a
democracy, will affect whether a particular federal form will succeed in man-
aging diversity successfully, as will the experience of working previous insti-
tutional configurations.
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APPENDIX 1

DEMOCRATIC STATUS
OF THE WORLD’S
FEDERATIONS SINCE 1900

Democratic Nondemocratic Non-consolidated democracies
. . Bosnia & Hercegovina,
1 Argentine Republic Cameroon 1961-1972 Republic of
Central African
Australia, Commonwealth Federation (Sm‘lth ?nd Comoros, Federal Islamic
2 of North Rhodesia with Reoublic of
Nyasaland), pu
1953-1963
3 Austria, Republic of Czechoslovakia < 1992 British West Indies
4 Belgium, Kingdom of Ethiopia 1952-1962 Congo 1960-1969
5 Brazil, Federative Republic | Federation of Iraq and | Ethiopia, Federal Democratic
of Jordan, 1958 Republic of
Libya, Federal . .
6 Burma 1948-1962 Kingdom of Yugoslav;al, 91:96;1 e;:«:)lol;ep ublic
1951-1963 o
7 Canada Malayan 1947-1963 Indonesia 1947-1950
Germany, Federal Republic | Mali Federation (with
8 of > 1990 Senegal) 1959-1960 Iraq > 2005
Germany, Federal Republic L
9 of 1945-1990 Uganda 1962-1967 Nigeria > 1999

(continued)
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Democratic Nondemocratic Non-consolidated democracies
10 India, Republic of United Arab Emirates Pakistan 1955-1971
United Arab Republic
11 Malaysia > 1965 1958-1961 (Egypt and Pakistan > 1971
Syria)
12 Malayan 1963-1965 USSR Russian Federation
Mexico (United Mexican . Serbia & Montenegro, Union
13 States) Yugoslavia 1945-1992 of 20032006
Micronesia, Federated
14
States of
15 Nigeria 1963-1966
16 Nigeria 19791983
17 Saint Kitts and Nevis,
Federation of
18 Switzerland (Swiss
Confederation)
19 United States of America
20 Venezuela, Republic of
43.5% 28.25% 28.25%

Source: Britannica Book of the Year (1958-1999) and U.S. Central Intelligence Agency (20006).

Notes: Those federations in bold type are not in existence anymore or have been superseded. Spain and South

Africa have been excluded. Both are federations in practice, but not constitutionally. The Democratic

Republic of the Congo adopted a constitution in February 2006 that has federal features, but it is not for-

mally a federation and is therefore not included.
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THE DATES OF

PRESIDENT’S RULE FOR
THE STATES AND UNION
TERRITORIES OF INDIA

1951-2005

Dates imposed

Name of state Year imposed Days lasted
between
Punjab 1951 302 20.06.51-17.04.52
Pepsu (fater merged 1953 369 04.03.53-07.03.54
into Punjab)
Andhra Pradesh 1954 133 15.11.54-28.03.55
Travancore-Cochin
(later merged into 1956 223 23.03.56-01.11.56
Kerala)
Kerala 1956 156 01.11.56-05.04.57
Kerala 1959 209 31.07.59-22.02.60
Orissa 1961 118 25.02.61-23.06.61
Kerala 1964 145 10.09.64-24.03.65
Kerala 1965 712 24.03.65-06.03.67

(continued)
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Dates imposed

Name of state Year imposed Days lasted between
Punjab 1966 118 05.07.66-01.11.66
Goa, Daman and Diu 1966 123 03.12.66-05.04.67
Rajasthan 1967 44 13.03.67-26.04.67
Manipur 1967 118 25.10.67-19.02.68
Haryana 1967 181 21.11.67-21.05.68
West Bengal 1968 370 20.02.68-25.02.69
Uttar Pradesh 1968 368 25.02.68-26.02.69
Bihar 1968 248 29.06.68-26.02.69
Punjab 1968 178 23.08.68-17.02.69
Pondicherry 1968 181 18.09.68-17.03.69
Bihar 1969 227 04.07.69-16.02.70
Manipur 1969 452 16.10.69-21.01.72
West Bengal 1970 377 19.03.70-02.04.71
Kerala 1970 64 04.08.70-03.10.70
Uttar Pradesh 1970 18 01.10.70-18.10.70
Orissa 1971 71 11.01.71-22.03.71
Orissa 1971 11 23.03.71-03.04.71
Karnataka 1971 359 27.03.71-20.03.72
Gujarat 1971 313 13.05.71-17.03.72
Punjab 1971 280 15.06.71-17.03.72
West Bengal 1971 265 29.06.71-20.03.72
Bihar 1972 60 09.01.72-08.03.72
Manipur 1972 59 21.01.72-20.03.72
Tripura 1972 59 21.01.72-20.03.72
Bihar 1972 11 09.03.72-19.03.72
Andhra Pradesh 1973 326 18.01.73-10.12.73
Orissa 1973 368 03.03.73-06.03.74
Manipur 1973 341 28.03.73-04.03.74
Uttar Pradesh 1973 148 13.06.73-08.11.73
Pondicherry 1974 62 03.01.74-06.03.74
Gujarat 1974 494 09.02.74-18.06.75

(continued)
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Dates imposed

Name of state Year imposed Days lasted between
Pondicherry 1974 1222 28.03.74-02.07.77
Nagaland 1975 978 22.03.75-25.11.77
Uttar Pradesh 1975 52 30.11.75-21.01.76
Tamil Nadu 1976 516 31.01.76-30.06.77
Gujarat 1976 287 12.03.76-24.12.76
Orissa 1976 14 16.12.76-29.12.76
Uttar Pradesh 1977 54 30.04.77-23.06.77
Bihar 1977 55 30.04.77-24.06.77
Rajasthan 1977 53 30.04.77-22.06.77
Madhya Pradesh 1977 54 30.04.77-23.06.77
Punjab 1977 51 30.04.77-20.06.77
Himachel Pradesh 1977 53 30.04.77-22.06.77
Haryana 1977 52 30.04.77-21.06.77
Orissa 1977 57 30.04.77-29.06.77
West Bengal 1977 52 30.04.77-21.06.77
Mizoram 1977 388 11.05.77-02.06.78
Manipur 1977 45 16.05.77-29.06.77
Tripura 1977 60 05.11.77-04.01.78
Karnataka 1977 59 31.12.77-27.02.78
Mizoram 1978 178 11.11.78-08.05.79
Pondicherry 1978 430 12.11.78-16.01.80
Goa, Daman and Diu 1979 263 27.04.79-16.01.80
Sikkim 1979 60 18.08.79-17.10.79
Arunachal Pradesh 1979 76 03.11.79-18.01.80
Manipur 1979 60 14.11.79-13.01.80
Kerala 1979 51 05.12.79-25.01.80
Assam 1979 340 12.12.79-06.12.80
Tamil Nadu 1980 113 17.02.80-09.06.80
Bihar 1980 112 17.02.80-08.06.80
Maharashtra 1980 113 17.02.80-09.06.80
Uttar Pradesh 1980 113 17.02.80-09.06.80
Orissa 1980 113 17.02.80-09.06.80

(continued)
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Dates imposed

Name of state Year imposed Days lasted between
Madhya Pradesh 1980 113 17.02.80-09.06.80
Rajasthan 1980 110 17.02.80-06.06.80
Punjab 1980 111 17.02.80-07.06.80
Gujarat 1980 111 17.02.80-07.06.80
Manipur 1981 110 28.02.81-19.06.81
Assam 1981 197 30.06.81-13.01.82
Kerala 1981 67 21.10.81-28.12.81
Kerala 1982 67 17.03.82-24.05.82
Assam 1982 345 19.03.82-27.02.83
Pondicherry 1983 631 24.06.83-16.03.85
Punjab 1983 723 06.10.83-29.09.85
Sikkim 1984 287 25.05.84-08.03.84
Jammu and Kashmir 1986 60 07.09.86-06.11.86
Punjab 1987 1386 11.05.87-25.02.92
Tamil Nadu 1988 363 30.01.88-27.01.89
Nagaland 1988 171 07.08.88-25.01.89
Mizoram 1988 137 07.09.88-24.01.89
Karnataka 1989 223 21.04.89-30.11.89
Jammu and Kashmir 1990 2274 18.07.90-9.10.96
Karnataka 1990 7 10.10.90-17.10.90
Assam 1990 215 27.11.90-30.06.91
Goa 1990 42 14.12.90-25.01.91
Pondicherry 1991 173 12.01.91-04.07.91
Tamil Nadu 1991 145 30.01.91-24.06.91
Haryana 1991 80 06.04.91-23.06.91
Meghalaya 1991 117 11.10.91-05.02.92
Manipur 1992 122 07.01.92-08.04.92
Nagaland 1992 326 02.04.92-22.02.93

(continued)
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Dates imposed

Name of state Year imposed Days lasted between
Uttar Pradesh 1992 363 06.12.92-04.12.93
Madhya Pradesh 1992 357 15.12.92-07.12.93
Himachel Pradesh 1992 353 15.12.92-03.12.93
Rajasthan 1992 354 15.12.92-04.12.93
Tripura 1993 30 11.03.93-10.04.93
Manipur 1993 347 31.12.93-13.12.94
Bihar 1995 7 28.03.95-04.04.95
Uttar Pradesh 1995 366 18.10.95-17.10.96
Gujarat 1996 34 19.09.96-23.10.96
Uttar Pradesh 1996 155 17.10.96-21.3.97
Goa 1999 17 10.02.99-27.10.99
Bihar 1999 26 12.02.99-10.3.99
Manipur 2001 276 2.6.01-5.3.02
Uttar Pradesh 2002 68 8.3.02-15.5.02
Jammu and Kashmir 2002 17 17.10.02-02.11.02
Bihar 2005 263 7.3.05-24.11.05

Source: Data adapted from Lok Sabha Secretariat (1996), H. M. Rajashekara (1987, 638-40), Rajya Sabha
(19965 1997; 1999a; 1999b; 2002), Dawn (2002), V. Venkatesan (2005), and Onkar Singh (2005).
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APPENDIX 3

THE NUMBER OF UNITS IN
THE WORLD’S FEDERATIONS
AND THEIR SuccEss RATE

Name of State Number of units| Failure
1 Republic of Bosnia-Hercegovina 2 No
2 Cameroon 1961-1972 2 Yes
3 Central African Federation 1956-1963 2 Yes
4 Czechoslovakia 1992 2 Yes
5 Ethiopia 1952-1962 2 Yes
6 Federation of Iraq and Jordan 1958 2 Yes
7 Mali 1959-1960 2 Yes
8 Pakistan 1955-1971 2 Yes
9 Serbia and Montenegro (FRY) 1992-2003 2 No
10 St Kitts and Nevis 2 No
11 Union of Serbia and Montenegro 2003-2006 2 Yes
12 United Arab Republic 1958-1961 (Egypt and Syria) 2 Yes
13 Comoros 3 No
14 Libya (Federal Kingdom of) 1951-1963 3 Yes
15 Malayan Federation 1963-1965 3 Yes
16 Nigeria 1963-1966 3 Yes

(continued)
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Name of State Number of units | Failure
17 Micronesia 4 No
18 Pakistan > 1971 4 No
19 Uganda 1962-1967 4 Yes
20 Belgium 5 No
21 Australia 6 No
22 Burma 1948-1962 6 Yes
23 Congo 1960-1969 6 Yes
24 Yugoslavia 6 Yes
25 Indonesia 1947-1950 7 Yes
26 UAE 7 No
27 Austria 9 No
28 Canada 10 No
29 Germany 1945-1990 11 No
30 Malaya 1947-1963 11 No
31 British West Indies 1958-1962 12 Yes
32 Malaysia 15 No
33 USSR 15 Yes
34 Germany > 1990 16 No
35 Iraq > 2005 18 No
36 Nigeria 1979-1983 19 Yes
37 Russia 19 No
38 Venezuela 22 No
39 Argentina 23 No
40 Ethiopia > 1991 25 No
41 Brazil 26 No
42 Switzerland 26 No
43 India 28 No
44 Mexico 31 No
45 Nigeria > 1999 36 No
46 United States of America 50 No

Source: As Table 8.1

Notes: Only the first level of decentralization is included. Those that were superseded by another federation
without failing—for example, Germany in 1990—are italicized.



NOTES

CHAPTER 1

1. Many states in the developing world explicitly rejected federalism because of its reputa-
tion as a state- and nation-destroying institution (Rothchild 1966, 276; Nordlinger 1972, 32;
Mozaffar and Scarritt 2000, 230-50).

2. Although it is not the only method by which to manage diversity.

3. Although, consociations have precursors in arrangements (such as the miller system of
Ottoman Turkey), which were not democratic (Finer 1997a, 1170, 1196-97).

4. Brendan O’Leary has more recently argued that these “[c]onsociational arrangements ...
need not be comprehensive: they may be confined to distinct constitutional and policy sectors ...
or they may be applied piecemeal” (2005, 18).

5. In federations, powers are separated between the two levels of government. Yet some pow-
ers may be concurrent, as in India and Pakistan. In contrast, as in Germany, powers are strictly
separated, but policy making and implementation may also be separated. The center is responsi-
ble for the making of policy, whereas the Linder are responsible for its implementation. A final
method of delineating power between the two levels of government is to allocate residual powers
(which are substantial) to the units, as in Switzerland. All federations allocate residual powers to
one or another level of government; this becomes significant when few powers are constitution-
ally allocated to either level of government.

6. Although, this overrepresentation does not mean that their interests will always be
protected.

7. Kenneth Wheare argued that because the Executive of the Dominion in Canada had the
power to disallow Acts passed by a provincial legislature, it was a quasi federation. But because
the government has not abused the central powers, “it is predominantly federal in practice ....
Canada has not a federal constitution, it has a federal government” (1963, 21).

8. Even Tatu Vanhanen who espouses a primordial theory of ethnic conflict argues that eth-
nic conflicts have to be managed institutionally (1992, 18).

9. For a fuller discussion of the role of unit design in the Soviet Union, Philip Roeder (1992)
provides a fascinating analysis.

10. Discussing all of the wider conditions likely to make a federation successful is an exhaus-
tive task, and is not attempted here.

11. Although, this is not a perfect relationship, as seen in the case of Nigeria, which held
state elections before national ones in the 1970s and did not split.
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12. Therefore this study deploys the terminology of homogeneous rather than mono-ethnic.

13. Maurice Vile discusses only “communal cleavages.” A closer reading reveals that he is
subsuming ethnic and linguistic cleavages within “communal” ones (1982, 221-22).

14. Vanhanen does not fit within these categories. His preferred option is for biological
assimilation through mixed marriages. His suboptimal solution is to promote security through
the creation of homogeneous provinces (1992, 166-67).

15. Earlier versions of these arguments were made in “Between Federalism and Separatism:
India and Pakistan” (Adeney 2004). I thank Hurst Publishers for permission to reproduce
them here.

16. Another way to counter the argument about the danger of minority victimization is to
assert that victimization is unlikely to happen in homogeneous units. As for mobilization to
occur, a threat needs to be perceived. This, however, is not an entirely satisfactory answer, as
identities are situational and while a unit may be nearly homogeneous in one criterion, it may
be much less homogeneous in another. In 1971, 79 percent of the Indian Punjab population’s
mother tongue was Punjabi, but only 60 percent of them were Sikhs. In the same year, 67 per-
cent of the inhabitants of Nagaland were recorded as Christian but the largest linguistic group
was the Ao—with only 14 percent of Nagaland’s population (Government of India 1976).

17. O’Leary discusses democratic federations; hence, he defines a staatsvolk as being “elec-
torally dominant” (2001a, 285).

CHAPTER 2

1. Cited in Sayeed (1968, 7). Mulana Muhammad Ali was an Indian Nationalist Muslim
and President of Congress 1923-1924.

2. From 1707 to 1857 the Mughals had lost most of their power and were ineffective rulers.

3. Stephen Blake accepts that there were a number of ways that the British built on Mughal
forms of government, but rejects the argument that there was a linear progression (1995, 279).

4. For a more detailed discussion of interpretations of India’s past, see Maya Chadda (1997,
26-31), Romila Thapar (1968, 318-35), and Teresa Hubel (1996, Chapter 4).

5. Hereon is referred to as Nehru. His father, Motilal Nehru, will be additionally referred to
by forename.

6. Maps of the Mughal Empire radically differ in the extent of the areas they include. Joseph
Schwartzberg, the acknowledged authority on South Asian political geography; also includes the
areas under the suzerainty of the Mughal Empire even when they did not directly control
them—the major ones being the territories of Bijapur and Golkonda in the south (1978, 46).

7. However, Akbar built extensively upon the institutions of the “usurper” Sher Shah. In
turn Sher Shah built extensively upon systems of government that preceded him, but also intro-
duced elements of Persian government. Percival Spear argues that as Sher Shah only controlled
northern India for five years, his contribution only “provided an administrative blueprint” at
most (1965, 28).

8. John Keay argues that Sher Shah did not appoint a political governor of Bengal because of
his fear that such a governor “would cast off his allegiance at the first available opportunity.” Sher
Shah divided the province into districts, each one directly responsible to himself (2000, 300).

9. “Like the Ottoman Empire, Mughal India was a plunder state. It thrived on conquest,
tribute, and booty. The army was where the taxes went and where the surplus revenue came
from” (Finer 1997b, 1247).

10. A subedar was an “army commander ... the man in general charge of provincial affairs”

(Blake 1995, 292).
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11. Spear confirms this: “Their failure to form a close oligarchy of the ‘ins’ suggests the
keenness of competition for entry and imperial or ministerial sagacity in keeping the appoint-
ment options open” (1970, 11).

12. In addition, Rasheeduddin Khan’s list of the “Subahs of the Mughals and the Socio-
Cultural Regions they covered” (1992, 106-7) demonstrates that in all regions other than the
south of the empire, more than one sociocultural region was included within one subah, and
sometimes as many as five.

13. These scholars include Mountstuart Elphinstone and Edward Cowell (1889), Joseph
Schwartzberg (1978, 205), Hermann Kulke and Deitmar Rothermund (1990), John Richards
(1993a; 1993b), Hermann Kulke (1995), Andrea Hintze (1997), D. K. Srivastava (1997, 113),
Irfan Habib (1999), Barbara Metcalf and Thomas Metcalf (2001), and Peter Robb (2002).

14. Kabul (in the northwest); Kashmir, Lahore, and Multan (in the north); Thatta (Sindh),
Gujarat, and Ajmer (in the west); Delhi, Agra, Awadh, Illahabad, and Malwa (in the central region);
Bihar, Bengal, and Orissa (in the east); Khandesh, Berar, Ahmadnagar (Bijapur), and Aurangabad
(Daulatabad); and Golconda (Hyderabad) and Bidar (in the south) (Khan 1992, 106-7).

15. They explain the continuity by the fact that “these nuclear regions clearly represent the
major agricultural areas” (1967, 188). Christoper Bayly notes that by the seventeenth century
“people expressed a common identity by using the local languages” (1998, 20).

16. A coordinated strategy of expansion did not exist. However, to claim that commercial
interest was the only driving force behind the expansion of the EIC’s power would ignore the
differences in motivation among the employees of the EIC.

17. This penetration increased over time. It was put on a more solid footing after
Westminster acquired direct control of India and rewarded those princes who had remained
loyal during the uprising of 1857. However, not all the princes were peacefully accommodated
under this system. In the late-eighteenth century, the EIC fought wars against the Marathas in
western India and Tipu Sultan in Mysore.

18. Although, Charles Fox’s 1783 Bill to transfer a// effective powers to the British govern-
ment was rejected in the House of Lords, causing his government to fall.

19. The Regulating Act of 1773 had vested “the power of superintending and controlling”
in the governor general, “[bJut as those Presidencies have had the right of legislating for them-
selves, your superintendence has been exercised only on rare and particular occasions” (Court of
Directors 1948).

20. Respectively in 1832 and 1836.

21. Speech by Sir Charles Wood, Secretary of State for India 1859-1866 (Mukherjii 1915, 87).

22. For details of the reorganizations, see Schwartzberg (1978, 210-17).

23. Guided by the experience of other dominions—Australia, Canada, and South Africa.

24. Although, Nehru swiftly added: “but I am not sure that would be ideal in some ways.
Anyhow, now it is not a practical proposition.”

25. Farzana Shaikh eloquently argues that the Muslim League sought to be the sole repre-
sentative of the Muslim community to promote Islamic unity (1986). This study adopts a more
instrumentalist approach; the demand to be the sole representative was a/so a strategy to control
this community.

26. When groups are territorially concentrated, consociationalism enhances the benefits of
federalism without the danger of alienating minority groups from the decision-making process.
It is this danger that enhances the fear of separatism, precluding many statesmen from advanc-
ing it as an ethnic conflict regulation mechanism.

27. Elsewhere I have undertaken a detailed formal analysis of the plans proposed from 1916
to 1946 (2002). This chapter draws on the conclusions reached in that article and I thank Taylor
and Francis (htep://www.tandf.co.uk) for permission to reproduce them.
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28. The first constitution with a federal division of sovereignty between the center and the
provinces was in 1919.

29. Mr. C. N. Muthuranga Mudaliar, head of the Reception Committee for the 1927
Madras Congress, maintained that “[F]ederal Government ... will be peculiarly unsuitable to
India with its revived sense of solidarity,” in his welcome address at the 42nd Session of the
Indian National Congress (INC) at Madras 2628 December, 1927 (reproduced in Zaidi and
Zaidi 1980a, 226).

30. Over the issue of the boycott and noncooperation with the British constitutional struc-
tures and over the issue of whether to accept dominion status or call for complete independence.

31. On the contrary, the 19th resolution at the 1915 Congress session had called for self-
government “by introduction of Provincial Autonomy” (Sitaramayya 1935, 208).

32. The name of a faction within the Congress that sought to disrupt the 1919 Act by con-
testing elections, secking to undermine the institutions from within rather than pursuing
Gandhian nonco-operation.

33. Pitambar Kaushik, an Indian historian, defends the Congress’s record on minority rights
at the time of the Nehru Report. He completely misses the point when he substantiates his argu-
ment with the statement that “[t]he Congress has repeatedly asserted its faith in the democratic
principles of majority rule and self-determination” (1964, 70). Given that democracy per se
does not offer any protection to minorities, “democratic principles of majority rule” are not a
panacea for minority rights, nor does a commitment to “democracy” confirm a commitment to
minorities. Kaushik’s ability to assert this claim rests upon the assumption that the Congress was
an all-inclusive organization able to represent all communities equally—an assumption that
became increasingly erroneous.

34. Baluchistan was a British protectorate rather than a province.

35. However, the separate rural seats for Muslims in the Punjab led to the creation of the
intercommunal Unionist Party (Talbot 1982, 12). I am indebted to Francis Robinson for bring-
ing this to my attention.

36. The leader of a faction of the Muslim League that broke away over the issue of boy-
cotting the Simon Commission in 1928; his faction saw advantage in co-operating with the
British rather than the Congress.

37. Other entities captured the vote in the Muslim-majority provinces, such as the Unionist
Party in Punjab and Red Shirts in NWFP.

38. On the grounds that this would bring an undemocratic force into a constitution that
was supposed to be moving in a more democratic and inclusive direction.

39. The Lahore Resolution was prompted by Viceroy Lithlingow, who encouraged the
League to come up with a statement on its aims in an attempt to “prove” that the Congress’s call
for immediate independence and a constituent assembly was not representative of the whole of

India (Jalal 1985, 48).

CHAPTER 3

1. Quoted in Barua (1984, 79).

2. My emphasis.

3. Nehru’s answer to a question at a press conference on July 10, 1946, that the Congress
would enter the Constituent Assembly “completely unfettered by agreements and free to meet
all situations as they arise” (quoted in Azad 1988, 164), is the subject of much debate amongst
orthodox and revisionist historians. Judith Brown argues that Nehru was not “demonstrating
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any wish to wreck the Plan” (2003, 163). However, as Nehru was Congress president, the only
possible effect this statement could have had was to undermine the Cabinet Mission Plan (CMP).
As I discuss in more detail elsewhere (2002), the Congress’s acceptance of the provisions of the
CMP was a major departure from their publicly stated positions in previous negotiations.

4. In assessing the preferences of Muslims in Muslim-majority provinces it is important to
note the differences in aims between rural landlords and the urban salariat (Alavi 1990, 27-28).
The landowners did not join the League until very late in the day, especially in the Punjab.

5. It is significant that he did not demand the provincial allocation of residual power in
1927. It is also noteworthy that the 1927 Congress Madras Session had accepted the demand
for majority reservation in the Punjab and the Bengal and the mutual veto (Pirzada 1969, Ix).

6. E.g., abandoning separate electorates.

7. For a more detailed discussion on the history of this formula, see Albert Hirschman
(1945, 157-62), Rein Taagepera and Matthew Shugart (1989, 79-80) and Brendan O’Leary
(2001a, 288-89).

8. Although, the Hindu community was not dominant, as it did not have a unified sense of
purpose, being divided by caste, language, and region. In addition, a debate existed concerning
whether “untouchables” should be classified as Hindu.

9. In 1946 Mohammad Ali Jinnah was more concerned to secure the grouping of provinces
and the allocation of residual powers to these provinces. At this stage, legislative weightage was
not such a prominent issue and it did not feature in the CMP.

10. In the lower chamber, large differences in population size create large differences in rep-
resentation, which are not conducive to the smooth operation of a federation given the potential
for one large province to out-vote all others. In the upper chamber the same problem occurs if
provinces are represented according to population strength. Even if provinces are equally repre-
sented, this can lead to inequity if the small provinces out-vote the larger ones. Such differences
and tensions are at the heart of Alfred Stepan’s “demos-enabling” and “demos-constraining”
definition.

11. This is not necessarily the case. Federalism is maligned in South Africa because of its asso-
ciation with the apartheid “homelands” concept and for its role in “manufacturing identities.”

12. The 1833 Act proposed to split the Fort William Presidency (Bengal), and in 1835 a
lieutenant governorship of the North Western Provinces was created.

13. My emphasis.

14. My emphasis.

15. My emphasis.

16. Identities are situational, and language was temporarily subsumed under religion
because of the success of the Muslim League’s mobilizing campaign. This did not mean that lin-
guistic identities were unimportant. As Francis Robinson demonstrates, the campaign to secure
Urdu as a means of instruction and of government service cannot be separated from the Muslim
movement for autonomy/partition (1993, 33-83).

17. Although this did not include residual powers.

CHAPTER 4

1. Quoted in Granville Austin (1966, 188).

2. For example, the failure of the Narasimha Rao Government in 1992 or the state Bharatiya
Janata Party (BJP) government of Uttar Pradesh to prevent the destruction of the Babri Mosque
in Ayodhya. For a discussion of elite nondecision making, see Peter Bachrach and Morton
Baratz (1963, 632-42).
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3. India’s federation was influenced by the Soviet system, and the Americans in the interests
of regional security promoted the One Unit Plan of Pakistan. The Americans wanted a strong
center for such an important buffer state.

4. Reference was made in both Constituent Assemblies to existing federations. For example,
Mr. N. Gopalaswami Ayyangar quoted from the Report of the Royal Commission on the
Australian Constitution (Government of India 1947b, 47). In Pakistan a report was commis-
sioned for the Constituent Assembly detailing the structures and institutions of other federa-
tions (Ahmad 1949). This report discussed general principles of federalism and produced an
analysis of the division of power in the United States, Canada, Australia, and South Africa.

5. This is not the same as saying that they wanted a Hindu-dominated state. It was the
territorial concentration of the Muslim community that threatened the federal governing
structure. Congress’s constitutional preferences, dictated by its notion of national identity,
enabled it to accommodate nonterritorially concentrated minorities but not territorially con-
centrated ones.

6. These data suggest the crude “fairness” of the Radcliffe line: “The ratio of the majority to
the minority populations was almost identical” (O’Leary 2001b, 14-15).

7. This was 13 percent of the population of Pakistan.

8. This unity became strained in the wake of the economic crisis that affected East
Pakistan after partition and “more than a million persons abandoned their homes before the
year [1950] was out, though many returned after a measure of tranquility was restored”
(Brecher 1959, 428).

9. The word translates to mean refugee, and came to refer to the Muslims who migrated to
urban Sindh from India. Many Muslims from East Punjab migrated to West Punjab but they
were more easily absorbed because of the cultural similarities.

10. This percentage rises and falls according to how Hindi speakers are classified. For exam-
ple, in the 1971 census Bihari and Rajasthani speakers were conflated with Hindi speakers.

11. Punjab was eventually reorganized in 1966 but not along religious lines. The reorgani-
zation did not create a particularly homogeneous province along linguistic lines and remains
incomplete.

12. Karachi was the capital city, the destination for many Urdu speakers from India after
partition, which substantially increased its linguistic heterogeneity. Baluchistan was comprised
of multiple tribal areas, but the States Union, with a majority of Baluchi speakers, was merged
with “British” Baluchistan, of which 41 percent were Pashtu speakers. Baluchistan was the only
province that was constituted anew. Pashtu speakers were deliberately included within its
boundaries rather than adding them to the North West Frontier Province (NWEFP) (Rahman
1996, 156). This undermined both Baluchi homogeneity and calls for a greater Pakhtoonkhwa.

13. Despite the consultation, the League, the Congress, and the princes rejected the final
Act. This did not stop the League and the Congress from contesting the elections of 1937 held
under it, although the Congress demanded guarantees concerning the extent of provincial con-
trol that the elected governments would have before taking up office.

14. Although the Congress sought to rule #hrough the structures, while the League sought
accommodation within them.

15. The Act was renamed the 1947 Indian Independence Act.

16. Which Granville Austin concluded had worked remarkably well (1966, 125).

17. This provision also applies to religious groups. Although schools receive financial assis-
tance from the state, the state cannot compel religious instruction, and those that are wholly
state funded “cannot impart any religious instruction” (Rajagopalan 2003, 243).

18. Mr. Mohamed Ismail Sahib (Madras: Muslim) argued that “if the majority commu-
nity or the party in power [sic] to do away with any of these safeguards, that is one thing. But
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I submit that it is not fair to place the responsibility for doing away with such safeguards on the
shoulders of the minority” (Constituent Assembly of India 1947).

19. The Indian Constitution included reserved seats for Scheduled Castes (SC) and
Scheduled Tribes (ST). However, this study does not concentrate on them. SCs, as a whole, do
not constitute a separate ethnic group. There is no one identity for an SC any more than there
is for a Brahmin or a Kshatriya; they are regionally defined. There is a stronger case for includ-
ing STs as a separate ethnic group. Tatu Vanhanen argues that STs are “the most clearly separate
ethnic group in India” (1992, 52). At the most basic level they can be subdivided into Adivasis
and those racially distinct communities of the northeast of India (Manor 1996, 462). They are
therefore not a homogeneous community—many tribes exist within the Northeast. It is there-
fore nonsensical to speak of a community of STs, for “they encompass many groups and com-
munities” (Phadnis and Ganguly 2001, 65). It is undeniable that some tribes such as the Nagas
and the Mizos, which have fought secessionist wars against the center, are large enough and have
a sense of an identity that qualifies them for the status of an ethnic group despite their internal
diversity. However, not all of these areas have reserved seats for tribes. Meghalaya and Arunachal
Pradesh do not. Nagaland and Tripura have only one seat out of two reserved for an ST, and
Assam has only 2 out of 14 (Election Commission of India 1952-2004). Mizoram is the only
state which has 100 percent of its seats (one seat) reserved for STs. As it is generally nonsensical
to talk of the STs as a homogeneous entity and the reserved seats are not allocated to all STs,
this study concentrates upon linguistic and religious communities.

20. The absence of a powerful Muslim leadership, prepared to articulate their separate inter-
ests, also demonstrates why Arend Lijphart’s 1996 categorization of the Congress Party as a
“Grand Coalition” in his consociational scheme is misleading (1996, 260).

21. Sir Reginald Craddock was in reality opposing the demand for Orissa on linguistic
grounds, for fear that it would inflame the Telugu speakers to the south (Joint Committee on
Constitutional Reform 1934, 443). Additionally, the demand for an Oriyan-speaking unit was
long standing.

22. For a discussion of Indian secularism, see Subrata Mitra (1991, 759-77), T. N. Madan
(1997, 747-59), James Chiriyankandath (2000, 8-22), Stuart Corbridge and John Harriss
(2000, Chapter 2), and Meghnad Desai (2000, 113-21).

23. The Dar report was commissioned by the President of the Constituent Assembly; the JVP
Report was a Congress report, the members of which were J. Nehru, V. Patel, and . Sitaramayya.

24. The Dar Report argued “the formation of provinces on exclusively or even mainly lin-
guistic consideration is not in the larger interests of the Indian nation and should not be taken
in hand.” However, it did concede that “in the formation of new provinces, wherever such a
work is taken in hand, oneness of language may be one of the factors to be taken into consid-
eration along with others; but it should not be the decisive or even the main factor” (1948,
34-35). The JVP Report argued that partition was a major factor in the reversal of the Congress
position, and demanded “further stern discouragement of communalism, provincialism and all
other separatist and disruptive tendencies” (Linguistic Provinces Commission 1949, 5). It con-
ceded that the demand for an Andhra province had wide consent and that although no general
principle of linguistic reorganization could be conceded, the question of an Andhra province
should be examined (1949, 16).

25. The majoritarianism was mitigated by the fact that this chamber is indirectly elected by
the state legislatures using the Single Transferable Vote (STV). STV was used “in order to give
some representation to minority communities and parties” (Basu 1994, 196).

26. India Today is published in both Hindi and English.

27. Both Hindus and Muslims within the Eastern Wing opposed their introduction for pre-
cisely this reason, and they were only introduced in the Western Wing.
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28. The legislative weightage in the 1956 Pakistani constitution overrepresented the
Western Wing in the National Assembly to ensure parity with the demographically dominant
Eastern Wing. As the Western Wing was linguistically heterogeneous, this did not amount to
recognition of a linguistic identity in the decision-making institutions of the state.

29. They were massively underrepresented in the army and the bureaucracy, and were
denied the opportunity to form the government after the Awami League won a majority of seats
in the 1970 national elections. In Richard Schermerhorn’s terminology, they were “mass sub-
jects”—the majority of the population, but a subordinate group, not possessing any power
(1978, 12).

30. This is interesting because before independence, when religious identities were more
salient, the Punjabi Muslims had been concerned to promote confederal, decentralized consti-
tutional forms.

31. This is the major counterweight to the argument that Nehru’s statement on the non-
binding nature of the Cabinet Mission Plan was the cause of partition. If no agreement was pos-
sible on the interim government, what hope was there for independent India?

32. This did not preclude the sanctity of the personal laws for the minority-religious com-
munities—Article 198 [1].

33. The formula was accepted by the Constituent Assembly before its dissolution by
Governor General Ghulam Mohammad in 1954.

34. “In the case of difference of opinion between the two Houses in respect of any measure,
the following step will be taken: A joint session of the two Houses will be called; the measure
may then be passed by a majority vote, provided the majority includes 30 percent of the mem-
bers present and voting from each zone” (Bogra 1953, 5-6).

35. The reasons why Sindhis and Bengalis differed from other linguistic communities are
discussed in Chapter 7.

CHAPTER 5

1. Prime minister of India 1996, 1998-2004.

2. Parts of this chapter appeared in Katharine Adeney and Marie Lall (2005, 258-68). 1
thank Taylor and Francis (http://www.taylorandfrancis.com) for permission to reproduce these
sections of this article here.

3. Although, this state of affairs is unlikely to be sustainable.

4. Most “civic” identities in reality possess an ethnic core—for example, the historic WASP
identity in the United States.

5. Donald Horowitz originally deployed this formula, defining the strategy as “amalgama-
tion” (1985, 65).

6. It was in the 1840s that the “great school wars” in New York broke out over the demands
for Catholic education, and in the 1880s there were disputes concerning the rights of “German
children to receive instruction in German” (Glazer 1994, 122). These issues multiplied in the
1920s (Horowitz 1992, 16). The United States now encourages bilingual ballot papers in 422
“covered jurisdictions”—most of which are counties—in 28 states. “The act defined these lan-
guage minorities as persons of Spanish heritage, American Indians, Asian Americans, and
Alaskan Natives” (U.S. General Accounting Office 1997, 1, 4). I am indebted to Dame Steve
Shirley for bringing the latter point to my attention. In addition, America practices affirmative
action policies. All of these policies challenge the description of present-day America as a “melt-
ing pot”— although this is not to deny that America still assimilates many of its more recent
immigrants, especially those from the Asian community (Horowitz 1992, 22-23).
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7. Defined by Horowitz as “incorporation” (1985, 65).

8. As distinct from those in the occupied territories.

9. See Adeney and Lall who compare the Congress and Bharatiya Janata Party (BJP) poli-
cies on citizenship in India (2005).

10. For a more detailed discussion on the factional politics within the Congress, see Rajni
Kothari (1964) and for a discussion of the increased communalism within the Congress, see
Sisir Gupta (1962, 357-58) and Granville Austin (1966, 11).

11. Unless it seeks to ignore these identities politically and creates heterogeneous units to
achieve this end, or does not give democratic rights to ethnically homogeneous units.

12. My emphasis.

13. The argument is not necessarily antithetical to Sunil Khilnani’s position that Jawaharlal
Nehru fully recognized the “depth and plurality of religious beliefs in India. It was precisely this
point that convinced Nehru of the need to keep religious social identities outside the political
arena” (1997, 177-78).

14. The description of “India that is Bharat” means Swarna Rajagopalan’s argument is over-
stated. Hindi became the “official” rather than the “national” language precisely because of the
claims of regional languages also to be “national.”

15. My emphasis.

16. To mitigate the “dangers” posed by the linguistic reorganization of states, Nehru simul-
taneously announced the creation of zonal councils: “Above all, the zone was thought of as a
means for developing the habit of cooperation and for overcoming the divisiveness in linguistic
sectionalism” (Bondurant 1958, 56). These zones have not been significant as they are only
advisory “and the results have been less than impressive” (Hardgrave and Kochanek 2000, 150).

17. The strategy was edging close to acculturation because it had very high costs for non-
Hindi speakers, many of whom believed they had a much richer linguistic heritage than the rel-
atively recent Hindi written in the Devanagari script.

18. The fact that the terminology would not have been used by Nehru or his contempo-
raries should not preclude us from using these conceptual categories, which are essential for con-
ducting comparative political science.

19. “Was it because socialism or secularism were contested terms in the 1940s, or was it
because they were taken for granted by the nationalist elites, charged with the invention of mod-
ern India?” (Corbridge and Harriss 2000, 21). The authors conclude that the answer lies some-
where in between. Secularism was less contested than socialism, neutrality between religions
having been the supposed practice of the government of India before 1947. In contrast, social-
ism was Nehru’s private obsession.

20. Although, Hindus have been the sole financial beneficiaries of the Hindi United Family
tax provisions. I am indebted to Marie Lall for bringing this to my attention.

21. This is also an argument that can explain the initial rejection of linguistic reorganization.

22. Although, the vast majority prefer to use English; in 1981 David Potter notes that 92
percent of candidates did so (1996, 232). Successful applicants are trained in, and are subse-
quently required to, “demonstrate competency in, the regional language” of the state to which
they are assigned (Radin 1999, 87).

23. As Stephen Cohen analyses, in 1974 Punjab provided 15 percent of the army. In this
year Punjab was assigned a quota commensurate with its population (including Hindus) (1990,
210-11). This reduced job opportunities for Punjabis.

24. The colors of the Indian flag were initially determined in 1921 “after careful consultation
with leaders of all communities in the Congress.” In the 1930s Nehru tried “later not to lay stress
on the communal reason for the colours as we wanted it to be considered the common national

flag of all” (Nehru 1938, 34-35). This was the “official version” cited by the Constituent
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Assembly Debates (Government of India 1947a, 764). Other speakers contended that the col-
ors were communal, although they could also appeal to other communities (Government of
India 1947a, 784-87).

25. Penderel Moon alleges that although Jinnah rejected Chakravarti Rajagopalachari’s
“moth eaten Pakistan” of partitioned Punjab and Bengal in 1942, he made no attempt to win
over the Sikhs and other sections of the non-Muslim population in the Punjab. Moon argues
that Jinnah should have offered the Sikhs their own state within an independent Pakistan (1961,
82-96). The inclusion of a Sikh state would have: a) seriously undermined the nature of
Pakistan as a homeland for Muslims (of which P stood for a Muslim Punjab), and b) included
a very sizeable group within the decision-making institutions (although separate electorates for
the Hindu community did include 22 percent of the population). The inclusion of the Sikh
population would have increased Punjabi dominance within the Pakistani army, but it would
have diluted the Punjabi Muslim majority.

26. Although, Pakistan has never been a theocracy and religiously defined political parties
have performed extremely badly at the polls gaining on average 3—4 percent of the vote. The
2002 election was an aberration in this respect, with an alliance of religious parties gaining 19
percent of the seats in the National Assembly. Whether this is an electoral “blip” dictated by
international events remains to be seen.

27. Although, not all Muslims were automatically included, as seen by the call to have the
Ahmadiya community classified as a non-Muslim minority in the mid 1950s. Ahmadiyas were
eventually classified as non-Muslims in the Constitution in 1974.

28. This was remarkably similar to Nehru despite his civic conception of nationality.

29. It is worth mentioning that the name of Pakistan, coined by a student, Rahmat Ali at
Cambridge in 1933, omitted the province of Bengal from the acronym: “(Pakstan) by which we
mean the five Northern units of India, viz.: Punjab, North West Frontier Province (Afghan),
Kashmir, Sindh and Baluchis7ZAN.” Coincidentally it translates as Land of the Pure (Aziz 1987, 81).

30. Fieldwork in Pakistan in November 1998 and May 2005. It must be noted that
although Punjabi is not normally written in the Arabic script, Sikhs in the eastern Punjab, which
remained part of India, write and read in Punjabi, but in the Gurumukhi script.

31. Although the census report noted that there was probably an underreporting of speak-
ers of Urdu in East Bengal for political reasons (Government of Pakistan 1951, 70), literacy rates
are likely to be a more accurate reflection of the true state of affairs.

32. This demonstrated the division between the Urdu speaking Ashraf elite and the major-
ity of the population.

33. Although many of the Punjabi elite were included within this 40 percent, for whom, as
said, Urdu was part of their state-building policy.

34. This was despite the promise to the chief minister of the NWFP, Sardar Abdur Rashid
Khan, that the capital would be in NWFP. Riswan Malik claims that this deception tricked him
into supporting the creation of One Unit (1988, 47-48).

35. Although, the Punjab Group of the Writer’s Guild was banned in 1963 (Rahman 1996,
201-2).

36. See Ayesha Jalal for further discussion (1995, 50-62).

37. The 1973 constitution included a second chamber in which all units were equally rep-
resented.

CHAPTER 6

1. Jawaharlal Nehru’s intransigence over Kashmir cannot be separated from his personal
affiliation with his ancestral homeland.
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2. Asymmetrical federalism permits some units of the federation to possess more or less
power than other units.

3. The division of Hindus into different communities has already been discussed. In addi-
tion, a debate exists concerning whether the former untouchables can be counted as members
of the Hindu community. I would like to thank Andrew Wyatt for discussing this issue with me.

4. Steven Wilkinson notes that “these quotas were, during the 1950s and 1960s, almost
totally ineffective” (2004, 113).

5. It is important to note that Bhagwan Dua claims that the Assamese police’s “rampaging”
actions before the proclamation had driven many into the secessionist movement’s camp
(1990, 199).

6. Mann-Whitney tests do not reveal a statistically significant relationship between these
two variables. These test the relationship between one categorical independent variable with two
levels (e.g., Hindu/Non-Hindu) against one continuous dependent variable (e.g., number of
days that Presidential Rule has been in force in a state).

7. An explanation for the low ranking of Meghalaya and Arunachal Pradesh could be that
the former became a state and the latter only became a Union Territory in 1972. However, the
Union Territory of Mizoram was also created in 1972, but has a much higher rank on the table.

8. The 1970s are easily the decade with a disproportionate number of President’s Rule uses,
even when the Janata Government’s dissolutions of the state assemblies—whose terms of office
had expired during the Emergency—are removed from the figures.

9. The relationship was analyzed using a Kruskal-Wallis test, used to assess relationships
between one categorical independent variable with three levels or more (e.g., no international
border, sea border, land border), and one continuous dependent variable. The relationship
remained insignificant even when border status and the majority religion of the state
(Hindu/Non Hindu) were analyzed using a two way Analysis of Variance between groups
(ANOVA) test.

10. The Bommai judgment restricts the ability of the center to dismiss state governments
without following procedures, such as giving the state government a chance to prove its major-
ity on the floor of its Legislative Assembly (Tummala 1996, 380). This has radically restricted
the power of the center to use it (Adeney 2005, 110-12).

11. In a chapter written before the Kashmir insurgency, Stephen Cohen, an expert on the
Indian army, detailed the number of its deployments in aid to the civilian power. He covered
the period of 1973-1984, the period in which Wilkinson (2002a, 14), Varshney (2002, 95),
Pallessena Rajgopal (1987, 16-17), and Atul Kohli (1991, 6-7) note a rise in violence within
India. Cohen observes that the “increase in such interventions has been dramatic.” In a nine-
teen-year period, from 1951 to 1970, “the army was called in to suppress domestic violence on
approximately 476 occasions” (1988, 124). In a quarter of that time, between June 1979 and
December 1984, they were called in 453 times (Mathur 1992, 344-45). Armed police battal-
ions doubled in the period covering 1963-1983. There were 66 such battalions in 1963 com-
pared with 144 in 1983. Paramilitary forces used in the border regions have also increased
substantially (Mathur 1992, 344). Wilkinson finds that since the 1980s, not only have injuries
and the numbers of deaths increased but that “ethnic identities have been invoked much more
than economic” ones in mobilization of protests (2002a, 14).

12. In a personal conversation in 2000, Sumantra Bose puts the figure close to 60,000. The
South Asia Terrorism Portal estimates that an additional 15,000 people have died since then,
but as noted, their figures are on the lower side (2005b).

13. The conflict is more of a political rather than an economic one. As Jyotirindra Das Gupta
analyses, Mizoram has the highest literacy rate in India; and Nagaland, Tripura, and Manipur are
above the national average. Their per capita incomes are very high by Indian standards (1998,
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187-88). In terms of budget transfers, “those that have done best are the delicate border states”
(Jeffrey 1994, 188).

14. Bose argues that the only elections that “have approximated conventional democratic
norms” were those of 1977 and 1983 and that (in 1997) “Jammu and Kashmir has had some-
thing resembling representative government for just twelve of its forty-nine years” (1948-1953,
1977-1984) as an “integral part of India” (1997, 43). The state elections held in September
2002 have been classified as fair by outside observers, although they were not classified as “free”
because of the intimidation not to vote by independence movements. These elections resulted
in a change of government and reflected the will of the people.

15. This occurred after the burning to death of 58 Hindus returning from Ayodhya.

16. Article 48 of the Constitution does provide that “[t]he State ... shall ... take steps for
... prohibiting the slaughter, of cows and calves.”

17. Jayalalitha Jayaram withdrew this Act after the AIADMK's failure to win any seats in the
2004 Lok Sabha election.

18. The government of Chhattisgarh passed a law in August 2006 banning religious conver-
sions without prior approval. This has been perceived as an anti-Christian law, and Christian
groups have “strongly reacted” against it (Ali 2006). At the time of writing, it has yet to receive
the governor’s consent.

19. In Uttar Pradesh (UP), in the 1951 census, approximately 7 percent of people returned
their mother tongue as Urdu, 11 percent as Hindustani, and 80 percent as Hindi. In Bihar, 79
percent returned it as Hindi and 7 percent as Urdu.

20. It is difficult to define definitively a regional party. Indexes do not take into account the
different sizes of the units. Additionally, many parties are concentrated within a particular state,
but do not have an explicitly regional program. James Manor lists only four states having explic-
itly regional parties. These are the Asom Gana Parishad in Assam, the Telugu Desam Party in
Andhra Pradesh, the SAD in Punjab, and the DMK and its offshoots in Tamil Nadu. However,
there are many other parties that Manor describes as de facto regional, such as the Communist
Party of India (Marxist) (1995, 118). Parties such as the Shiv Sena in Maharashtra can also be
categorized as being explicitly regional. Manor also notes that even regional parties “are under
intense pressure to play some sort of role in national politics, if only to protect themselves from
unwelcome intrusions from New Delhi” (1995, 115).

21. This study focuses on the national elections to assess the way parties interact with each
other at this level. If regional parties seek, and secure accommodation in, a governing coalition,
this indicates acceptance of the system and the state.

22. Maurice Duverger’s “Law” was that countries with simple plurality electoral systems
would produce two-party systems as a result of psychological and mechanical incentives (1964,
224-26).

23. The Bharatiya Janata Party (BJP) won 53.7 percent of the seats it contested, compared
with the 25 percent won by the Congress. The BJP’s success was attributable to pre-election
alliances with members of the National Democratic Alliance (NDA). In the 2004 elections, the
Congress won 145 seats with 26.5 percent of the vote, and the BJP won 138 seats with 22.2
percent of the vote.

24. These identities were not insignificant before linguistic reorganization in India. They
became more prominent after linguistic reorganization.

25. Both of these have been problematic in Pakistan.

26. In addition, although there have been coalition governments at the center in recent
years, two have lasted a full term (1991-1996, 1999-2004).

27. UP is the largest state in the Hindi heartland of India. It returns the most seats to the
Lok Sabha. K. M. Panikkar recommended the division of the state but was outvoted by the
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other members of the SRC. In his dissenting note, he observes that the leaders of UP argued
“that the existence of a large, powerful and well-organised state in the Gangetic Valley was a
guarantee of India’s unity; that such a state would be able to correct the disruptive tendencies of
other states, and to ensure the ordered progress of India” (States Reorganisation Commission
1955, 246).

28. Although, Lal Krishna Advani, the former president of the BJP, was elected from Gujarat.

29. Organization for Greater Maharashtra.

30. Marshall Windmiller alleges that the death toll was much higher: between 250 and 400
(1956, 140).

31. Periyar Ramasami, the leader of the Dravida Kazhagam in the 1940s and 1950s, saw the
Ramayana as an “epic of the conquest of the South by the North” (Roy 1962, 269).

32. Gurharpal Singh adapts Ernest Gellner’s point to argue that “Hindus speak the same
language even when they do not speak the same language” (2001, 144). However, the staatsvolk
in India is more narrowly defined.

33. For example, see Pandian (n.d.).

34. In contrast, incidents involving Hindu-Muslim issues only quadrupled in the

1950-1995 period.

CHAPTER 7

1. His speech was entitled “Provincialism: A Curse,” and was delivered to the Quetta
Municipality in June 1948.

2. Although this basic distinction conceals the divisions within these communities and that
“[w]hat is commonly called Sunni-Shia violence is more precisely a Deobandi-Shia conflict”
(International Crisis Group 2005, 2).

3. The proportion of Sunnis and Shias are contested within Pakistan because of the taxation
“incentive” of registering oneself as Shia (Shia’s are exempt from paying the Zakar tax).

4. Interviews conducted in Islamabad in May 2005. Also, see International Crisis Group
(2003, 15).

5. Interview with Saba Gul Khattak, Director SDPI, Islamabad, May 19, 2005. Also, see
Rahimullah Yusufzai (2002).

6. Although, Pervez Musharraf has benefited from citing the Muttahida Majlis-e-Amal
(MMA) as an example of the “dangers” Pakistan will face should he lose power.

7. The demand to remove mannequins from shops “was allowed to fade away in the face of
negative publicity both at home and abroad” and the attempt to standardize prayer times “failed
to take off” (Khan 2005a).

8. The North West Frontier Province (NWFP) government has been keen to attract
funds from the UK Department for International Development. This has moderated the
MMA’s policies.

9. After President Musharraf’s direction to adjudicate on its legality (Khan 2005b).

10. Parallels can be made with the decision of the All India Anna Dravida Munnetra
Kazagham (AIADMK) in India to introduce a law banning conversions by “allurements or
force.”

11. Azad Kashmir is not integrated into the Pakistani federation, pending the accession of
the whole state to Pakistan. To provide for its representation would be to “legitimize” the divi-
sion of the state between India and Pakistan. It possesses its own constitution, parliament, prime
minister, and president (Ellis and Khan 1999, 275-80). But, as in much of Pakistan, elections
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are rigged and exclude political parties from standing who do not support the accession of
Kashmir to Pakistan. This means that the Jammu and Kashmir Liberation Front (JKLF) as well
as other movements that support Kashmiri independence are not able to stand. In the most
recent elections held in July 2006, 50 parties were barred from competing on this ground (BBC
2006). The Northern Areas of Gilgit and Baltistan are ruled directly from Islamabad and do not
have any representation of their own, a source of growing discontentment.

12. Interview in Islamabad, May 20, 2005.

13. The languages of Urdu and Bengali were termed “national” languages only in the 1962
constitution.

14. The situation was similar in East Pakistan, where less than 1 percent of the population
was literate in Urdu. There were political connotations to admitting to speaking Urdu: “[TThere
was a great deal of agitation ... in connection with the State language question and that possi-
bly the Census record of the number of persons in East Bengal who can speak Urdu is an under-
statement” (Government of Pakistan 1951, 70). This situation was comparable to the
Punjabi/Hindi controversy in the Indian state of Punjab in 1961.

15. Although, Robert LaPorte argues that the implementation of the language law may not
have been sanctioned by Z. A. Bhutto (1973, 195).

16. In the former quota system of 1949, in practice, Mohajirs could compete against both
the Sindh and Karachi quota, which was 17 percent.

17. Personal conversations and general observations during fieldwork in November 1998 in
Pakistan. The lack of outrage at the military takeover in October 1999 confirmed this
observation.

18. Seen in the creation of the National Security Council, and the reinstatement of Article
58 [2b], which allows the president to dismiss the prime minister. Use of this provision has
meant that although Pakistanis had five opportunities to vote a government into office at the
national level between 1988 and 2006, they have not had a chance to vote one out. This dimin-
ishes the efficacy with which they view their vote.

19. Especially as its leaders moved to Karachi, rather than to East Bengal, where the party
had been strongest before partition.

20. Interview with senior PPP leader, May 2005.

21. Also known as the IDA.

22. Its willingness to make alliances with the center has led M. Riaz (2002, 9) to question
whether it is a true successor to the NAP, which opposed the military.

23. He was assassinated in 1973, and his son, Mehmood Khan Achakzai took over.

24. In an interview in May 2005, Mehmood Achakzai alleged that electoral rigging explains
the poor performance in the 2002 elections, but the party’s support was not significantly worse
in this election than in others.

25. I thank Professor Mohammad Waseem for bringing this point to my attention.

26. There are many disputes over whether Siraiki is a separate language or a dialect of
Punjabi. Rahman concludes that “Siraiki and Punjabi are mutually intelligible” but also notes
that “the label of ‘dialect’ is seen as stigmatizing by Siraikis” (1996, 175). Certainly, many Siraiki
speakers argue that it is a distinct language rather than a dialect (Interview with a senior
Sindhi/Siraiki speaking bureaucrat, Islamabad, May 2005).

27. Interview with Mohsin Babbar (SDPI), Islamabad, May 2005. Professor Mohammad
Waseem argues that it is a weak movement and that there is not enough support for the province
to justify its creation (conversation in Islamabad, May 2005).

28. Interview with Mehmood Achakzai, Islamabad, May 2005.

29. 20 percent of jobs were to be allocated by merit.

30. My emphasis.
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31. Quoted in Altaf Gauhar (1983, 256)

32. 60 percent of the army came from the Punjab at the time of independence (Cohen
1998, 43).

33. The Indian army generally continued the policy of recruiting martial races after inde-
pendence, despite “an official post-Independence policy of recruitment open to all” (Kundu
1994, 47). Although, attempts were made in the 1970s to cut back on the number of Punjabis
in the army.

34. The Constituent Assembly was dismissed by Governor General Ghulam Mohammed in
reaction to the attempts by the Constituent Assembly to strip the governor general of his pow-
ers to dismiss the cabinet (Talbot 1998, 142).

35. “Bangladeshi scholars,” cited in Anwar Igbal, recently downgraded the number of deaths
from three million to 300,000 (2005a).

36. Parallels can be drawn with the Kashmiri movement for independence.

37. Quoted in Swami (2006).

38. I have not been able to find collated statistics for deaths and injuries. Charles Kennedy
estimates the conflict had claimed 2,000 lives by 1991 (1991, 938), and Syed Vali Nasr esti-
mates that it claimed 2,000 lives in 1996 alone (2001, 169). H. Chotani and colleagues note
that the “Edhi Ambulance Service transported 4,091 intentionally injured persons ... from
October 1993 to January 1996 ... 2,400 ... died before reaching the hospital” (2002, 59). They
do not provide information on the number of deaths after reaching the hospital, or those who
died before the ambulance arrived.

39. For more details, see Kennedy (1991, 951).

40. The Supreme Court of Pakistan ruled these were unconstitutional in February 1998
(Rizvi 2000, 139).

41. Although, PTV is shortly to set up stations operating in the regional languages (Dawn
20006).

CHAPTER 8

1. Resources were not distributed according to population when East Pakistan was part of
the federation.

2. Azad Kashmir has also suffered from the building of the Mangla Dam, which is “critical
to the success of the Pakistani economy as a whole,” but Kashmiris, and Miripuris in particular,
have had to bear the brunt of its “environmental costs,” “disruption to local infrastructure,” and
“the disappearance of much of their most fertile agricultural land” (Ballard 1991, 513-17).

3. The elections in 2002 and 2005 were supposed to be partyless, but in reality were not.

4. Interview with Daniyal Aziz, head of the National Reconstruction Bureau, Islamabad,
May 2005; Sir Hillary Synott, talk on Pakistan at the Institute of Commonwealth Studies,
March 7, 2005.

5. India, with a population of approximately 1.1 billion and 28 states, equates to 39.3 mil-
lion people in each state. Pakistan, with a population of approximately 145 million and 4
provinces, equates to 36.3 million people in each province.

6. Thirty-one percent of the states and Union Territories of the Indian federation had a
majority population of Hindi speakers. However, 45 percent of the population of India lives
within these 11 units (Government of India 2001).

7. The FATAs remain outside central control but are separately represented in the NA, as is
the National Capital of Islamabad. Azad Kashmir has not been represented in the NA because
of its unique status.
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8. Karachi was separated from Sindh when Karachi was the national capital from 1947 to
1961.

9. Personal conversation with Professor Mohammad Waseem, Islamabad, May 2005.

10. Although as discussed in Chapter 5, the NA of Pakistan between 1956 and 1973 was a
unicameral legislature in which the East and West had equal representation.

11. The formula used for calculating deviation from proportionality is that set out in Rein
Taagepera and Matthew Shugart 1989, Chapter 10: D = (1/2) X (si — pi), where s is the per-
centage of seats allocated, and p is the percentage of the population of the province.

12. Excluding Union Territories (Government of India 2001).

13. This total includes the 35 seats reserved for women.

14. This law was widely perceived to be a device to enhance his powers.

15. This would fit with William Riker’s analysis (1964, 30).
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