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Preface

Punitive damages remain one of the most controversial areas in the history 
of tort law. With the growing literature on the subject, the consensus is that it 
seems worthwhile and even necessary to discuss, thoroughly and on a com-
parative basis, the nature, role and suitability of such damages in tort law and 
private law in general. This is especially so in light of the attempts to reform 
and unify continental European legal systems and the recent seminal judg-
ments and consultations in this field of law.

The Institute for European Tort Law thus decided to embark on a compre-
hensive study on punitive damages. The study, which began in 2007, covers 
jurisdictions that explicitly allow the award of punitive damages, in particular, 
England, South Africa and the United States as well as those jurisdictions which 
purport (sometimes emphatically) to deny their existence (although some of 
them covertly incorporate punitive damages into the framework of their tort 
systems). The position in France, Germany, Hungary, Italy, the Scandinavian 
countries, Spain as well as EU law is thus considered. This book also includes 
reports on punitive damages from an insurance, law and economics and pri-
vate international law perspective. A report on aggravated damages precedes 
a comparative report and conclusions. This book follows a conference held in 
November 2008 that was chaired by Sir Henry Brooke, whose chairmanship 
of the Law Commission for England and Wales coincided with the start of the 
Commission’s consultation on punitive damages, and Prof. Ken Oliphant, the 
newly appointed Director of the Institute for Tort and Insurance Law.

We would like to thank the Institute staff, in particular, Mag. Lisa Zeiler 
and Thomas Thiede LL.B, LL.M for their help in making the Conference a 
success. We would also like to thank Mag. Christian Jöllinger, Mag. Kathrin 
Karner-Strobach and JUDr. Petra Pipkova for their valuable and varied assis-
tance in producing this publication.

Helmut Koziol and Vanessa Wilcox
Vienna/Strasbourg, April 2009
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