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Preface

Criminal Justice in Europe: A Study of Aspects of Trust
and Legitimacy

Legitimacy and trust are not new concepts to criminology. For example, in Causes
of Delinquency, Hirschi (1969: 127) hypothesized and tested the influence of
legitimacy on delinquency: “If a person feels no emotional attachment to a person
or institution, the rules of that person or institution tend to be denied legitimacy.”
However, it was Tyler’s work that has sparked the explosion in research on trust and
legitimacy over the last two decades. Tyler’s Why People Obey the Law (Tyler,
2006) offered an analysis and interpretation of results of a telephone survey of
residents in Chicago. A major strength of the book was the methodological and
theoretical insights that would guide future empirical analysis of these concepts, in
particular legitimacy. What emerges from Tyler’s analysis is the centrality of
procedural justice in people’s judgments about the legitimacy of criminal justice
institutions.

Trust and legitimacy have featured prominently in the various studies that have
followed the initial work by Tyler. Although closely related, legitimacy and trust
are conceptually distinct. The former describes “power that is acknowledged as
rightful by relevant agents, who include power holders and their staff, those subject
to the power and third parties whose support or recognition may help confirm it”
(Beetham, 2013: 19). In addition to its emphasis on the normative character of
legitimacy, Beetham’s (ibid.) definition has the additional merit of drawing our
attention to a need to conceptualize and investigate legitimacy from the perspec-
tives of all relevant parties in a power relationship. Also implicit in this definition is
legitimacy’s focus on judgements about the present; in other words, it is concerned
with recognition of claims to exercise power here and now, rather than in the future
(Bottoms & Tankebe, 2012). Trust, on the other hand, is future oriented: it is a
“positive feeling of expectation regarding another’s future actions” (Barbalet, 2009:
375).
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There is now a large body of evidence to show that legitimacy is a key
mechanism fostering social order in different settings. Specifically, legal compli-
ance and support for criminal justice institutions have been linked to the levels of
trust and legitimacy these institutions command among their various audiences.
Over the two decades of legitimacy research, various extensions and innovations
have occurred. Some studies have sought to examine the extent to which the
legitimacy-compliance and legitimacy-cooperation relationships are replicable in
sociopolitical contexts beyond North America. Others have focused on improving
methodological and theoretical issues within the field (e.g., Bottoms & Tankebe,
2012; Jackson, Bradford, Stanko, & Hohl, 2012; Reisig, Bratton, & Gertz, 2007).
The papers collected in this book represent an attempt to extent further our
knowledge in what is still a relatively nascent field. The papers present in this
volume address in varying combinations the meaning of trust and legitimacy across
different contexts, across time, among different demographic groups. It is not solely
from the standpoint of power audiences but also power holders.

The book is organized into two major parts. In the opening chapter, Susanne
Karstedt focuses on legitimacy in transitional democracies in order to address
various important questions: first it explores how the processes of transition shape
the legitimacy of criminal justice institutions. Second, it discusses why institutions
lose moral recognition and the processes involved in repairing or recovering from
illegitimacy. Finally, Karstedt investigates the kinds of institutional changes within
the broader society that mostly impinge on the legitimacy of criminal justice.

In Chap. 2, Julian Roberts and Mojca M. Plesnicar explore the relationship
between the nature of a sentencing regime and public perceptions of penal legiti-
macy, or what we refer to as “empirical legitimacy,” in terms of public attitudes to
sentencing and the reasons why the public in many countries may perceive their
sentencing systems as lacking legitimacy, on the one hand, and ways of enhancing
public perceptions of sentencing legitimacy, on the other, outlining a “high-legit-
imacy” sentencing regime’s features.

The chapter by Jan van Dijk focuses on victims and their perceptions of
legitimacy, and how these perceptions predict the willingness of former victims
to subsequently report their victimization, revising the results of older rounds of the
International Crime Victims Surveys (ICVS) from a procedural justice perspective
to finally arrive at the conclusion that procedural justice for victims should be at the
center of programs aimed at strengthening legitimacy of police forces in the
European Union.

Witold Klaus, Konrad Buczkowski, and Paulina Wiktorska discuss victim
empowerment from a victimological perspective and on three levels: legislative
issues (selected Polish statutes aimed at giving greater protection to victims of
crime); verifications of how these legislative assumptions actually work in practice
(i.e., to what extent the justice system actually supports and protects the interests of
victims of crime, preventing their secondary victimization); and a relevant dis-
course analysis. These and other issues raised allow for an evaluation of whether or
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not the rights of victims have been incorporated into the real aims of the Polish
justice system, or whether or not they remain no more than a pipe dream.

Paul Ponsaers in a chapter discusses the issue of whether or not the police
themselves can manage the problem of legitimacy, for in need of public trust and
confidence, they cannot but increase their effectiveness. Contrary to this position,
Ponsaers argues that the police are not active agents in building their legitimacy,
drawing on the classic Weberian sociological meaning of legitimacy by invoking
the distinction between normative and empirical legitimacy. Trust seems to be tied
to variations in social mechanisms beyond the reach of the police, and a vicious
circle is established: while police legitimacy is not police property, it is political
decision makers who influence public confidence, institutional trust, and, ulti-
mately, police legitimacy.

Benjamin Flander and Ales Bucar Ruc¢man focus on legitimacy of criminal-
justice systems in Central and Eastern Europe (CEE) in transition. Legitimacy
issues are addressed through critical assessment of crime trends, crime policy,
criminal law reforms, imprisonment, and trust in legal and criminal justice institu-
tions. With vast political, economic, and social changes starting with the 1980s and
resulting in disturbing changes in social and value systems inducing growing public
fear of crime and criminal justice policies yielding to the populist neoliberal and
neoconservative law-and-order solutions implementing ever-harsher penalties,
lower standards of substantive/procedural rights, and wider powers of the formal
social control agencies, criminal-justice systems of CEE countries seem to have
experienced a transformation from illegitimate communist criminal-justice systems
into democratic models of criminal justice pestered by the crisis of legitimacy.

Part II begins with a chapter by Jonathan Jackson, Mike Hough, Ben Bradford,
and Jouni Kuha. They examine the proposition that legitimacy judgments involve
two interconnected beliefs: one related to the concepts of consent and authorization
(Do people believe that an entity of authority has the right to dictate appropriate
behavior?), and the other to moral validity (Do people believe that this authority
exercises its powers in the ways consistent with the prevailing norms of appropriate
conduct?). Marshaling data from Round 5 of the European Social Survey, they first
assess the scaling properties of measures of police legitimacy using the data from
the UK and then examine usefulness of three different ways of representing
legitimacy within a larger model of public cooperation with the police.

In this contribution, Jerneja §ifrer, Gorazd Mesko, and Matevz Bren summarize
the findings of previous legitimacy studies and claim that legitimacy is a strong
predictor of compliance with the law and public trust in fairness of justice officials,
substantiating their claims on four surveys conducted in Slovenia using structural
equation modeling (SEM): trust in the justice module of the European Social
Survey (Round 5); test of Tyler’s model on “why people obey the law” in Slovenia;
adult high school student survey—Slovenia; and the study on law students about
legitimacy in Slovenia. Despite different formulations of legitimacy and a different
focus of its prediction in different studies, their message is one and the same:
relationships between dimensions of public trust and fairness of justice officials and
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dimensions of legitimacy are clear and strong, but trust in (fairness of) the police is
paramount.

Branko Lobnikar, Andrej Sotlar, and Maja Modic in a chapter on trust in plural
policing begin their reflection with the statement that there exist many studies of
public confidence in authorities in Western Europe and the USA, but not in the
countries of Central and Eastern Europe, as these governments and police forces
lack awareness of the level of their performance being based not only on their
effective investigation of criminal offenses and maintenance of public order, but
also on the adoption, support, and trust that citizens show the police and the plural
police community. They analyze the existing research findings on public confi-
dence in policing bodies from the countries of Central and Eastern Europe and draw
attention to the gaps existing in this field of study.

Nathalie Guzy and Helmut Hirtenlehner believe that according to Tom Tyler’s
procedural justice theory, public trust in or perceived legitimacy of the police plays
a central role in enhancing citizens’ cooperation with this institution. As reporting a
crime to the police marks an important form of public cooperation, the authors
examine the interrelationships between personal experiences with the police, var-
ious dimensions of trust in the police, and victims’ reporting behaviors through
means of a large-scale victimization survey carried out in Germany. The results
support, in part, the hypothesized relationships and reveal dangerous pitfalls in
approaching this issue with the data collected in standard victimization surveys.

Gorazd Mesko and Katja Eman present findings from a cross-national survey of
law students relating to legitimacy of policing and criminal justice in seven Central
and Eastern European countries, implying a certain degree of significance of
legitimacy and trust in police and criminal justice, and of similar findings on the
effect of procedural justice, police effectiveness, and authority on legitimacy. The
results imply that legitimacy and trust in the police are related to particular levels of
democratization. Nevertheless, they also show differences among the studied
countries and a negative attitude towards the police. Improvements in this segment
are needed, as these respondents are future legal professionals.

The standard empirical focus of legitimacy is on what Bottoms and Tankebe
(2012) call audience legitimacy. That is to say the recognition of the rightness of
power from the standpoint of those who are subject to power (e.g., suspects,
offenders, and victims). What still remains largely unexplored is power-holder
legitimacy or self-legitimacy. This refers to power holders’ own belief in their
entitlement to power. This latter dimension of legitimacy is the subject of Justice
Tankebe and Gorazd Mesko’s chapter. Using survey data from a sample of police
officers in Slovenia, the authors examine the correlates of power-holder legitimacy,
and explore the influence of power-holder legitimacy on police decision choices,
including the decision to use force and self-reported pro-organizational behavior.
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As this volume is a result of a fruitful scientific cooperation of the leading
European criminologists studying different aspects of legitimacy of criminal justice
in contemporary Europe, we believe that it will deserve attention by social scien-
tists, especially criminologists, policy makers, criminal justice practitioners, and
students of criminology, criminal justice, and police studies.

Ljubljana, Slovenia Gorazd Mesko
Cambridge, UK Justice Tankebe
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Part I
Legitimacy and Criminal Justice



Trust in Transition: Legitimacy of Criminal
Justice in Transitional Societies

Susanne Karstedt

1 Police and Justice in Transition

Over the past decades, the institutions of criminal justice have emerged as a key—if
not the key—to successful transitions to stable post-conflict and democratic soci-
eties. This has been registered in a dramatic expansion in the number and scope of
international and multinational police operations and in supranational and regional
efforts to establish the rule of law and to improve the efficiency and functioning of
the justice system. This includes the establishment of the European Commission for
the Efficiency of Justice in 2002, which aimed particularly at the postcommunist
and transitional societies of Central and Eastern Europe. Post-conflict countries like
Bosnia & Herzegovina and Kosovo (see EULEX, 2010; Wilson, 2006) were
provided with ample assistance to rebuild their criminal justice system and to firmly
embed the rule of law into its institutional framework. Worldwide operations
include countries as diverse as Haiti and East Timor (Oakley, Dziedzik, & Gold-
berg, 2002), African (Albrecht & Buur, 2009; Baker, 2009a, 2009b; Kyed, 2009)
and Asian countries (Broadhurst & Bouhours, 2009; Dinnen & Braithwaite, 2009).
One significant characteristic of these international and multinational operations is
the claim that the legitimacy of criminal justice institutions—the police and the
courts—is vital in securing legitimacy for the transition to democracy, for demo-
cratic government, and thus these institutions contribute to the political stability in
the transitional environment (Loader, 2006; Roberts, 2008). Police and courts are
tasked to promote the rule of law, a culture of human rights and generally “demo-
cratic political development,” as Bayley (2001: 13) terms it; these tasks are saddled
upon the more mundane ones of preventing crime and disorder and assisting in the
prosecution of criminals and crimes. As Loader astutely remarks, in more secure

S. Karstedt (P)
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settings of liberal democracies police officers or judges are not explicitly thought of
contributing to “democratic political development” and do not “see protecting the
rule of law and respect for human rights listed as one of police’s core functions”
(Loader, 2006: 203). Notwithstanding widespread agreement that trust and confi-
dence in these institutions, and thus their legitimacy is decisive for their functioning
in democratic societies (e.g., Bradford, Murphy, & Jackson, 2014; Jackson &
Bradford, 2009), their impact on the legitimacy of government institutions and
political stability is not seen as a priority objective in firmly established
democracies.

Further claims have been made about the role of international and transitional
justice procedures in establishing the rule of law and fostering human rights
regimes in countries that emerge from authoritarian rule or conflict (e.g., Stromseth,
2009). Intuitively such a role seems to be obvious, both in terms of addressing past
violations of the law and ending impunity, and providing models for the rule of law
to be installed in the future. As Goldsmith (2005) points out impunity for illegal
action of law enforcers has a negative impact on trust in police and courts. In terms
of indicators of police performance that impact on trust and legitimacy,
pre-transitional police forces are tainted by excessive use of force, intimidation,
petty, and large-scale corruption (Goldsmith, 2005: 455-456). Karstedt (2013a)
found for all regime types that trust in and legitimacy of police forces which have
been highly implicated in all types of human rights abuses, crimes against humanity
and mass atrocities, is consistently lower. However, in which ways and if at all
prosecution of police officers and judges, or general lustration procedures in the
criminal justice system through transitional or international justice procedures can
rebuild a trustworthy criminal justice system has hardly been assessed. One excep-
tion is Horne’s (2012) study of trust in government institutions including the
judiciary, police, army, parliament, and political parties. She found that lustration
procedures alone rather than the type and diversity of procedures increase trust in
all these institutions combined. In addition the trust effects are dependent on time,
with trust increasing immediately after lustration until reaching a tipping point,
from where it declines.

Transitional justice procedures—domestic or international—have been claimed
to be missionaries of the rule of law, and essential in establishing the rule of law.
The rule of law emerges here as the overarching framework and institutional
design, and implanting or restoring the rule of law in transitional and post-conflict
societies as a foremost task of transitional governments and the international
community in order to establish legitimate and stable democratic governance (see
Burlyuk, 2014; Cheesman, 2014). Policing and police reform are a lynchpin in
these packages of transformation, with the ultimate aim of establishing a trust-
worthy and therefore legitimate police force.

More recently, these claims have been increasingly questioned as to their
conceptual validity, practicality, and ultimately achievements. Perhaps the most
critical blow to these claims was the EULEX (2010: 5) report, which assessed the
European Rule of Law Mission in Kosovo. It admitted to “some positive, gradual,
realistic and sustainable progress” that had been achieved, but continued “that the
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problems that are being tackled are substantial and there are no quick fixes”. The
extraordinary level of money spent on the program and the lack of visible achieve-
ments were damning (Capussela, 2011); already in 2006 Wilson, who had been
involved in delivering the program had warned that little was achieved in particular
among the judiciary, and only slightly more among the police. Similarly, the World
Bank states that “the numerous rule of law assistance programs in post-conflict
societies or fragile countries so far resulted in few lasting consequences” (Samuels,
2006: 15). Two strands of criticism, which are interrelated, stand out. The first of
these questions the legitimacy of international intervention and transitional admini-
stration (Stahn, 2005) and the capacity and achievements of such interventions
(Baker, 2009a; Call & Cousens, 2007). Rather than decreeing and trying to imple-
ment sweeping changes to applicable law with a sense of urgency, building up
governmental institutions, and state capacity is seen as more promising. Such a
perspective is ultimately based on effective performance of governments and
institutions, which generates trust and establishes trustworthy institutions (Mishler
& Rose, 1997, 1998, 2001). Hutchison and Johnson (2011) found that in 16 African
countries, with one third being post-conflict or even conflict countries, higher
institutional capacity is associated with increased levels of individual political
trust, which includes trust in police and the courts in a combined measurement.
Criminal justice institutions become less important for engendering societal trust
than, e.g., the delivery of welfare and health to the population in post-conflict
societies (Roberts, 2008).

The second and stronger strand comprises critics who generally reject the
transfer of the Western model of democratic policing, and its implementation in
mostly rural societies, and in hybrid political orders with a mixture of strong local
and weak central government. Dinnen and Braithwaite (2009: 161) argue against
the “excessive transplantation of urban policing models” from the North into rural
societies in the Global South. Importantly, the state-centered models of policing
and police reform, as well as of legitimacy have turned out to be inadequate for
these societies. Instead, non-state actors need to be accepted and included in
building institutions of security and justice in transitional societies, in particular
in those that emerge from conflicts. In-depth studies of policing in these societies
find parallel state and non-state forms of governance and order, and they all stress
the necessity to accept and strengthen what is in place rather than trying to establish
what had not existed before, including societal legitimacy of these local institutions
(e.g., Sierra Leone: Albrecht & Buur, 2009; Liberia and Southern Sudan: Baker,
2009b; Melanesia: Dinnen & McLeod, 2009; Mozambique: Kyed, 2009).

However, the experiences with establishing democratic policing and the rule of
law in transitional societies had repercussions on perspectives of legitimacy and
trust in criminal justice for established liberal democracies. Starting with Loader in
2006 there is now agreement on the “expressive nature” of trust in policing, and its
production through shared values, and local cohesion (Jackson & Bradford, 2009;
Jackson & Sunshine, 2006). Trust and legitimacy are communicated to individuals
and groups in terms of their membership in a political community, thus denying or
affirming identity (Loader, 2006: 204). Democratic policing and the building of
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trust relationships with ethnic minorities has become a major occupation of policing
in western democracies, as democratic governments aim at “inclusionary legiti-
macy” (Karstedt, 2013a) and eliciting support from minority and migrant groups
(Bradford et al., 2014; Sargeant, Murphy, & Cherney, 2014). The problems
involved in relationships between police and ethnic minorities have been the
driving force in assigning a more prominent role to the police in producing and
maintaining democratic legitimacy in established democracies. Though perfor-
mance and the perceived competence of governments and the criminal justice
system are not neglected, trust and legitimacy are seen as engendered by the quality
of interaction, by recognition of citizens in fair procedures and their generally fair
treatment at the hands of the authorities. Even in the extreme situation of high levels
of security threats, procedural justice is and remains the primary antecedent of
police legitimacy, as Jonathan-Zamir and Weisburd (2013) found for two cities in
Israel. Trust and legitimacy link citizens to institutions that are intended to represent
them, and both are voluntarily granted. Bottoms and Tankebe (2012) therefore
stress the “dialogic” and “interactive” nature of legitimacy and trust, where the
dialogue provides the link between civil society and the institutions of state and
government, including the police and the courts.

Trust however is at extremely low levels in societies in transition (for
postcommunist countries see Mishler & Rose, 1997, 2001). As part of the transition
is the withdrawal of legitimacy from the previous regime and its untrustworthy
institutions, transitional societies are burdened with a legacy of distrust in govern-
ments and their institutions, while the new institutional framework has not yet
elicited confidence and legitimacy in the majority of the population. Trust and
legitimacy are especially critical for new regimes, but also in short supply. In a
comparative study on legitimacy of police and justice in democratic and
nondemocratic regimes, the “nearly democratic” countries, which included mostly
transitional societies, had notoriously low levels of general government legitimacy
as well as of confidence in police, justice and the civil service, levels that were
significantly lower than in democracies and in stable autocratic regimes (Karstedt,
2013a). Mishler and Rose (1997) found for postcommunist countries in Europe that
in 1994 skepticism rather than outright distrust prevailed and was the majority
opinion. A decade later, the four postcommunist and post-conflict countries Esto-
nia, Slovenia, Poland, and Czech Republic still had the lowest levels of trust in the
police in a sample of sixteen European countries (Kddridinen, 2007). In a sample of
African countries of similar size, prior transitions had a negative impact on trust in
political institutions, including a number of countries with ongoing conflicts (e.g.,
Uganda: Hutchison & Johnson, 2011). It seems that transitions are periods when
citizens loose trust and confidence, and withdraw legitimacy from institutions, and
consequently periods of fragility and instability. As Esty and his colleagues showed
in 1998, democracies in transition are particularly at risk of deteriorating into state
failure and conflict (Esty et al., 1998).

Even if in the period following the transition trust and legitimacy are at low
levels, they should improve over time as institutions have been rebuilt and acted
with a certain degree of consistency and reliability. By delivering public services,
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reforming corrupt practices, protecting freedoms of citizens and being accountable
to civil society, government institutions generally and criminal justice in particular
should accrue legitimacy and trust. Roussey and Deffains (2012) have shown for
47 European countries, including stable and transitional societies, that support for
democracy as well as resources poured into the justice system increase trust in the
justice system. Similarly, general institutional capacity of the state, measured as the
relationship between realized and potential tax revenue, is a strong predictor of trust
in government institutions generally, including the police and the courts (Hutchison
& Johnson, 2011).

Given the level of domestic and international financial and technical support
trust in police and justice should increase over time, though this might not be a
linear relationship (Horne, 2012). Several factors that impede the increase of trust in
police and justice in transitional societies have to be taken into account. High levels
of violence in transitional societies are signals of a lack of performance of criminal
justice, and therefore might have a negative impact on confidence in police and
criminal justice. Karstedt (2013a) found for a global sample that violent crime
reduces trust in police and justice, however, significantly only in fully democratic
societies. In six Central American countries, including transitional and post-conflict
societies like Guatemala, Honduras, Nicaragua and El Salvador besides Costa Rica
and Panama, crime control performance significantly impacted on trust in the
justice system as well as in its key institutions; in countries with weak and
underperforming criminal justice systems (Guatemala, El Salvador and Honduras)
the police was in particular affected by the erosion of trust if citizens had been
victimized (Malone, 2010). The reform of corrupt institutions and overall control of
corruption is of utmost importance for improving levels of trust and legitimacy in
all regime types, whether democracies, nearly democratic, mixed, or autocratic
(Karstedt, 2013a).

There is little evidence for the claim that criminal justice institutions are the
lynchpin for legitimacy and ultimately political stability in transitional societies.
Further to this, we know very little about the post-transition trajectories of legiti-
macy of these institutions, and the actual improvements of legitimacy and how
these are achieved in societies that are in transition towards democracy. Goldsmith
(2005) provides an impressive list of trust-building measures of police reform,
however, little is known about their actual impact. How important are the esta-
blishment of the rule of law, the control of corruption or general institutional and
governmental stability for achieving long-term increase of trust from rather low
levels? Or is performance of the police and criminal justice the decisive signal for
citizens to trust these institutions more than they had done before, as Mishler and
Rose (1998) argue? Is the end of impunity a necessary condition, and do procedures
of transitional justice, whether domestic or international, provide models of insti-
tutions that can be trusted and thus have a role in establishing the dialogue that
engenders legitimacy? We can also assume that a transition that coincides with a
post-conflict situation presents particular challenges for developing legitimate and
trustworthy criminal justice institutions (Hutchison & Johnson, 2011).
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These questions and issues will be addressed based on a global sample of
transitional societies, which spans transitions from 1974 to 2010. We thus can
establish post-transition trajectories of legitimacy of police and criminal justice for
more than two decades for some of the early transition countries. As each country
trajectory begins with the transition, the post-transition period ranges from a few
years up to more than 30 years. This time-related perspective is complemented by a
comparative perspective in order to explore whether levels of legitimacy in transi-
tional societies caught up with those in established and mature democracies, or
were in some ways affected by the general decline of trust in government and
criminal justice from which mature democracies suffer since the 1990s. This group
of countries comprises two regional samples from Europe and the Americas, and a
smaller time frame is used during which transitions took place. Finally, we analyzed
those conditions that have been claimed to improve trust in criminal justice
institutions in transitional societies, including transitional justice procedures. To
this purpose we use a “cohort” of societies that experienced a transition between
1988 and 1998, with trajectories between 1995 and 2010 (for the samples see
Tables 1A and 2A in the Appendix).

2 Defining Transitions and Contextualizing Trust
and Legitimacy

Transitions do not have an unambiguous direction, and they can go both ways,
towards democracy or towards a more nondemocratic regime. As Esty et al. (1998)
have shown, it is neither a one-way street; societies may oscillate between transitions
towards democracy and back again, with Argentina a prominent example during the
decades up to the 1980s, and more recently the countries of the Arab Spring. Among
the 85 authoritarian countries that Geddes (1999) records as having collapsed during
the third wave of democratization since the 1970s, 34 reverted to more authoritarian
regimes and 21 remained unstable. Even though democracies are not by default
better in generating legitimacy for criminal justice institutions than nondemocratic
regimes, in fully established democracies levels of trust in police and justice are
generally higher than in nearly democratic or mixed regimes, a group in which most
of the transitional countries are included (Karstedt, 2013a: 145). Therefore only
transitions towards a more democratic regime, civil liberties and the rule of law are
considered, and those countries are excluded in which a democratic transition was
rescinded and the process of democratization reversed. If a country went through
more than one transition between 1974 and 2010, only the last transition that
ultimately paved the way toward democracy is used as the starting point of the
transition respectively the post-transition trajectory. A number of countries, e.g., the
post-soviet countries that were founded when the USSR dissolved, are included as
transitional countries as their political systems and institutions were nondemocratic,
even if they did not exist as sovereign states before.
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All measurements of regime change and regime type are based on the Polity
Index. The Polity Index (Epstein, Bates, Goldstone, Kristensen, & O’Halloran,
2006; Marshall & Jaggers, 2010) uses a range of different indicators of institutional
and structural characteristics of democracies (for an overview see Karstedt, 2006).
The Index rates countries on a continuous scale rather than providing discrete and
mutually exclusive forms of governance. It comprises two “institutional indicators”
of democracy and autocracy, respectively. Both are based on key qualities of
democracies: the competitiveness of political participation, to which the regulation
of participation is added for autocracies; the openness and competitiveness of
executive recruitment; and constraints on the chief executive. Each is measured
on an additive 11-point scale; combining the two scales results in a continuous scale
which ranges from —10 indicating autocracies, to +10, indicating full democracies.

Some transitions are more incremental; they start peacefully and develop step-
by-step across a longer period. Others originate in more sudden and disrupting
events and start with the precipitous demise of the previous regime, like for
example in the Central and East European countries in 1989/1990, from where
societies embark on the road towards democracy. Transitions are measured
according to the Regime Transition Index of the Polity Index (Marshall, Gurr, &
Jaggers, 2013: 36-37; Epstein et al., 2006). According to the Regime Transition
Index, countries with democratic transitions have an increase of at least three points
towards a higher democracy level within three consecutive years. Using these
criteria, 78 countries were defined as going through a regime transition towards
democracy across the whole period from 1974 to 2010." In each case the start of the
transition toward democracy is the first year of the transition period. The total post-
transition period is subdivided into four periods, during which legitimacy and trust
are measured: the first five years after the transition, between 6 and up to 10 years,
between 11 and 15 years, and finally more than 15 years after the transition.
Measurements of trust in police and justice that fall within this period for the
respective country are used. As several indicators on corruption, rule of law and
institutional development were only available from the 1990s onward, a subsample
of transitional countries was used that included only countries that experienced a
democratic transition between 1988 and 1998. Comparisons between countries that
had established transitional justice procedures or did without, and between post-
conflict countries and where the transition was done peacefully, were also based on
this cohort of transitional societies.

In order to compare trust in police and justice in established and transitional
democracies, “full” or “mature” democracies were defined as those countries that
ranked between +8 and +10 on the Polity Score. Accordingly, 24 countries were
defined as mature democracies (Epstein et al., 2006), most of which were in Europe
and the Americas (see Tables 1A and 2A in the Appendix). However, for such a
comparison countries had to be selected that were either mature democracies or

! Germany was excluded, as only East Germany experienced a transition, while West Germany
ranked as a mature democracy throughout the period.
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transitional countries during the same time period; accordingly a much more
restricted time frame during which transitions took place had to be used. Further
to this, account had to be taken of the fact that in some global regions trust in
criminal justice is generally low, even in democracies. Therefore, two cohorts of
transitional countries were used for the comparison between transitional and mature
democracies. The European cohort included countries with transitions between
1988 and 1993 (excluded: Greece, Portugal, Spain, and Croatia, where transitions
were either earlier or later), which resulted in 11 mature democracies and 17 transi-
tional countries. The American cohort comprised of 20 countries, with 15 transi-
tional countries between 1978 and 1990, and only 5 that were classified as mature
democracies during this and the follow-up time period (Table 2A in the Appendix).

Measuring legitimacy on the aggregate level of countries or regimes is parti-
cularly difficult. Research on legitimacy and procedural justice has generated a
wealth of conceptualizations, and tried to distinguish between legitimacy, trust and
confidence, and satisfaction with authorities, as well as between process and
outcome on the individual level, which need to be translated into aggregate
measurements (see Smith, 2007). In this analysis, aggregate attitudinal indicators
will be used. The most common measurements of legitimacy of criminal justice in
domestic as well as in international and comparative research are the proportion of
citizens of the country who have “confidence in the police” and “confidence in the
justice system.” This measure throws a wide net over the different dimensions of
trust, satisfaction, and legitimacy that have been identified at the individual level,
and is deemed approximately to capture essential characteristics of legitimacy.
These are expectations as to the future performance of authorities, of what they
are obliged to do, what is justifiable, what they should do, and what can be rightly
expected from them. These data were retrieved for the whole period between 1980
and 2010 from the World Value Surveys, the European Value Surveys, the Arab
Barometer, Afrobarometer, and Latinobarometro, and measured as the proportion
of citizens, who either had “a great deal” or “quite a lot” (or equivalent response
categories) of confidence in the police and the justice system.’

Next, indicators of democratic development were used that are claimed to be
related to trust in police and justice in the transition period. The Bertelsmann
Transformation Index [BTI] (Bertelsmann Stiftung, 2012) comprises a number of
indicators of successful transitions to democracy. These include the rule of law,
stability of state and government, and the establishment of a state with adequate
power structures; the stability of democratic institutions, and their acceptance and

2 <« 9

2 Sources for “confidence in police,” “confidence in justice,” “generalized trust,” and “satisfaction
with democracy”: World Values Survey http://www.worldvaluessurvey.org/; European Values Sur-
vey http://www.europeanvaluesstudy.eu/; Arab Barometer http://www.arabbarometer.org/; African
Barometer http://www.afrobarometer.org/; Latinobarometro http://www.latinobarometro.org/lat.jsp;
if more than one wave was available during the respective period, the mean was calculated.
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legitimacy among the citizenry; and finally political and social integration, indi-
cated by a stable pattern of representation and mediation between state and society.’
These indicators were used for the subsample of countries with transitions between
1988 and 1998. Two development indicators were retrieved from the CIRI Human
Rights Data Project (Cingranelli, Richards, & Chad Clay, 2012). In order to
capture the strength and impact of civil society, as Goldsmith (2005) suggests,
the Empowerment Rights Index was included; it comprises indicators of freedom of
movement, assembly, religion, and others. The second indicator measures the
independence of the judiciary from other government institutions.* Finally, control
of corruption has been identified as decisive for the transition to fairness and even-
handedness in government decision making. This applies in particular to decision
making by police forces and the courts, and police corruption should severely affect
levels of trust in the criminal justice system. The level of control of corruption was
used as a proxy for perceived fairness of decision making, and measured by the
Control of Corruption Index of the World Governance Indicators.”

Trust in criminal justice is part of an overarching belief system, and needs to be
contextualized. During transition periods public perceptions of institutional patterns
and government performance necessarily will change and might be particularly
volatile. Transitional countries are low-trust countries (Mishler & Rose, 1997,
2001; Sztompka, 1993, 1996) for two reasons. First, transitions have been preceded
by a deterioration of trust and legitimacy of the previous regimes, and second,
authoritarian societies often breed distrust among citizens. In order to contextualize
trust in criminal justice, two indicators were used. Generalized trust among the
population was retrieved from the same data sources as confidence in police and
justice (see above).® Satisfaction with democratic development and with democracy

3 The Bertelsmann Transformation Index analyzes and evaluates democracy, market economy and
political management for 128 developing and transition countries bi-annually since 2003. It is
based on 17 individual criteria which are combined for each of the three dimensions, and rank the
countries on each of the criteria from 1 (low) to 10 (high). The mean value for the countries for the
period from 2006 to 2010 was used (Bertelsmann Stiftung, 2012).

“The Empowerment Index is constructed from the Foreign Movement, Domestic Movement,
Freedom of Speech, Freedom of Assembly & Association, Workers’ Rights, Electoral Self-
Determination, and Freedom of Religion indicators. It ranges from 0 (no government respect for
these seven rights) to 14 (full government respect for these seven rights). The Independence of the
Judiciary index ranges from O (not independent) to 2 (generally independent) Cingranelli
et al. (2012): The CIRI Human Rights Dataset. http://www.humanrightsdata.org; version
2013.04.02.

5The Control of Corruption Indicator is included in the World Bank’s Worldwide Governance
Indicators (Daniel Kaufmann, Aart Kraay and Massimo Mastruzzi). It reflects perceptions of the
extent to which public power is exercised for private gain, including both petty and grand forms of
corruption, as well as “capture” of the state by elites and private interests, and efforts to curb
corruption. Percentile ranks among all countries from 0 (lowest) to 100 (highest). Version 11 was
used http://info.worldbank.org/governance/wgi/index.asp.

6 Generalized trust in others is included in all surveys that measure trust in institutions. The slightly
different response categories were adapted; the category of high trust was used, either percentages
of categories 7-10 from a scale from O (no trust) to 10 (high trust), or the equivalent categories.
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as a regime was measured as percentage of the population who were highly
satisfied.’

Legitimacy of criminal justice and government institutions more generally are
based on public perceptions of their efficiency; they are also evaluated in terms of
their use of repressive measures and respect for the human rights of citizens, given
the often highly repressive nature of the previous authoritarian regime. Efficiency
of the criminal justice system is perceived largely in terms of combating crime, in
particular violent crime. In order to control for these conditions, the homicide rate®
was used as a proxy for perceived efficiency. Past as well as ongoing violence by
police and within the justice system might cast a long shadow, and should contri-
bute to further erosion of trust and low trust levels during the transition period
(Karstedt, 2013a, 2013b). Illegal violence was measured by the Political Terror
Scale which combines information from the US State Department Country Reports
and reports from Amnesty International. It comprises state-sanctioned/unlawful
killings, disappearances, torture, and political imprisonment, and thus mainly
targets the criminal justice system and its repressive use of violence. The two
rankings were combined resulting in a scale from 1 indicating “no state violence”
to 9 indicating “pervasive state violence.””

Finally, two particular characteristics of transitions were taken into account.
First, the impact of transitional justice procedures was measured by identifying
countries, in which at least one of the following had been initiated: criminal
prosecution and trials (domestic, hybrid, or international), Truth Commissions
and Reparations.'® Second, severe armed conflict preceding the transition or even
ongoing (Hutchison & Johnson, 2011) presents a particularly difficult situation for
any transition. We classified a country as post-conflict, if the conflict had ceased at

Mean values for the respective time periods were used if there were more than one measurement
point during the period; for sources see note 2 .

"Both questions (“satisfied with the way democracy is developing in this country” and “demo-
cracy a very good . .. or very bad way of governing this country”’) were included in the surveys that
were used for all attitudinal data (see note 2). The categories for high satisfaction and “very good”
or their equivalents were used to indicate support for democracy.

8 Source: “WHO Mortality Database™: Homicide rates 19742010 (http://www.who.int/whosis/
mort/download/en/index.html). In addition, we complemented these with data from the Compar-
ative Homicide Time Series collected at the NRILP in Finland by Lappi-Seppild and his col-
leagues (Lehti, 2013).

9 Political Terror Scale (PTS) by Mark Gibney, Linda Cornett and Reed Wood, version 2010,
available at www.politicalterrorscale.org/ (Gibney, Cornett, & Wood, 2012). The PTS is combined
from two sources, the US State Department and Amnesty International country reports; both are
ranked from 1 (no state violence) to 5 (has expanded to the whole population) and provided
separately. Here a sum scale was constructed that ranked from 1 to 9; see also Landmann &
Carvalho, 2010.

19Data were collected from three sources: Payne, Olsen, and Reiter (2013). Transitional Justice
Database Project (http://www.tjdbproject.com/); Stan and Nedelsky (2013) Encyclopedia of
Transitional Justice. Cambridge: Cambridge University Press; and United States Institute of
Peace (2013). Truth Commission Digital Collection (http://www.usip.org/publications/truth-com
mission-digital-collection).
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the respective period of transition; countries with on-going conflicts were excluded.
A country was classified as a non-conflict country if no armed conflict had taken
place or it had ceased at least 10 years before the actual transition.'' Results are
based on regression analyses, ANOVA, and comparisons of mean (t-tests), however
given the partially small numbers in our samples, cohorts and categories, signi-
ficance levels should be used with caution, and more as indicative of patterns.

3 Transitions and the Production of Trust in Police
and Justice

3.1 The longue Dureé of Trajectories of Trust

The trajectories of trust are followed up to more than 15 years, depending on the
start time of the transition. The total post-transitional period is divided into four
periods, during which legitimacy and trust are measured: the first 5 years after the
transition, between 6 and up to 10, between 11 and 15 years, and finally more than
15 years after the transition. Generally, the transition countries remain low trust
countries even across a rather long post-transition period, as Table 1 shows. Nearly
half of the population trust the police in the immediate 5 years after the transition,
which decreases slightly during the following two 5-year periods, and reaches the
initial level again after 15 and more years. Trust in the justice system is at similarly
high levels during the first years, but goes into continuous decline over the whole
period (from 51 to 41 % after 15 and more years). Other indicators that impact on
trust in criminal justice show either a decline like general trust, which decreases
from barely 30 to 24 %, or show no change at all. This in particular applies to
indicators of performance like homicide rates and state violence that remain at very
high levels throughout the post-transition period. The exception is control of
corruption, which increases by nearly 50 % (from 34 in the first 5-year period to
48 more than 15 years after the transition). Given this context, trust in criminal
justice can hardly flourish in transitional countries.

Post-transitional trust trajectories differ across the global regions, as Table 1
demonstrates. Trust in both police and justice increase in African transition coun-
tries, as violence is considerably reduced and control of corruption increases. In
European transitional societies trust in police increases slightly, while trust in
justice decreases. As in Africa, homicide levels declined and control of corruption
improved albeit insignificantly. State violence is more constrained in Africa and the
Americas, while there are no changes in the comparably low levels in Europe and
high levels in Asian countries.

" Data on conflicts were collected from the Uppsala Conflict Data Programme’s Conflict Termination
Dataset (Kreutz, 2010) http://www.pcr.uu.se/research/ucdp/datasets/ucdp_conflict_termination_
dataset/.
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Table 1 Trajectories of trust in police and justice (Transitional countries N =78)

Trust in Trust in justice State Control of
police (%) system (%) Homicide | violence corruption
5 years post transition
Africa 51.62 55.61 31.8 4.8 28.6
Americas 39.01 48.40 10.95 4.59 39.15
Asia and 56.47 54.53 3.45 4.72 33.13
Oceania
Europe 42.94 45.19 7.4 2.85 51.8
10 years post transition
Africa 44.82 51.65 16.89 4.35 31.91
Americas 38.15 38.84 10.82 4.65 47.27
Asia and 43.26 50.19 3.31 4.69 33.6
Oceania
Europe 43.42 41.22 7.19 2.88 47.06
15 years post transition
Africa 52.57 57.61 16.3 4.23 37.32
Americas 35.04 36.37 12.99 4.45 46.33
Asia and 53.14 58.03 447 4.62 37.16
Oceania
Europe 46.62 40.44 5.63 2.9 50.6
>15 years post transition
Africa 56.27 60.23 13.47 4.03 45.65
Americas 34.46 30.31 17.86 4.01 42.18
Asia and 58.70 47.81 3.55 4.8 39.46
Oceania
Europe 5142 39.39 3.75 2.99 55.82

When comparing countries with homicide rates above and below the median for
each period, the role of performance in combating violent crime is corroborated,
however only for trust in police. As Figure 1 shows, there is no impact of violent
crime in the immediate aftermath of the transition, but after 6 years, as homicide
rates level down, the difference between countries with high and low homicide rates
is more distinct (p < .05). No difference for trust in police was found for transition
countries with high and low levels of state violence across the whole period.
Efficiency rather than civilized and rule of law compliant procedures seem to
impact on citizens’ trust in the police. The fact that courts are capable of keeping
higher levels of trust even where state violence is high mirrors findings for trust in
criminal justice in nondemocratic regimes (Karstedt, 2013a). In contemporary
nondemocratic regimes courts are increasingly seen by citizens as a last and also
successful resort against repressive violence from other agencies of the state; these
experiences might be transferred to the transitional period, resulting in partially
significantly higher levels of trust in justice even under conditions of high levels of
state repression.
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Fig. 1 Trust in police and homicide across post transition periods. Level of significance: °p <.1;
*p <.05; #¥#p <.01; ***p < .001. All other: not significant

3.2 Catching Up with Democracies: Europe
and the Americas

As the trajectories of trust in criminal justice have shown, transitional countries do
not provide an environment in which such trust can flourish. When countries move
toward becoming full democracies, police and the courts take center stage in
sweeping reform efforts, and are seen as cornerstones for legitimacy of government
and state institutions. Given the only incremental changes in trust in police and
justice, which in addition are not consistently to the better, the question arises if
transitional countries are capable of catching up with those countries that have been
established and mature democracies since a long time. Democracies suffered from
considerable losses in overall confidence in government and state institutions, and
disillusion and discontent with democracy might have spread and affected transi-
tional countries, resulting in convergence rather than divergence between transi-
tional countries and mature democracies. In order to answer these questions we
need to follow a “cohort” comprising both transitional countries, which experi-
enced the transition within a restricted time frame, and contemporary mature
democracies across the past decades. Two different cohorts of transitional countries
were identified, a European cohort, which experienced the transitions between 1988
and 1993, and a cohort in the Americas (South, Central, and North), with transitions
taking place within a slightly longer time frame between 1978 and 1990. Both
cohorts were juxtaposed with mature democracies from their region, and trajec-
tories of trust in police and confidence were identified between 1995 and 2010.
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Fig. 2 Transitional societies and mature democracies: Trust in police 1995-2010 (Europe and
Americas) N(1995) =22; N(2000) = 46; N(2005) =25; N(2010) =46
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Fig. 3 Transitional societies and mature democracies: Trust in justice 1995-2010 (Europe and
Americas) N(1995) =22; N(2000) = 44; N(2005) =21; N(2010) =46

As both Figs.2 and 3 show, trajectories in both global regions differ considerably
for transitional as well as for full democracies. However, in both regions the
transitional countries do not gain on mature democracies. In Europe, the difference
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remains significant for trust in police across the whole period (p <.01) not-
withstanding gains in trust for transitional countries. The gap in trust in justice
between transitional countries and mature democracies increases rather than closes,
and is significant from 2000 onwards. This is mainly caused by a substantive
decrease of trust in justice in the transitional countries rather than by small gains
of trust in mature democracies. In the Americas, trust in the police in transitional
countries remains at low levels, however, in mature democracies these change quite
dramatically, with a loss of trust of more than 30 % between 1995 and 2005.
Differences in trust in justice increase across the period, mainly due to losses in
trust in transitional countries (mostly not significant). Patterns as well as trajectories
are mostly similar in both regions, and transitional countries do neither catch up
with mature democracies nor do they move visibly towards this level.

Across this period, transitional countries neither made decisive gains in devel-
oping the conditions for trust in the police and justice to flourish. In Europe, civil
society remains weak in transitional countries. General trust in others is at signi-
ficantly lower levels (p <.01), as is satisfaction with democracy. Civil society
empowerment is consistently at significantly lower levels (p < .001). While mature
democracies have long established the independence of the judiciary, it is at low
points in transitional countries throughout the period from 1995 to 2010. In the
Americas, differences vanish as general trust deteriorates in mature democracies
from 2000 onwards, and the gap in satisfaction with democracy is closed as citizens
in transitional countries increasingly opt for democracy. Like in Europe, civil
society empowerment remains at significantly lower levels in transitional countries
(p < .05), and differences in the independence of the judiciary are as stark as they
are in Europe (p < .01). Even if the Latin American countries had a longer period of
transition than the European countries starting at the end of the 1980s, they do not
close the gap with mature democracies in their region. Notwithstanding consider-
able losses of trust in police in mature democracies in the Americas, the difference
is sustained throughout the period, though it is more distinct for the European
countries. Transitional countries do neither provide the institutional reforms nor the
environment for the empowerment of civil society that are deemed essential for
creating trustworthy police and justice (e.g., Goldsmith, 2005: 463).

3.3 Changing Institutions: Does It Matter?

Even if transitional countries in general lag behind mature democracies in terms of
legitimacy of police and justice, some transition countries might be more successful
than others in creating the environment that is conducive to trust in police and
justice. Reforms of police and the justice system might be more thorough, civil
society might gain strength more quickly in order to fulfil its role as a “source of
monitoring and resistance to government policies and practices” (Goldsmith, 2005:
463), and overall stability of democratic institutions is achieved at higher levels.
Transitional countries embark on a route towards sweeping reforms of state and
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government institutions, which prominently include the establishment of the rule of
law, as well as adequate power structures and balances of institutional power (see
Karstedt, 2013b). Such reforms should give stability to flagging democratic insti-
tutions, and thus enhance their acceptance and legitimacy among the citizenry.
Civil society and the state need to find a new balance between themselves, through
political and social integration, and stable patterns of representation and mediation
between state and society. Control of corruption is seen as pivotal among these
reforms, as it increases trust and legitimacy of police and justice independent of
regime type (Karstedt, 2013a).

Most of these indicators are only available since 2000; they are included in the
Bertelsmann Transformation Index (BTI; see above). We therefore needed a “cohort”
of transitional countries sufficiently close to the period of measurement between 2006
and 2010, and sufficiently close together in terms of their transitions. We used the
cohort of transitions between 1988 and 1998, which resulted in a global sample of
43 countries with the majority from Europe (19) and Africa (12) in addition to six
Asian and six Latin American countries. Performance in institutional reforms was
measured as mean values between 2006 and 2010. Trust in police and justice was
measured for the same period, and if there was more than one survey during this
period, the mean value was used. Bivariate regression analyses were conducted.

The results reveal a pattern that corroborates the downward trajectories of trust
in justice as shown in Table 1. Though none of the indicators of stability of state and
democratic institutions, and in particular of civil society engagement and political
and social integration is significantly related to trust in justice, this relationship
mostly takes a negative direction, i.e., as more democratic institutions are
established and accepted, citizens become increasingly distrustful of their criminal
justice systems. Quite surprisingly, this also applies to control of corruption and the
establishment of the rule of law, which is consistent with the failure of the EULEX
program in Kosovo (EULEX, 2010). Figure 4 demonstrates the typical downward
slope for trust in justice as rule of law credentials improve. There are two reasons
behind this development. First, the justice system remains mainly intact and judges
stay in their positions during the transition and beyond. Exemplary in this respect
are post-war Germany (Frei, van Laak, & Stolleis, 2000; Perels, 1999), and
South Africa (Dyzenhaus, 1998/2003). Second, democratic institutions give rise
to critical voices and critical assessment by citizens, and thus also nourish distrust.
Legitimacy of police and justice should therefore show more “elasticity” as citizens
become more sensitive and well informed about practices and court cases, and are
capable of voicing their distrust, which might then easily spread among the popu-
lation (Karstedt, 2013a). This is corroborated by the fact that when political
participation increases, trust in justice deteriorates more markedly (p < .10).

In the same vein, trust in police is little affected by any of the institutional
reforms with one exception; Fig. 5 shows that control of corruption has a significant
(p<.01) and quite marked positive impact on trust in police. Where control of
corruption increases, citizens have more trust in police forces. Transitional coun-
tries thus do neither differ from full democracies nor from nondemocratic regimes,
where control of corruption is equally essential for citizens in granting legitimacy to
police (Karstedt, 2013a). However, the direction of the relationships between
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institutional reforms and trust in police is consistently positive, in contrast to trust in
justice. Given the fact that these coefficients are all nonsignificant, this should be
treated with caution. Nonetheless these findings indicate that trust in police and
trust in justice not only follow different trajectories across the period of transition
but also institutional reforms are not unambiguous in their impact on legitimacy and
trust in different institutions of government.'> However, their overall impact is
surprisingly low, and in stark contrast to the claims made about their importance in
enhancing trust in police and justice.

21t might therefore be advisable to analyze these separately rather than in combined measures of
trust in government that include a number of institutions (see e.g. Horne, 2012; Hutchison &
Johnson, 2011).
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3.4 Conflict and Transitional Justice: Does It Make
a Difference?

Among the many hopes that are invested in transitional justice procedures the
restoration of the rule of law (e.g., McAdams, 1997), delivery of justice for victims
and perpetrators, and thus ultimately increasing trust in criminal justice are most often
and most strongly voiced (e.g., Elster, 2006; Teitel, 2002). Impunity for perpetrators of
human rights abuses among the police both in the past and in the present has been
identified by Goldsmith (2005: 453) as a major obstacle to public confidence in
police. As transitional justice procedures address violence and human rights abuses
by police and the justice apparatus, they simultaneously delegitimize the past and
(re-)legitimize the future of these institutions. In the first instance, transitional justice
procedures will therefore have a detrimental impact on the legitimacy of these
institutions, from which they will need to recover and regain legitimacy. Given this
ambiguous nature of transitional justice procedures, a positive “net impact” might
show only over the years.

The legacy of civil wars, state repression, and terror weighs heavily on transi-
tional societies creating “societies of fear” (Koonings & Kruijt, 1999), in which
trust in government and also within civil society is in short supply. Given the
participation of police forces in violent repression, citizens will in particular
withdraw legitimacy and trust from this institution. Ongoing and recent internal
violence and massive repression, in which police are routinely implicated, have
been found to have a strong and negative impact on general trust in government
institutions in a sample of African countries, including police and justice
(Hutchison & Johnson, 2011).

Using the cohort of 43 transitional countries from 1988 to 1998, we contrasted
countries that had a conflict (“post-conflict”) with countries where the transition
took place without conflict or where the conflict had ceased at least 10 years before
the actual transition (countries with ongoing conflicts were excluded, see above). In
the next step, countries with transitional justice procedures were compared to
countries that had had none. Trust in police and justice, as well as the contextual
factors were measured twice: first for the 1990s, during the period of transition, and
then for the decade of 2000-2010. Rule of law is an exception with only one
measurement in the 2000s, as the BTI indicator was available mostly after 2006,
and a mean value for 20062010 was calculated, which covered most of the
countries.

As Figs. 6 and 7 demonstrate, in societies that leave a conflict behind, citizens are
more willing to invest confidence in police and justice than in countries where the
transition was not related to a conflict. It seems that ending the conflict per se gives
new hope for the future, and a boost to trust both in police and in justice. The
difference becomes more substantial in the 2000s, even as the conflict is left further
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behind. The higher levels of trust in police and justice are mirrored by higher levels
of satisfaction with democracy and its development in post-conflict countries
outperforming countries without conflict.

In contrast to such more optimistic attitudes among citizens, post-conflict coun-
tries lag behind in terms of structural reforms of the judiciary, implementation of
the rule of law (see Fig. 10) and compliance with human rights that guarantee
political participation for civil society, and ensure its capacity for “mobilizing
distrust” and resistance to government policies and practices where necessary.
The discrepancy between high hopes as demonstrated in the attitudes of citizens,
and a deficient institutional environment in which confidence does not have a
foundation and might be easily withdrawn, seems to be a breeding ground for the
failure of democratic transitions that were observed by Esty et al. (1998).

Transitional justice procedures send ambiguous messages in terms of confidence
in police and justice. Consequently, as Figs. 8 and 9 show, there is nearly no
difference between countries with and without transitional justice procedures, and
trust in justice even increases in the 2000s where no transitional justice had been
implemented. Addressing past and present state violence does not automatically
translate into trust among citizens. This corresponds to our findings that levels of
state violence do not have an impact on confidence in police and justice across the
transition period. Transitional justice seems to promote democracy as slightly more
satisfaction with democratic government among the citizenry shows. It also encour-
ages judicial reforms regarding the independence of the judiciary in the first
instance (1990s), and the implementation of rights that empower citizens in the
long run (2000s), however, none of these differences is marked and substantial.
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Both conflict and transitional justice impact on the implementation of rule of law
reforms. As Fig. 10 demonstrates, previous violent conflict markedly impedes rule
of law reforms and keeps them at low levels. In contrast, transitional justice in fact
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supports and promotes such reforms, and is presumably part of the establishment of
the rule of law. However, as has been shown above this does not translate into trust
and confidence in police and justice.

4 Building Trust in Transition

As Goldsmith (2005: 464) notes, “establishing trustworthy police forces is a key
challenge for police reformers in low-trust settings”, and this applies equally to trust
in the justice system, courts and judges. Transitions are deeply destabilizing events
that resonate throughout society with long-term effect on individual attitudes of
confidence in police and justice, as well as on widely held distrust in government
and state institutions (Hutchison & Johnson, 2011). Over a long time transitional
societies struggle to achieve the institutional capacity and stability that gives a
lasting and solid foundation for citizens to have trust and confidence in police and
justice, and grant legitimacy to these institutions and their office holders. Police and
justice have been identified as cornerstones for legitimacy of state and govern-
ments, and confidence in these institutions as pivotal in the process of transitions to
democracy.

This comparative analysis of transitions toward democracy across the globe
from 1974 to 2010 shows that building trust in transitional environments is not
only challenging, but that the instruments and building blocks achieve less than is
often assumed. Following transitions across more than 15 years we find only little
improvement of trust in police and rather losses than gains for trust in justice.
Between 1995 and 2010, transition countries in Europe and the Americas never
reached the level of mature democracies in their region (with one exception for the
Americas due to a drop in mature democracies). These transitional societies did
neither succeed in creating the institutional context that is conducive to confidence
in and legitimacy of institutions that mature democracies had at the same time. With
the exception of control of corruption, none of the transformations that should
achieve higher levels of legitimacy and trust had a discernable impact; the fact that
improvements in the rule of law had no impact on trust in justice is perhaps less
surprising in the light of recent findings of the impact of rule of law programs in
Europe (EULEX, 2010). It seems to be violent crime, remaining at comparably high
levels throughout the transition period that has a discernable impact on trust in
police, but not in justice. Transitional justice procedures are not the panacea for
enhancing trust and legitimacy among citizens, due to the ambiguous messages that
they send. In countries emerging from a conflict situation, citizens indeed put more
trust in police and justice, and grant more legitimacy to them. However, there is
more confidence in a better future than capacity building that can retain and
increase such higher levels in the long run, creating imbalances and a seedbed for
political failure. As transition countries continue to struggle to build institutional



Trust in Transition: Legitimacy of Criminal Justice in Transitional Societies 25

capacity and create an environment conducive to legitimacy, distrust in government
institutions and in particular police and justice is hardly to blame for political
failure. It is questionable whether legitimacy of police and justice is the powerful
glue that holds transitional societies together.

What can be done in the light of these quite sobering results? Given the global
sample spanning more than three decades of transitions to democracy, only ana-
lyses of more or less trust could be conducted at the macro-level of countries, which
definitely constitute limitations to these findings. Nonetheless, they pose critical
questions to widely held assumptions about the positive impact of rule of law and
general capacity building on police and justice legitimacy in transitional and post-
conflict societies. The results point toward two routes of improving police legiti-
macy. First, efficacy in terms of combating crime, i.e., being competent in their
everyday tasks, seems to be decisive for establishing a trustworthy police (see
Mishler & Rose, 1998). Citizens in transitional and post-conflict societies might
actually value law and order more than the complex system of criminal justice that
the rule of law presents (Cheesman, 2014; see also Karstedt, 2013a). The fact that
post-conflict societies have higher levels of trust in police and justice than
non-conflict societies corroborates such an assumption. Second, control of corrup-
tion, i.e., improving fairness and equality in decision making seems to be another
core requirement. For citizens in transitional countries procedural justice is as
important as elsewhere. The results thus suggest a focus on police and justice
reform and on the mundane delivery of security and justice in the everyday lives
of citizens rather than implementing a plethora of programs of institutional capacity
building across the board.

In order to overcome the limitations of this research, we need to heed Gold-
smith’s (2005) advice and address reasons for trust and capacity building at the
local and micro-level where policing takes place and justice is done. Programs of
police and justice reform that were implemented during the time, often imported
models from the global North to the South, and of urban policing in western
democracies to rural areas that were just recovering from conflict (Dinnen &
Braithwaite, 2009). However, failures have led to a redirection of efforts towards
local and non-state actors, and local initiatives of providing security and justice
(e.g., Albrecht & Buur, 2009; Baker, 2009b). These probe into the local reasons for
distrust and withdrawal of legitimacy. However, on all levels—from local and
micro-level to country and macro-level—building of trust takes time, and mostly
more than is expected and even can be afforded.
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Appendix
Table 1A Democracies and transitional countries, global regions
Democracies Transitional countries Total
Africa 1 24 25
Americas 5 17 22
AsiaOcean 6 16 22
Europe 12 21 33
Total 24 78 102
Table 2A Countries
Country Classification Country Classification
Albania (E*) Transitional Guyana (*) Transitional
country country
Algeria Transitional Honduras (A) Transitional
country country
Argentina (A) Transitional Hungary (E*) Transitional
country country
Armenia (*) Transitional India Mature
country democracy
Australia Mature Indonesia (*) Transitional
democracy country
Austria (E) Mature Iraq Transitional
democracy country
Bangladesh (*) Transitional Ireland (E) Mature
country democracy
Belarus (E*) Transitional Israel Mature
country democracy
Belgium (E) Mature Italy (E) Mature
democracy democracy
Benin (*) Transitional Ivory Coast Transitional
country country
Bhutan Transitional Jamaica (A) Mature
country democracy
Bolivia (A) Transitional Japan Mature
country democracy
Bosnia and Herzegovina Transitional Kenya Transitional
(E®) country country
Brazil (A) Transitional Korea, South Transitional
country country
Bulgaria (E*) Transitional Kyrgyz Republic Transitional
country country
Burundi Transitional Latvia (E¥*) Transitional
country country

(continued)
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Table 2A (continued)

Country Classification Country Classification
Cambodia (*) Transitional Lebanon Transitional
country country
Canada (A) Mature Lesotho (*) Transitional
democracy country
Cape Verde (*) Transitional Liberia Transitional
country country
Chile (A*) Transitional Lithuania (E*) Transitional
country country
Comoros Transitional Macedonia (E*) Transitional
country country
Congo, DR Transitional Madagascar (¥) Transitional
country country
Costa Rica (A) Mature Malawi (*) Transitional
democracy country
Croatia (E) Transitional Mali (*) Transitional
country country
Cyprus Mature Mauritius Mature
democracy democracy
Czech Republic (E*) Transitional Mexico (*) Transitional
country country
Denmark (E) Mature Moldova (E*) Transitional
democracy country
Djibouti Transitional Mongolia (*) Transitional
country country
Dominican Republic (A) Transitional Mozambique (¥) Transitional
country country
Ecuador (A) Transitional Nepal (*) Transitional
country country
El Salvador (A) Transitional Netherlands (E) Mature
country democracy
Estonia (E*) Transitional New Zealand Mature
country democracy
Finland (E) Mature Nicaragua (A¥*) Transitional
democracy country
France (E) Mature Nigeria (*) Transitional
democracy country
Gabon Transitional Norway (E) Mature
country democracy
Georgia (E*) Transitional Panama (A*) Transitional
country country
Ghana (*) Transitional Paraguay (A*) Transitional
country country
Greece (E) Transitional Peru (A) Transitional
country country
Guatemala (A) Transitional Philippines Transitional
country country
Guinea Transitional Poland (E*) Transitional
country country

(continued)
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Table 2A (continued)

Country Classification Country Classification
Portugal (E) Transitional Switzerland (E) Mature
country democracy
Romania (E*) Transitional Taiwan (*) Transitional
country country
Russia (E*) Transitional Timor-Leste Transitional
country country
Senegal Transitional Trinidad and Tobago Mature
country (A) democracy
Sierra Leone (*) Transitional Turkey Transitional
country country
Slovakia (E*) Transitional Ukraine (E*) Transitional
country country
Slovenia (E*) Transitional United Kingdom (E) Mature
country democracy
South Africa (*) Transitional United States (A) Mature
country democracy
Spain (E) Transitional Uruguay (A) Transitional
country country
Suriname (A*) Transitional Zambia (*) Transitional
country country
Sweden (E) Mature Zimbabwe Transitional
democracy country

E = European sample, A = American sample, asterisk = Transitions between 1988 and 1998
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Sentencing, Legitimacy, and Public Opinion

Julian V. Roberts and Mojca M. Plesnicar

1 Introduction and Overview

The relationship between legitimacy and criminal justice has emerged as a central
focus of empirical and theoretical scholarship. Much of this work has explored the
ways that perceptions of legitimacy are shaped by contact with criminal justice
professionals, notably the police (e.g., Tyler, 2007). The reason for this focus on
policing is primarily empirical: the public are more likely to observe and have
direct contact with the police; other criminal justice professionals remain hidden
from public view, and personal contact is rare. The police are likely to have an
influence over public perceptions of legitimacy to a degree not matched by
other criminal justice professionals. Citizens presumably regard their contacts
with the police as representative of the system more generally and the valence of
these contacts (positive or negative) will color perceptions of the whole system.
In contrast, the lack of direct contact with the courts or prisons means that public
perceptions of the later stages of criminal process—criminal courts, parole
boards—are more likely to be influenced by media reports. We shall return to the
consequences of this reality later in this essay.
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The concept of legitimacy has been defined and operationalized in many differ-
ent ways, without a single consensual position emerging." We offer no clear path
through the dense forest of theories and concepts that have arisen in recent years;
our focus here is more restricted. After some introductory discussion this essay
focuses more narrowly upon the relationship between the sentencing regime and
public perceptions of penal legitimacy. In discussing the latter we adopt Hinsch’s
(2008) label of “empirical legitimacy” to distinguish it from “normative legiti-
macy” (see also discussion in Hough, Jackson, & Bradford, 2013). Hough
et al. (ibid.) propose three elements or “subcomponents” of empirical legitimacy:
an obligation to obey; legality; and moral alignment. We focus on the third of these
elements. Empirical legitimacy relates to community views of the legitimacy of
sentencing; normative legitimacy concerns the extent to which a sentencing regime
reflects and implements coherent moral principles. In this sense we are concerned
with what Bottoms and Tankebe (2012) term “audience legitimacy”—recognizing
that legitimacy also invokes multiple audiences or interests. Part I explores public
attitudes to sentencing and the reasons why the public in many countries may
perceive their sentencing system to /ack legitimacy. Part II explores ways which
we believe may enhance public perceptions of sentencing legitimacy. This includes
the outline of what a “high legitimacy” sentencing regime would look like.

The argument may be summarized briefly as follows. In order to be perceived as
legitimate (to achieve empirical legitimacy), a sentencing regime must be perceived
to be: (a) clear and transparent; (b) consistent in application and therefore predict-
able; (c) sensitive to the input of all relevant parties; (d) grounded in sound princi-
ples. Clarity seems key: a system which lacks clarity is unlikely to generate
empirical legitimacy. We illustrate the benefits of clarity in sentencing by reference
to the way that two jurisdictions treat an important sentencing factor: sentence
reductions for a guilty plea. In our view, some form of guidelines represents the
best way of achieving the necessary levels of clarity and transparency. We also argue
that a pan-European approach to sentencing may also result in higher levels of what
we call “empirical legitimacy.” Finally, on a more mundane level we argue that the
sentencing system must be communicated to the public in an understandable fashion
in order to avoid erroneous expectations. The mere existence of sound sentencing
principles is insufficient to ensure a high degree of legitimacy.

2 Distinguishing Concepts

A number of related concepts are in play, including public confidence, legitimacy,
and public evaluations of criminal justice. By confidence we refer to an expectation
among the community that the criminal justice system (or specific criminal justice

!Indeed, a useful scholarly exercise would compile and critically examine the myriad definitions
and components of legitimacy that have been proposed in recent years.
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professionals such as police and judges) will perform their duties to an acceptable
level of competence. Legitimacy appears to be a richer and more complex concept,
encompassing different elements.

2.1 Public Confidence

This variable is measured by asking people how much confidence they have in
various branches of criminal justice or different criminal justice professions.
Results show highly variable responses both between and within branches and
professions. The lack of direct contact and the reliance on media for information
may explain why confidence in the courts has historically been much lower than
confidence or trust in the police (Roberts & Hough, 2005).” It is hard for the public
to have confidence in a system that is unfamiliar, and particularly when their limited
information about sentencing is selective and often negative; media reports of
sentencing usually highlight lenient sentences or decisions which are problematic
in some respect, while the vast majority of cases remain unreported. This in turn
generates public criticism of sentencers and sentencing.

The public themselves acknowledge that they are not well informed about
sentencing: a nationwide survey in the UK in 2009 found that approximately
three-quarters of the sample described themselves as “not informed about sentences
given to people convicted of crimes” (Ipsos MORI, 2009). This lack of informa-
tion—reflected in public levels of knowledge about sentencing and also in public
ratings of their own knowledge levels—constitutes an important barrier to confi-
dence and perceptions of legitimacy. The correlation between levels of information
about sentencing and confidence in criminal justice is found in this same survey.
Respondents who reported knowing less about sentencing also expressed less
confidence in the criminal justice system as a whole. Further support for the
knowledge—confidence relationship comes from the fact that almost half the respon-
dents stated that knowing more about sentencing would increase their confidence in
criminal justice (Ipsos MORI, 2009).

Negative community views of sentencing may have wider effects: The perceived
legitimacy of the courts may well be fundamental to perceptions of the whole
system. Although people have more contact with the police, the decisions of the
courts at sentencing attract intense media attention; the sentencing decision repre-
sents the apex of the criminal process. The sentencing decision also has an intuitive
appeal: While members of the general public may have trouble understanding
complex legal issues such as evaluating culpability or the admissibility of evidence,
determining sentence is perceived as rather straightforward. Most people form

2 For example, a nationwide survey of the public in England and Wales found that approximately
three-quarters of the public expressed confidence in the police, but only half had confidence in the
courts (Roberts & Hough, 2005: Table 2.3).
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views of the appropriateness of specific sentences quickly and with a high degree of
confidence that their opinion is sound (Doob & Roberts, 1983).

Moreover, the moral element of legitimacy (Jackson et al., 2013) is also
relevant, as a sentence deemed appropriate reaffirms one’s moral alignment
with the judicial process, while one perceived as too lenient (or too severe)
undermines that relationship. In fact, if people perceive the courts to impose
inappropriate sentences or to take into account the wrong factors, the legitimacy
of the entire system may be called into question (Henham, 2012). Haveman
(2006: 145) makes the point clearly when, writing of supranational sentencing
he notes that “Expectations can make or break the success of the criminal law.
These expectations have sometimes risen to incredible heights and their
non-fulfilment has correspondingly led to bigger falls. In the long term this results
in a huge legitimization problem.”

Legitimacy is a related but distinct concept: an institution such as the judiciary
may be seen as legitimate but people may still lack confidence in its performance.
Thus the public in England and Wales regard the judiciary as a legitimate censuring
authority: judges are perceived to be fair in the sense of dispensing justice without
fear or favor and independent. Yet confidence in the courts may still be low on a
number of dimensions. Empirical research sustains these variable public reactions.
The courts are seen as being fair and independent yet also ineffective in controlling
crime and responding to the needs of crime victims (MORI, 2003). Thus people
express high confidence in the ability of the courts to dispense justice fairly, but low
levels of confidence that the courts impose sentences which are effective in
controlling crime (MORI, 2003).

Much of the literature on legitimacy discusses the issue through the lens of
public perception—do the public regard the courts as a legitimate authority?
For this reason, as noted, it is important to distinguish normative and empirical
legitimacy. A sentencing regime is normatively legitimate if it punishes
according to philosophically coherent principles and to the extent that these
principles are faithfully applied by the courts. A system may well be empirically
legitimate when in fact it lacks normative legitimacy. Similarly, a system may be
coherent and principled, yet fail to attract the perception that sentencing is
legitimate.

In this essay we are also interested in the contribution that sentencing makes to
wider perceptions of penal legitimacy, namely the legitimacy of the criminal justice
system. A number of ambitious claims have been made about the effects of the
courts on legitimacy and compliance. For example, it has been argued that if
sentencing is morally aligned with the views of the public, this will enhance
compliance with the law and cooperation with the criminal justice system (e.g.,
Robinson, 2009). In this chapter we explore a much more modest question: what
aspects of sentencing might enhance or undermine perceptions of legitimacy and
levels of public confidence?
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3 Sentencing and the Public: Some Empirical Findings

The empirical literature on public opinion and criminal justice is now substantial.
However, no surveys of which we are aware have directly measured perceptions of
the legitimacy of sentencing or the relative contribution that perceptions of sen-
tencing make to overall views of criminal justice legitimacy. This constitutes an
important priority for researchers. Respondents in a number of jurisdictions have
been asked to express their level of confidence in the courts (and other branches of
criminal justice), and from these we may draw some inferences about empirical
legitimacy. As noted, although confidence and legitimacy reflect somewhat differ-
ent concepts, if the public have confidence in the courts it is reasonable to assume
that they regard the courts as taking appropriate, i.e., legitimate decisions.

The link between confidence in the courts and confidence in the criminal justice
system as a whole emerges from a number of surveys. For example, Smith (2007)
reports that perceptions of “consistency in sentencing” was the factor which most
frequently came to mind when the British public were asked about their level of
confidence in the criminal justice system. The nationwide survey reported by Smith
also found that the two most important determinants of public confidence in
criminal justice were “appropriate sentencing” and “an adequate police presence
on the streets.” Another national survey in Britain found that when asked to identify
the “most important issue facing Britain when it comes to crime,” sentencing was
cited by the highest percentage of respondents (Duffy, Wake, Borrows, & Bremner,
2008). If sentencing is perceived to be so important, it seems reasonable to assume
perceptions of sentencing will affect overall views of criminal justice. This would
suggest that perceptions of sentencing are central to public confidence in criminal
justice.

The beliefs and demands of the public with regard to sentences, often rooted in
lack of information (Roberts & Hough, 2005), commonly exceed the options
sentencers have at hand when deciding in actual cases. The public is typically
only aware of one case at a time which enhances sympathy for the victim and
antagonism towards the perpetrator. The systemic response to punitive demands is
thus necessarily inadequate in that it hardly ever meets the level of punitiveness the
public desires. The said seems true for most of Europe, with some notable excep-
tions in the Scandinavian countries (Pratt & Eriksson, 2013).3

3 One notable exception was the response to the sentence imposed on the mass murderer Anders
Breivik. In this case, the Norwegian public met the comparatively lenient sentence of 21 years
imprisonment with seeming acceptance while the rest of the Western world was shocked that such
an offence would not attract a sentence of life imprisonment without parole—the most punitive
sanction available in EU jurisdictions. For the Norwegians, however, the sentence reaffirmed the
legitimacy of the Court and the system as a whole, well captured in one survey respondent’s words:
“Don’t let one terrorist take our rights.” (in De Graaf, Van der Heide, Wanmaker, & Weggemans,
2013: 16)
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3.1 Sentencing and Legitimacy

One way of approaching the issue is to ask what kind of sentencing regime might
promote perceptions of legitimacy and inspire public confidence, and we shall
attempt to sketch the outlines of such a regime later in this essay. First, however,
we document the elements of contemporary sentencing which might undermine
perceptions of legitimacy and drain public confidence in sentencing and criminal
justice. The existing public opinion research offers some insight in this respect.

3.2 Analogy with an Unprincipled Taxation Regime

People are unlikely to express confidence in an organization or regime which is
unfamiliar, and which takes decisions in a way that appears inscrutable. Consider a
State taxation regime where the percentage of income tax deducted is determined
by individual officials. When determining tax levels in individual cases, decision-
makers in this jurisdiction apply vague criteria, many of which appear counter-
intuitive. Imagine further that the officials are generally drawn from the social elite
and are perceived to be unrepresentative of the wider society. The officials also
benefit from wide discretion in their decisions, which do not appear subject to
review by a higher authority. As a consequence, citizens have no clear idea of how
much tax they will be required to pay, and little confidence that appropriate taxation
rates are applied consistently across all affected individuals. How many taxpayers
would consider such an arrangement or taxing authority to be legitimate? How
much confidence would people repose in such a taxation regime? Would taxpayers
be less inclined to report income for the purposes of being taxed?

There is a clear consequentialist parallel with criminal justice: if citizens per-
ceive the tax laws to lack legitimacy they will likely be less inclined to honestly
report taxable income. If members of the public perceive the justice system to lack
legitimacy, they may also be less likely to cooperate by serving as jurors, witnesses
or lay magistrates—although this is an empirically testable hypothesis rather than a
documented finding. Sentencing is seen by many people in exactly this way, as is
well documented by researchers.

Consider the following findings derived from surveys of the public drawing upon
representative samples of respondents in multiple jurisdictions (e.g., Roberts &
Hough, 2005). These misperceptions echo the features of a taxation regime which
lacks perceived legitimacy:

¢ Sentencing is inconsistent and the outcomes unpredictable;

¢ Sentencing is biased towards protecting the interests of the offender at the
expense of the interests of the crime victim;

* Sentencers are “out of touch with what ordinary people think” and courts
consider inappropriate factors at sentencing;



Sentencing, Legitimacy, and Public Opinion 39

< Sentences are too lenient, and the length of time an offender serves in custody
bears little relation to the sentence imposed in court.

3.3 Causes of Low Confidence in the Courts

There are two principal causes of most of public perceptions and criticism of the
courts.” First, the news media, particularly the tabloid media in western nations
such as the UK, project a distorted image of sentencing practices in general, and the
decisions of individual judges. There is probably little that can be done to change
this state of affairs. Many sentencing decisions are reported in the news media,
usually coupled with adverse commentaries. In contrast, stories about the exercise
of discretion by prosecutors or police are far less likely to attract news media
coverage—unless they are of an exceptional nature.” Second, the sentencing pro-
cess in most western nations is often complex and confusing even to criminal
justice professionals—imaging how baffling it must seem to laypersons.

The complexity of sentencing reflects the nature of the enterprise of legal
punishment: it is impossible to achieve individualization or to reflect the many
variables in play in sentencing with a simple scheme. “Three strikes” sentencing
laws achieve simplicity—and may initially attract public support—but at the cost of
principled sentencing. Determining how much time an offender sentenced to, say,
3 years imprisonment will serve in prison is challenging and dependent upon a
number of variables. The public has little patience in penal matters and complicated
release arrangements or sentencing for multiple offences resulting in concurrent
and/or consecutive sentences generate public criticism for this reason. Most juris-
dictions have created a wide array of penal sanctions for courts to impose, and the
public is often confused about the nature and consequences of many disposals.

The indeterminacy of prison sentences in many jurisdictions is clearly one of the
issues undermining public confidence in sentencing. In fact this is one of the causes
of the abolition of discretionary conditional release from prison: it makes the

“Several of the public perceptions noted here are merely opinions expressed in response to
questions without factual answers. However, in some cases they are more reasonably described
as misperceptions, as when the public provide an inaccurate response to a factual question. One
example of this involves sentencing trends. When asked to estimate the percentage of offenders
convicted of common offences (such as robbery, burglary, or rape) who are sentenced to prison,
most members of the public in all western nations in which surveys have been conducted
significantly underestimate the actual custody rate (see Hough et al., 2013; Roberts & Hough,
2005).

5For example, when the police response results in the death of suspects as occurred in the
shooting on the London underground in 2005 and in north London in 2011 or when in 2014
the Crown prosecution Service elected to prosecute three individuals found taking food from a
refuse bin.
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duration of time inside very hard to predict, even if the sentence is a determinate
one with a clear date of closure.® Canada is an example of a common law
jurisdiction with a sentencing regime which suffers from this problem of indetermi-
nacy. An offender sentenced to 9 years imprisonment may be released as early as
18 months on day parole, and he may remain in the community for remainder of
time on the sentence. On the other hand, if his applications for parole release are
repeatedly denied he will leave prison after serving a full 6 years in prison. A small
number of prisoners serving 9 year sentences will spend all 9 years inside prison, if
their conduct in prison triggers an application by correctional authorities to detain
beyond the two-thirds statutory release point. These arrangements, conceived to
promote prisoners’ rehabilitation and also to restrain the use of custody nevertheless
undermine public confidence. Members of the public often discount terms of
custody on the grounds that “he will be out in a few months.” Similarly, most
prisoners in England and Wales serve the first half of their custodial sentence in
prison and the second half in the community. This leads people to interpret a 4 year
sentence as simply a 2 year term.’

4 Promoting Public Confidence and Legitimacy
at Sentencing

4.1 Role of Community Views: Direct Input?

How might the sentencing process contribute to, or enhance the legitimacy of the
criminal justice system? One way of promoting perceptions of legitimacy might
entail greater public involvement in the process. After all, people are unlikely to
perceive a process as legitimate if they believe they have a stake in the process
yet also feel totally excluded from participation. Several scholars have recently
argued that greater democratization of punishment will bring benefits in terms of
enhanced legitimacy. Bibas (2012) for example argues that reforms such as sen-
tencing by juries, or public panels which review the decisions of criminal justice
professionals such as police and prosecutors. Robinson (2009) advocates aligning
sentencing practices with the views of the public because this will enhance the
legitimacy of the criminal justice system and increase compliance with the law.
Finally, other scholars have argued in favor of greater lay involvement in

SThe very opposite solution to abolishing conditional release can be found in some European
countries (e.g., Sweden, Finland, and Greece), where conditional release is mandatory after
serving a given proportion of the sentence (Diinkel, Van Zyl Smit, & Padfield, 2010).

7 Other causes of low confidence, and low empirical legitimacy would include: a failure to explain
sentencing decisions; a perceived lack of engagement with the community; a failure to adequately
consider the interests of crime victims and the use of sentencing factors opposed by the public. All
these features are likely to undermine the perceived legitimacy of State punishment, i.e., empirical
legitimacy.
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sentencing with a view to promoting greater legitimacy (e.g., Dzur, 2013). In short,
there is no shortage of critics who argue that the sentencing system should more
directly reflect and incorporate public views.

These claims for more (or more direct) input may be seen as consistent with the
notion of a “legitimacy deficit” identified by Bottoms and Tankebe (2012: 141) who
note that “to be legitimate, power-holders must derive their authority from and act
within the shared beliefs and values of a given society.” Translated to sentencing
this suggests that the values promoted by sentencing and the principles under-
pinning sentencing practices should be consistent with community values. If this is
in fact what they mean, we would agree, but this does not necessarily justify direct
public involvement in criminal justice or oversight of criminal justice decisions.

Our view is that while more direct public involvement (for example through
sentencing by juries rather than professional judges) may enhance public percep-
tions of sentencing legitimacy, this remains a hypothesis rather than a demonstrable
effect. Evidence is needed to demonstrate that perceptions of legitimacy are higher
when the public play a more significant role in determining sentence. The few
studies that have explored the link between the degree of public involvement and
the level of perceived legitimacy offer little support for the proposition that greater
public involvement enhances legitimacy. In fact, there is evidence that in certain
jurisdictions at least, the public actually favor a judiciary which ignores public
views and remains independent of what the community thinks.

For instance, in the Netherlands public opinion has been strongly punitive for
decades while levels of public confidence in the courts have been high (see De
Keijser, 2014; De Keijser & Elffers, 2009). The respondents who expressed dissat-
isfaction with levels of punishment imposed by judges also favored an independent
and professional judiciary that maintains a certain distance from public opinion. De
Keijser, Van Koppen, and Elffers (2007) asked respondents to rank order 10 essen-
tial traits of a criminal court judge. The three most favored were: “just,” “impar-
tial,” and “independent.” This finding indicates that even if the justice system fails
to deliver what the public desires, its legitimacy is not necessarily affected—at least
in the Netherlands, and possibly other countries too.

To summarize, we do not believe that sentencing policy and practice should be
determined by public views in order to enhance the perceived legitimacy of the
system. Sentencing requires complicated structures and potentially conflicting
objectives and principles; as many scholars have pointed out, public opinion is an
unreliable guide to punishment policies (e.g., Bagaric & Edney, 2004). Yet this
does not mean that the sentencing process should isolate itself, creating a firewall
between the community and the courts. Sentencing structures need to be as clear as
possible and no more complex than necessary, much like in the previous analogy
with the taxation system.

Returning to our analogy with the tax regime, perceptions of legitimacy in that
domain are best promoted by creating a tax system which is clear and predictable
and which reflects consensual views about the appropriate tax rates for different
income levels as well as the appropriate grounds for tax credits. The experience in
the UK and other western countries in recent years is illustrative. A number of
features of the tax system have provoked widespread publicity, including the
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stratospheric annual bonuses awarded bankers in the City of London. These
bonuses are sufficiently high, or are structured in ways that prevent the State
from clawing back the high level of remuneration through taxation. In addition,
multinational corporations construct elaborate accounting structures to avoid pay-
ing tax in jurisdictions with high corporate rates. These are examples of legal
strategies and remuneration arrangements which nevertheless have brought domes-
tic and international taxation laws into disrepute—they have undermined the
legitimacy of the taxation system and also the governments responsible for admini-
stering these systems. In this sense they are legal yet not legitimate on some wider
interpretation of the term “legitimacy.”

4.2 Structural Changes to Promote Legitimacy in Sentencing

The analysis so far suggests that the structure of sentencing and the degree of
empirical legitimacy in sentencing may be linked. The challenge for criminal
justice is to devise and maintain a principled sentencing system which is perceived
by the public to be legitimate, and which might in turn enhance perceptions of the
wider criminal justice system. How might this be achieved? The minimal condi-
tions of empirical legitimacy have been in place for many years: open courts;
public proceedings; laws devised by elected representatives and so on. However,
public perceptions of the legitimacy of sentencing may require more than these
prerequisites. The sentencing process needs to ensure more than these minimal
requirements.

One way of achieving the clarity and transparency which is essential to per-
ceived legitimacy is through use of a more explicit sentencing regime. The tradi-
tional approach to sentencing in most jurisdictions has entailed a relatively loose set
of statutory provisions which provide only the most general framework for an
understanding of how courts sentence offenders. At the opposing end of the
spectrum we can locate mandatory sentencing schemes which require courts to
impose fixed sentences on all offenders convicted of a specific offence. Schemes of
this kind maximize clarity, albeit at a significant cost in terms of individual justice.

4.2.1 Sentencing Guidelines

Sentencing guideline schemes represent a middle ground. Individualization is
preserved by guideline schemes which specify ranges of sentence lengths
(or sentencing options), yet sentences become at once clearer and more predictable.
Guidelines make the sentencing criteria much clearer by clarifying the factors taken
into account as well as the likely range of sentence that will be imposed. Guidelines
come in many forms, some relatively rigid and detailed—such as those found in
some US states. Others such as those proposed in New Zealand and already
implemented in England are equally detailed but more flexible in application,
allowing courts considerable discretion (see Ashworth & Roberts, 2013).
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The judiciary often object that a relatively restrictive guideline scheme prevents
a court from doing justice in individual cases—for example by preventing a court
from giving sufficient weight to important mitigating factors. This may be true for
some guidelines. Yet it is hard to contest the position that a clear and visible system
of sentencing is more likely to be seen to be legitimate than one where sentencing
decisions appear inscrutable or where a court imposes a sentence for reasons that
are never fully explained. We can illustrate the utility of guidelines by reference to a
specific issue, namely sentence discounts for a guilty plea. This issue is one which
attracts public criticism, and which has the potential to undermine perceptions of
legitimacy—if the public believe that the sentencing authority is rewarding
offenders without justification.

Despite the benefits of plea-based sentence discounts, the public see little reason
to reduce sentences in return for the defendant’s cooperation (Dawes, Harvey,
Mclntosh, Nunney, & Phillips, 2011). Besides opposing the practice, most people
also overestimate the magnitude of reductions accorded defendants who plead
guilty, the same way that many overestimate the reduction in time served resulting
from early release schemes from prison. Plea-based sentence reductions therefore
represent a potential threat to public confidence and perceived legitimacy. Elimi-
nating plea-based sentence reductions is neither practically feasible—the courts in
most western jurisdictions would grind to a halt if the guilty plea rate dropped
significantly following withdrawal of the incentive—nor desirable: defendants who
acknowledge their guilt and who wish to take a stand against the offence should be
rewarded. However, the practical implementation of such discounts is often in-
adequate and leads to undesirable consequences. The appropriate response to this
issue is twofold: first, create a sentence discount regime that is transparent and
predictable; second, ensure that the public are made aware of the benefits to the
criminal justice system and victims/witnesses.

Sentence Reductions for a Guilty Plea

Most jurisdictions award sentence reductions to defendants who waive their right to
trial and enter a plea of guilty although the magnitude of sentence reductions
offered varies across different countries. Sentence reductions are offered to reward
the defendant for having saved the State the time and expense of a prosecution and
the victims and witnesses from having to testify. The justification for sentence
discounts is seldom articulated for the public’s benefit. For example, most common
law countries lack sentencing guidelines which might specify why discounts are
offered and how large they should be. The issue is even more complicated in those
continental systems that mix adversarial and inquisitorial elements and proclaim
principles such as the search for material truth and the individualization of punish-
ment as guiding tenets of criminal process (Rauxloh, 2011; Thaman, 2007,
Weigend, 2011). The conceptual conundrum those systems face is usually ignored
by legislation and even European jurisdictions which have recently addressed the
issue have brought little clarity or transparency to the issue.
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This issue is one which has the clear potential to undermine public perceptions of
legitimacy. Such an outcome has emerged in Slovenia, one of the most recent
countries to introduce such reductions. As a result of adverse media coverage the
Slovenian public was already highly skeptical of courts and the legal system. The
introduction of sentencing discounts has led to public condemnation of the new
reduction arrangements; people have repeatedly compared them to bargaining at a
market. For example, in Slovenia, where discounts for guilty pleas (and plea
bargaining) were introduced only as recently as 2012, the new legislation not
only failed to provide a principled and nuanced system of reductions, the new
provisions are so broad that even the prosecution felt the need to restrict them with
an administrative act. The provision allows extensive reductions relative to the
length of the sentence (see Appendix). Such a flexible solution was favored in order
to offer additional incentives to plead guilty in a system that already offers rather
extensive options for reducing the sentence and where sentences often linger at the
bottom of the sentencing range. The criterion to sentence within those extremely
broad ranges is supposedly the level of assistance offered by the offender to the
criminal process (somewhat similar to the English system described below), but it is
rather unclear as to how that assistance is measured or assessed.

In contrast to this relatively opaque (and unpredictable) arrangement, a guideline
scheme would provide the necessary transparency. One such scheme is found in
England and Wales where courts are bound to follow definitive sentencing guide-
lines. These apply to specific offences and also to generic sentencing issues—such
as the reductions appropriate to defendants who plead guilty. The definitive guide-
line on plea-based sentence reductions notes the utilitarian justification for plea-
based sentence reductions, namely that of saving court time and resources and
sparing victims and witnesses from having to testify (Sentencing Guidelines Coun-
cil, 2007).

In terms of the magnitude of reduction appropriate to defendants who enter a
plea, if a guilty plea is entered at the first reasonable opportunity the recommended
reduction is one-third. The size of the sentence reduction then diminishes the later
the guilty plea is entered, and the defendant who changes his plea to guilty on the
day the trial commences should receive a reduction of only 10 %. The arrangement
is illustrated in Fig. 1 which is extracted from the published guideline.

In each category, there is a presumption that the recommended reduction
will be given unless there are good reasons for a lower amount.

First reasonable After a tnal Door of the court
opportunity date is set after trial has begun
sssssss | ssssssssssss [ ssssssssssns |
recommended 1/3 recommended 1/4 recommended 1/10

Fig. 1 Extract from Sentencing Guideline for Sentence Reductions for a Guilty Plea, England and
Wales (Sentencing Guidelines Council, 2007)
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Table 1 Empirical, Recommended and Expected Sentence Reductions, England and Wales, 2011
(Roberts, 2013)

1/3 or 21— 11- No Guideline recommended
greater 32% |20% |1-10 % | reduction |reduction

Early Plea 88 % 9 % 2% |<05% |1% 33 %

cases

Intermediate | 37 % 3% 122% |6 % 1% 25 %

cases

Late Plea 12 % 9% |24% |48 % 6 % 10 %

cases

The impact of the guideline on judicial practice can clearly be seen in Table 1,
which reveals that courts follow the guideline relatively closely. Thus the guideline
(Fig. 1) recommends that offenders who entered a guilty plea early (i.e., at the first
opportunity to do so), should receive a custodial sentence reduction of one third,
and in almost all cases offenders in this category receive a reduction of this level
(see Table 1).

The guideline is available on the Sentencing Council website and is prominently
displayed in numerous publications. The use of a publicly facing guideline means
that the public, victims, and indeed all interested parties can see (a) what the courts
should be doing, and (b) what they actually are doing. This concordance between
policy and judicial practice will surely help to promote perceptions of legitimacy.
Absent a clear policy—and the evidence that the policy is followed in practice—the
public is likely to form perceptions of sentencing founded upon misinformation.

A guideline system therefore offers much promise in terms of making sentencing
more consistent and principled. In addition, by increasing the transparency of
judicial decision-making—for an issue like plea based sentencing discounts, or
the use of custody for different offences—a guideline scheme should contribute to
enhancing public confidence and legitimacy. Of course, as with the link between
moral alignment and compliance with the law, this hypothesis is susceptible of
proof. It would be interesting to compare levels of public confidence or perceptions
of legitimacy in jurisdictions with a transparent and predictable sentencing scheme
and one where sentencing remains poorly understood and where the rules of
application are known only to legal practitioners. This is another research priority.

Another way of promoting perceptions of sentencing legitimacy is to strengthen
the international foundation on which domestic sentencing principles and
practices rest.

4.2.2 Pan-European Sentencing?

Sentencing in specific jurisdictions has become increasingly influenced by inter-
national developments. This increased internationalization of criminal justice and
sentencing has the potential to increase the empirical and normative legitimacy of
the courts. Consider prosecutions at the International Criminal Court (ICC).



46 J.V. Roberts and M.M. Plesnicar

A defendant could be indicted in a domestic court for some crimes prosecuted at the
ICC. However, we believe that the large number of jurisdictions which have
accepted the jurisdiction of the ICC enhances the likelihood that prosecutions,
convictions and sentences imposed in that tribunal will attract a degree of legiti-
macy in excess of what would have been possible in a domestic court.

In a recent essay, Van Zyl Smit (2013) discusses the relationship between
legitimacy and the evolution of international standards for punishment. He notes
the existence of three critical groups: scientific experts such as penologists who can
contribute their expertise; nongovernmental organizations which promote parti-
cular values with which to infuse international standards; and national represen-
tatives to ensure that individual state voices influence the standards. Together with
the approbation of elected legislators, these groups assure the legitimacy of the
international standards.

Extrapolated to the context of sentencing we would argue that a pan-European
“Model Sentencing Code” along the lines of the sentencing provisions contained in
the Model Penal Code in the USA would enhance the legitimacy of sentencing
within the European Union. The Model Penal Code is more than simply a compen-
dium of “best practice”; it reflects the accretion of careful scholarship and consul-
tation, and represents a more consensual approach to sentencing than can be found
in any specific jurisdiction. In this respect it has the potential to contribute to both
empirical and normative legitimacy. In Europe, to date at least, almost all juris-
dictions have evolved their sentencing principles and practices with little or no
apparent interest in regimes in other countries. Sentencing regimes vary widely
across Europe. Sentencing in England and Wales—where courts follow detailed
guidelines—is very different from sentencing on the continent. Within continental
Europe regimes differ in many important respects.

An attempt at providing countries with general guidance has been made with the
Council of Europe’s Recommendation Consistency in Sentencing as far back as
1993, but in the 30 years since its adoption, little has changed in terms of harmo-
nizing sentencing policies and practices across European countries. What we envi-
sion is more limited in territorial terms, as a Model European Sentencing Code
would be limited to the EU countries. Some opposition would need to be overcome
before such Code would be adopted. Of course, a more uniform approach towards
sentencing might provoke resistance or opposition in specific jurisdictions. For
instance, one justification for the existing insular approach is that sentencing is too
culturally derived to allow principles and objectives of more universal application.

We would reject this view; while there may be significant cross-jurisdictional
variation in perceptions of crime seriousness, levels of support for specific sanc-
tions such as custody or punitiveness (e.g., Van Kesteren, 2009), it would be
surprising if a principle as fundamental as proportionality was enthusiastically
embraced in one country and rejected by residents of another. It would seem
unlikely that a sentencing factor such as previous convictions was supported by
residents of one European country yet opposed by residents of another jurisdiction.
All sentencing systems face common challenges and deal with common dilemmas,
yet solve them in different ways, for the most part not even considering a potentially
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better alternative implemented in a neighboring country. A more uniform approach
towards solving them at the European level thus seems something not only feasible,
but also helpful in terms of constructing a better sentencing system.

As noted, the Model Penal Code in the USA provides a “best practices” set of
sentencing provisions. In addition to the harmonization of sentencing practices, a
similar approach to sentencing in Europe would carry benefits in terms of public
confidence and empirical legitimacy. If residents of any given country were aware
that the general features of sentencing—if not levels of severity—derive from a
cross-European framework, they may be more satisfied when reading of the deci-
sions of their own courts. For example, a controversial practice like awarding plea-
based sentencing discounts may be perceived as more legitimate if it is practiced
across all European jurisdictions.

There is also an argument that there should be more consistency in sentencing
principles and practices across Europe. Does it make sense for a European resident
living in, say, the French town of Mauberge to be subject to different sentencing
practices than fellow Europeans living just minutes away in neighboring Belgium?
EU regulations apply to a vast range of public policies, even down to determining
the size and shape of fruit sold at market. If the size of bananas is subject to
European regulation,® why should sentencing regimes devolve to individual court
systems?

4.2.3 Public Education, Consultation and Outreach

Finally, we turn to the practicalities of enhancing empirical legitimacy. Public legal
education and consultation in the area of sentencing is rare. Most Ministries of
Justice publish annual sentencing statistics which offer the interested reader some
insight into sentencing practices, but few people are likely to even access these
reports, let alone read them. Absent some clear and accessible information about
sentencing from official sources, the public will naturally rely on media reports,
which commonly over-represent extreme cases that fuel public criticism and
confirm public skepticism. There is clearly a need for an independent authority to
collect and disseminate information which would serve to inform the public and
promote greater understanding of and confidence in the sentencing process, and
ultimately the criminal justice system as a whole. This will in turn enhance
empirical legitimacy. An important role, therefore, for a sentencing guidelines
authority would be to disseminate information in an appropriate way. The three
Australian Sentencing Councils, the English Council and those found in the USA all
perform this important confidence-related function.

Related to the issue of information is the concept of public engagement. In the
absence of a robust public engagement, the most principled sentencing

8 EC Commission Number 2257/94 in effect since 1995 specifies minimum standards for specific
quality classifications of bananas.
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arrangements are unlikely to promote perceptions of legitimacy. For this reason it is
important for a sentencing authority—be it a Council or Commission to perform a
public legal education and consultation function. The Sentencing Advisory Council
in the Australian state of Victoria is a good example of a body which disseminates
information about the sentencing for the purposes of improving public knowledge.
Similarly, in England and Wales, one of the Sentencing Council’s statutory duties is
to promote public understanding of the sentencing process.” It is less clear as to
which body should carry that function in systems that do not have designated
sentencing authorities, but the need for such engagement is no less present there.

Summary and Conclusion
To summarize, empirical legitimacy at sentencing would be enhanced by the
following elements:

» A clear and comprehensive framework of sentencing accompanied by a
system of guidelines;

» Sentencers perceived to be representative of the community and account-
able for their decisions;

» Sentencing principles and practices are sensitive to the interests of the
most affected parties such as crime victims;

» An independent sentencing authority (such as a sentencing council or
commission) which disseminates information about sentencing and con-
ducts public consultations;

* An active and ongoing research initiative to identify the specific areas of
sentencing policy and practice which attract the greatest public criticism
and which are most likely to undermine public perceptions of legitimacy.
This would be allied to a continuing strategy to engage the public and
promote better public understanding of sentencing.

To the extent that sentencing complies with these criteria it will be
perceived as legitimate; to the extent that is departs from them it will
undermine perceptions of legitimacy—both of the courts and the criminal
justice system more generally.

A sentencing regime which inspires confidence and is perceived to be
legitimate, may well contribute to wider and more global assessments of
penal legitimacy. Put simply, a sentencing regime which is perceived to
impose fair punishments consistently across all kinds of offenders creates
the social context for a more positive public response to criminal justice.

We conclude by returning to the central question which began this chapter:
how might a jurisdiction enhance the legitimacy of the sentencing process—
and through this the legitimacy of the criminal justice system? In this essay

(continued)

9 See http://sentencingcouncil judiciary.gov.uk
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we have argued that current sentencing regimes in most countries do little to
enhance perceptions of legitimacy. Indeed, in many respects the absence of
transparency and clarity may actively undermine public confidence and
perceptions of legitimacy. A comprehensive yet flexible guideline scheme
in which public consultation and outreach plays an important role offers
considerable promise in terms of enhancing legitimacy from the perspective
of the wider community.

To summarize, we draw the following conclusions. First, research has
demonstrated that public perceptions of the legitimacy of criminal justice and
levels of confidence in the criminal justice system are clearly affected by
perceptions of sentencing and sentencers. The high media profile and intuitive
resonance of sentencing explains this effect. Second, a number of character-
istics of current sentencing practices undermine levels of confidence in
sentencing and therefore perceptions of legitimacy. The exclusion of crime
victims from the process, or the use of sentencing factors opposed by the
public are both likely to lower public perceptions of legitimacy. Even if the
public is very satisfied with the police, if the sentence ultimately imposed is
either incomprehensible or at great odds with public views, people are
unlikely to see the system as a whole as legitimate. It is therefore possible
to identify the features of a “low legitimacy” sentencing scheme.

Equally, a high legitimacy scheme would be one in which incorporates a
number of critical elements. We have argued that confidence and perceptions
of legitimacy will be enhanced if sentencing is seen to be principled; predict-
able; fair and to reflect the interests of all parties (including the crime victim).
Finally, we have advocated both a formal guidelines scheme as well as a
Pan-European approach to sentencing as specific vehicles by which public
confidence and perceptions of legitimacy in sentencing and criminal justice
may be enhanced.
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Appendix: Extract from the Criminal Code of the Republic
of Slovenia

Article 51 (Limits to the Reduction of the Imprisonment Sentence), Paragraph 2

The sentence of an offender, who pleads guilty in accordance with the provisions
of the statute on criminal procedure at his first hearing or who pleads guilty after
reaching an agreement with the prosecution, may be reduced in accordance with the
following:
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1. if a prison sentence for a term of 10 or more years is prescribed as the lowest
limit for a specific offence, such a limit may be lowered to 3 years of
imprisonment

2. if a prison sentence for a term 3—10 years is prescribed as the lowest limit for a
specific offence, such a limit may be lowered to 3 months of imprisonment;

3. if a prison sentence for a term of less than 3 years is prescribed as the lowest
limit, such a limit may be lowered to 1 month of imprisonment;

4. if a prison sentence for a term of less than 1 year is prescribed as the lowest limit,
a fine may be imposed in place of the prison sentence.

Article 58 (Suspension of sentence), Par 5

The sentence of an offender, who pleads guilty in accordance with the provisions
of the statute on criminal procedure at his first hearing for an offence for which a
suspended sentence may be applied or who pleads guilty for such offence after
reaching an agreement with the prosecution, may also be suspended for offences
requiring a term of no less than 5 years, when the offender has been sentenced to
imprisonment of a term of 5 years, in which case the term of suspension is set to
10 years.

Article 68 (Conditions for Application of Judicial Admonition), Par 5

An offender, who pleads guilty in accordance with the provisions of the statute
on criminal procedure at his first hearing for an offence for which a judicial
admonition may be applied or who pleads guilty for such offence after reaching
an agreement with the prosecution, may be also administered with a judicial
admonition for offences requiring a term of imprisonment up to 3 years.
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Procedural Justice for Victims
in an International Perspective

Jan van Dijk

1 Introduction

Most European countries have over the past decades made efforts to improve the
treatment of crime victims by the authorities and to reduce risks of secondary
victimization. To this end they have amended their legislation and issued guidelines
for better treatment of crime victims by the police, prosecutors and the courts
(Wemmers, 2012). In the European Union, a Framework Decision adopted in
2002, specifically obliged member states to assure a considerate reception of
reporting victims by police and prosecutors, including the provision of adequate
information. These obligations have now been extended and transposed into a
binding EU Directive (Directive 2012/29/EU).

Much knowledge on the interactions between the police and victims of crime has
been gained in the framework of national victimization surveys (Skogan, 1984).
Questionnaires of such surveys as, for example the USA, British and Dutch
victimization surveys, typically include sets of follow up questions to persons
identified as victims about whether they have reported the incident to the police,
reasons for doing so or not, and their satisfaction with the treatment received. These
questions are also included in the standardized questionnaire of the International
Crime Victimization Survey (Van Dijk, Van Kesteren, & Mayhew, 2014). The
results of these surveys have been used to set performance targets for police forces
and to monitor compliance with national or international standards for victim
treatment (Van Dijk & Groenhuijsen, 2007).

On a parallel track the interactions between crime victims and police have been
used to test theories of perceived justice such as Tyler’s theory of procedural justice
(Tyler, 2011). Such research explores the value of police using fair processes with
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victims of crime to enhance perceptions of the legitimacy of the police and people’s
willingness to subsequently report victimization and crime to the police and to
abstain from offending. Seminal victimological research by Wemmers (1996)
supports this argument. In the 1990 ties a package of reforms was introduced in
the Netherlands to improve the treatment of crime victims by police and prosecu-
tors, e.g., by instructing officials to be more helpful in giving information and
securing compensation. These reforms were evaluated by Wemmers (1996) using a
quasi-experimental design. She interviewed victims of assault and burglary in two
test districts in the Netherlands where the reforms were implemented as a pilot and
in two control districts where they were not. The first part of her study confirms that
victims in the test condition were more satisfied with both the police and prosecu-
tors. The victim-friendly reforms apparently had a positive impact upon the satis-
faction of victims and on their opinions about police and prosecutors. Wemmers
(ibid.) concludes that improved procedures for victims are highly appreciated by
victims, regardless of concrete outcomes such as the arrest of the offender. In a
secondary analysis of her data Wemmers (ibid.) tested Tyler’s hypotheses regarding
the favorable long term effects of perceived legitimacy on support for institutions,
respect for the law and compliance. Her results confirm that victims, who have been
treated well procedurally, are not just more satisfied with their treatment but have
more regard for police and prosecution. They also feel more obliged to obey the law
and to refrain from offending (measured with questions on self-reported offending).
Her experimental findings, then, have unequivocally demonstrated that victim-
friendly procedures enhance the perceived legitimacy of police and prosecution
and, indirectly, contribute to the prevention of crime. Well-treated victims tend to
be more law abiding.

The past years have witnessed a boom of studies on the procedural and outcome
preferences of victims of different types of crime informed by Tyler’s theory. A
review of the literature confirmed the salience of procedural aspects of treatment by
the police for victim satisfaction although not necessarily to the same extent for all
categories of victims (Laxminarayan, Bosmans, Porter, & Sosa, 2013).

One of the most interesting comparative European research projects in crimino-
logy is the ongoing Euro-Justis Project (Hough & Sato, 2011). This large scale,
multinational survey aims to examine the role of procedural justice policing in
shaping legitimacy and cooperation/compliance with the police. It is informed by
Tyler’s procedural justice theory, tailored to policing (Tyler, 2011). The project’ s
central hypothesis is that if people trust criminal justice agencies, such as the police,
they will regard them as a form of legitimate authority; they will then defer to this
authority, obey the law and cooperate with the justice system, and abide by the law
(Hough & Sato, 2011). In other words, fair treatment by the police or the courts yields
public trust in criminal justice, which in turn consolidates the perceived legitimacy of
these institutions and thus public cooperation and compliance with the law (Hough,
Jackson, & Bradford, 2014). Results of a previous survey in England and Wales
supported the argument by showing significant correlations between measures of
trust in police, moral alignment with the police, willingness to cooperate with the
police and compliance with the law (Jackson, Bradford, Stanko, & Hohl, 2012). A set
of questions on relevant attitudes has been nested in the fifth sweep of the European
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Social Survey conducted in 25 European countries and Israel in 2010. Hypotheses
regarding the impact of procedural justice policing on support for the police and the
law are now being explored using cross-sectional analysis.

Preliminary analyses support part of the argument by showing correlations
between perceived fairness in policing and perceived legitimacy of the police across
countries (Hough et al., 2014). The policy implications of these emerging results are
far-reaching. According to the authors policing should be less focused on crime
control through deterrence and more on building trust within communities through
upholding standards of fairness and due process in interactions with citizens.

I am readily persuaded by the procedural justice concept of policing and look
forward to future analyses of this European dataset. However, I was disappointed
by the lack of standardized questions on victimization and the usual follow up
questions to identified victims on reporting to the police and satisfaction with their
treatment in the otherwise extensive Euro-Justis questionnaire." The absence of
these questions seems not to be just an oversight or the result of limited space. In
one of their articles Hough et al. present their procedural justice model of policing
as an alternative to the “crude discourse about crime control” (Hough, Jackson,
Bradford, Myhill, & Quinton, 2010). The latter discourse is described by them as
emphasizing deterrence, and offender bashing and a third element described as
“greater responsiveness to the needs of victims” (ibid.). In the wake of Garland, the
authors apparently construe the victims rights movement as a manifestation of
penal populism (Garland, 2001). Whatever their considerations may have been,
their Euro-Justis-project will, due to the lack of victim-directed questions, not shed
light on how procedural justice for victims affects their attitudes towards institu-
tions and the law. This seems a missed opportunity, given that citizens in many
countries are more likely to have encounters with the police as victims than as
suspects or in any other specific capacity.

For this reason I decided to revisit the findings of the ICVS, another large scale
international survey on crime issues, with the purpose of exploring whether these
lend support to the hypothesis that a better treatment of victims by the police results
in more victim satisfaction and cooperation with the police. Although the ICVS has
limited value for testing hypotheses on the role of procedural justice for crime
victims—and was not designed for that purpose—the cross-national results seem,
as we will show, to be largely in line with Tyler’s hypothesis. In the discussion I
will therefore argue for a readjustment of possible new rounds of the Euro-Justis-
project. I will argue that crime victims should not be ignored in a procedural justice
view of policing but rather be put at the center of it for both scientific and practical
reasons. In a project meant to clarify the potential of legitimacy policing in Europe,
questions on the treatment of victims seem indispensable.

"The Euro-Justis questionnaire includes one question asking whether respondents have in the
course of the last 5 years been victimized by either a burglary or an assault. This catch all item does
not meet the well-established standards of a victimization survey. Since victims are not asked
whether they have reported the incident to the police, the results cannot be reliably used to examine
the impact of police treatment of victims on their attitudes towards the police.
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2 Results of the International Crime Victims Survey
Revisited

Although the ICVS was, as said, never designed for this purpose, two hypotheses
based on the procedural justice theory concerning crime victims, can be explored
with ICVS results:

1. Crime victims will be more satisfied with their treatment by the police in
countries where police forces are traditionally more democratically controlled
and more inclined to render services to the public, including to victims of crime.

2. In countries where crime victims are more often satisfied with their treatment by
the police, the percentages of victims of serious crimes reporting to the police
will be higher.

The International Crime Victims Survey (ICVS) was initiated with the purpose
of producing estimates of victimization that can be compared across countries.
After the first round in 1989 the surveys were repeated in 1992, 1996, 2000 and
2004/2005. A modest repeat was conducted in 2010 in six European countries and
Canada (Van Dijk, 2012). As in most national victimization surveys in Europe and
elsewhere, respondents who have experienced one or more victimizations are asked
whether they reported the incident to the police. Victims who had reported to the
police types of crime with the most serious consequences for victims are asked
whether they were satisfied with their treatment by the police. All respondents were
asked to rate the effectiveness of their local police in controlling crime. The results
of the ICVS on these issues have been duly reported elsewhere (e.g., Van Dijk, Van
Kesteren, & Smit, 2008). Here we will revisit them to see whether they can shed
light on the hypotheses mentioned above.

Similar to the Euro-Justis surveys, the ICVS allows analyses both at the aggre-
gate and individual level. We will first focus on intercountry differences. In the
ICVS country data classified according to global regions. This allows a comparison
between North America, Central and Eastern Europe, Western Europe, Africa,
Asia, Latin America, and Oceania (Australia and New Zealand). In some of the
older publications comparisons were also made between developed, developing and
transitional (ex-communist) countries. In Fig. 1 we present first the mean rates of
the seven global geographical regions regarding satisfaction levels among reporting
victims. These victim satisfaction rates can be seen as a proxy measure of trust in
the police among a subset of the public.”

Among those who reported, less than half were satisfied with the way the police
dealt with their case globally. Those least satisfied were the respondents from
Eastern Europe. Within Europe satisfaction was, on average, lower in Eastern
than in Central and Western Europe. This result confirms that police forces in
ex-communist countries suffer from low legitimacy. Low satisfaction rates were

2 Questions about the satisfaction of victims with their treatment by the police are the most
commonly used measures in research to test Tyler’s theory among crime victims (Laxminarayan
et al., 2013).
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Fig. 1 Percentages of victims satisfied with the police after reporting serious crimes, in seven
global regions in 1996-2000 (Van Dijk, 2008)

also found in Latin America/Caribbean, Africa and Asia. It is noteworthy that the
satisfaction level among crime victims in Eastern Europe is even below that in the
developing world. The country scores on victim satisfaction show that police forces
in Anglo-Saxon countries including the UK (65 %) and in Northern Europe
(Sweden 69 %) as well as in Australia and New Zealand (Oceania) provide the
best services in the eyes of crime victims. These favorable rates are likely to boost
perceived legitimacy of police forces in these countries. Among the old 15 member
states of the EU, lowest rates are found in France, Italy and Greece. In Greece very
few victims are satisfied with their treatment by the police (28 %). New members of
the Union (Hungary, Poland, Estonia, and Bulgaria) as well as Turkey also show
rates significantly below the European mean.

Hough et al. have formulated several hypotheses about the distribution of police
trust or legitimacy across Europe. One of their expectations is that police forces in
the social-democratic, Scandinavian countries will enjoy high levels of trust and
that much lower levels will be found among formerly communist countries (Hough
et al., 2014). The distribution of victim satisfaction in the ICVS datasets is roughly
in line with the expectation of Hough et al. on the distribution of police legitimacy
in Europe. By and large the distribution of victim satisfaction rates across regions
and countries suggests that military-type or repressive type police forces such as
those in Eastern Europe—and Latin America—perform less well in their inter-
actions with crime victims than forces that have traditionally been more service-
oriented such a police forces or services in Scandinavia and the UK. The latter seem
better placed to provide procedural justice to crime victims.

We will now look into the second part of the hypotheses about the impact of
normative policing on victims cooperation with the police. Does high satisfaction/
legitimacy predict high cooperation with the police in the form of reporting
criminal victimizations? Figure 2 presents reporting rates for any crime covered
in the survey per global region.



58 J. van Dijk

80
60
40
20
0
2 g Y2 @ P @ 2
& @s‘oQ @e‘\ ¥ & 6@‘\ & &"’Q\
3 > s \s & o
® & &
o [2) > o &
N Y \ o
&
2
Q/’b

Fig. 2 Percentage of victims reporting any crime (Average reporting rates for nine types of crime:
theft of car, theft from car, theft of motorcycle, theft of bicycle, burglary, robbery, theft of personal
property, sexual offences and assault/threat.) to the police, by regions (Van Dijk, 2008)

Globally, less than half of conventional crimes are reported to the police (40 %).
The rates of reporting to the police show considerable variation across world
regions. In Western Europe, North America and Australia those experiencing
victimizations are more likely to report to the police than those in other regions.
The lowest reporting rates are found in Eastern and Central Europe and in Latin
America. As the patterns in the two figures reveal, there is a strong correlation
between regional levels of victim satisfaction and of overall victim reporting. In
regions where smaller proportions are satisfied by their treatment by the police,
fewer victims are prepared to report. Within Europe, the UK (59 %) and Sweden
(58 %) stand out with comparatively high reporting rates. We also looked at the
relationships between levels of satisfaction with the police per country and national
rates of reporting to the police for nine types of crime. For all types of crime, the
correlations between victim satisfaction and reporting at the country level were
statistically significant. In the case of assault/threat, which is the least reported type
of crime, the statistical correlation is fairly strong (r =0.47; n =47, p < 0.05).”

3Building on these ICVS results, the hypothesis can be formulated that victims will hold less
favorable opinions of the police than non-victims in Eastern and Southern European countries
because most of those who have reported to the police are likely to be dissatisfied with their
treatment. In countries in North Western Europe these differences might be smaller, or altogether
absent, because negative and positive experiences with the police will be more equally divided and
offset each other in their diverging impact on opinions. As said, the lack of more and better
questions on victimization and reporting of victims precludes a more pertinent examination of
these relationships using the Euro-Justis dataset.
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Goudriaan (2006), using data of the ICVS 2000, found in multilevel analyses
that country level variables such as confidence in the competence of the police
account for a substantial amount of the cross-country variation in reporting property
crimes. In another secondary analysis of ICVS data, corruption experts found a
strong, inverse correlation between the level of corruption in a country and the level
of crime reporting, suggesting that victims in high corruption countries refrain from
reporting out of mistrust in the integrity of the local police (Soares, 2005). In other
words, the less competent and ethical the police are perceived to be, the less people
are inclined to report their personal victimizations to them.

As explained in the introduction, the ICVS questionnaire, as most national
victimization surveys, questions reporting victims about their main reasons for
reporting and dissatisfied victims about the main reasons for their dissatisfaction.
Some distinct regional patterns emerged. Victims of property crimes in developing
and ex-communist countries mentioned much more often that they had sought the
assistance of the police in the hope to recover their property than victims in
developed countries (Van Dijk, 1999). These different motivations for reporting
are mirrored in the reasons for dissatisfaction. In Asia, Latin America, Central and
Eastern Europe and Africa dissatisfied victims of property crimes more often
mentioned that the police did not recover their property and/or failed to arrest the
offender (Van Dijk, 1999). In more affluent nations more victims are covered by
insurance and this factor reduces their stake in successful investigations (Van Dijk,
1999). In the case of victims of non-property crimes victims in developing country
did not show different responses from those in the developed countries. These
victim-related, secondary results of the ICVS suggest that in the case of property
offences victims in less affluent nations are more sensitive to outcome preferences
such as arrests and restitution from the offender than victims in Western Europe and
North America. From a procedural justice perspective this finding suggests that for
victims of property crimes in poorer countries outcome preferences prevail over
procedural preferences. This finding seems another example of what Laxminarayan
(2012) calls the heterogeneity of crime victims.

ICVS data can, as said, also be analyzed at the level of individual respondents.
Of special interest for the impact of normative policing is the question whether
persons with negative experiences with the police will be less cooperative in future
instances of personal victimization. In the ICVS data a distinction can be made
between those who have over the past year been victimized once and those who
have victimized more often (repeat victims). Repeat victims were found to be
somewhat less inclined to report their last victimization to the police than others.
If they did report, repeat victims tended to be less satisfied with their treatment by
the police (Van Dijk, 2001). If they were dissatisfied the reason most frequently
mentioned in the case of property crime was that the police failed to recover
property or arrest the offender (Van Dijk, 2001). In addition, repeat victims were
found to be on average more skeptical about the general effectiveness of the police
in their neighborhood. Although these findings of a cross-sectional analysis do not
prove causality, they are in line with the key hypothesis that bad treatment by the
police fosters negative attitudes towards the police as well as non-cooperation.
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They also suggest that for repeat victims, just as for victims in developing or
transitional countries, outcome preferences are of special importance.

3 Discussion

By and large, the outcomes of our cross-sectional analyses of data on both country
and individual level regarding satisfaction with the police, attitudes towards the
police and reporting of crimes support the hypothesis that low perceived legitimacy
reduces the willingness of victims to cooperate with the police. More specifically,
they confirm that enhancing police legitimacy among crime victims is a challenge
for police forces in the new member states of the European Union and in Southern
Europe in particular. In these countries satisfaction and cooperation remain far
below the average European level. Among victims of property offences in these
countries, dissatisfaction might be especially difficult to improve since victims, for
lack of other means to recoup losses, primarily seek outcomes such as the arrest of
offenders and restitution of property. These outputs of criminal investigation might
be harder to achieve than procedural ones.

Our review of older ICVS data suggests that the lack of questions in the Euro-
Justis project of standardized items on victims is a missed opportunity indeed. The
proven salience of treating crime victims better for building trust and legitimacy
among the public seems to warrant the inclusion on a set of victimization items in
any future version of the Euro-Justis survey. Such inclusion will allow an analysis
of how variations in perceived legitimacy can be explained by different experiences
of citizens in their capacity as victims. Such analysis will add an important new
dimension to the cross-country comparisons envisaged by the Euro-Justis team.

The potential of victim-friendly policies for boosting legitimacy among the
public at large seems considerable. As the ICVS has shown, over a 5 year period
almost half of the world population is victimized by common crime once or more.
Since roughly 40 % of these actual victims report their victimizations to the police,
police forces in most countries come into contact with roughly 20 % of the public as
reporting victims in 5 years. Life time prevalence of such encounters is hard to
estimate, but probably half of the population in Western countries reports a crime at
least once in a lifetime.

This ICVS-based estimate can be checked against findings from national surveys
regarding recent contacts with the police. Several European victimization surveys
have included questions on encounters with the police. In the Netherlands all
respondents are asked whether they have had any contacts with the police over
the past 12 months and for what reason (Centraal Bureau voor de Statistiek, 2012).
One in three Dutch citizens had been in contact with their local police. The three
main categories were law enforcement (fines, arrests, warnings etcetera), crime
reporting and other (request for assistance, lost property, social chat). Of all
contacts 38 % were related to the reporting of crimes. A recent survey in Chicago
found even higher levels of interaction between police and citizens (Kruttschnitt &
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Carbone-Lopez, 2009). Half of the citizens had had a personal encounter over the
past year. The single most common encounter was reporting a crime (20 % of the
population had done so). These results suggesting that between one in ten and one
in five citizens report crimes to the police per year are similar to our estimations
based on the victimization and reporting rates of the ICVS.

4 The Challenge at Hand

The knowledge that police forces have the opportunity to improve their perceived
legitimacy among a large segment of the public every year by treating reporting
victims better shows the potential of such policies. As discussed, the Dutch pilots
with new guidelines for the treatment of victims evaluated by Wemmers (1996)
have demonstrated that gains in victim satisfaction through improved services are
indeed feasible. As Skogan (2005) found in Chicago, fair and respectful treatment
during police-victim encounters is associated with higher satisfaction of victims
and respect for the police. An experimental study in Greater Manchester, UK,
confirmed that a brief training of police officers in victim-friendly behavior signi-
ficantly improved victim satisfaction and respect for the police (Wheller, Quinton,
Fildes, & Mills, 2013).

Although these national results are encouraging, it should not be assumed that
improving satisfaction among crime victims can be achieved easily, and that victim
reporting will automatically start rising once victim-friendly programs have for-
mally been put in place. The ICVS has, as said, been repeated several times in a
large sample of Western countries and so trend data about the levels of satisfaction
among reporting crime victims are available for the period 1988-2005 or 2010.
Contrary to expectations, rates of satisfaction among victims of serious crimes
show a downward trend in many countries. Between 1996 and 2005 victim satis-
faction went down in the USA, the UK, the Netherlands, Canada, and Sweden (Van
Dijk & Groenhuijsen, 2007).* The ICVS was, as said repeated in 2010 in six
Western countries (Canada, Denmark, Germany, the Netherlands, Sweden, and
the UK) (Van Dijk, 2012). The results on satisfaction of victims with their treatment
by the police confirm the downward trend over the past 10 years (Van Dijk, 2014).
In Canada, the Netherlands, and the UK the mean satisfaction rate of the 2005/2010
surveys combined is significantly lower than the mean of 1996/2000. In Germany

4Nation—speciﬁc crime victim surveys in England/Wales and the Netherlands, using much larger
samples, have also registered declines in satisfaction since 1995 (Allen, 2006; Centraal Bureau
voor de Statistiek, 2006). In an overview of 25 years of the British Crime Survey Janson (2006:
pp. 23) writes: “The BCS also asks victims how satisfied they were with the police. Victims’
satisfaction with the way the police dealt with the matter decreased between 1994 and 2000, but
has remained stable since.” The Dutch victim satisfaction rate has also failed to move up after its
drop around 2000. The level of satisfaction has remained below 60 % ever since (Centraal Bureau
voor de Statistiek, 2012).
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too victim satisfaction seems to have fallen rather than risen over the past 20 years.
In Denmark and Sweden satisfaction among reporting victims appears to have
remained stable. These results are counterintuitive since victim-friendly reception
procedures are, as said, mandatory under EU legislation since 2002 and have been
actively promoted in the six countries under scrutiny. The ICVS has also, indepen-
dently from the other six surveys, been repeated in Estonia. Levels of satisfaction in
Estonia in 2010 were still relatively very low. The Estonian results confirm that new
EU members such as Estonia are still lagging far behind the older 15 members in
reporting rates as well as in victim satisfaction (Van Dijk, 2012).” Although police
forces in Central and Eastern Europe have undergone fundamental reforms upon
entry into the Union, their interfaces with the public as reporting crime victims still
leave much to be desired. ICVS-based surveys in Georgia, funded by the European
Union, reveal a similar picture. Whereas levels of victimization and fear of crime
have declined since 2005, both victim satisfaction and victim reporting remain far
below the European mean (Van Dijk & Chanturia, 2012). Improving victim satis-
faction seems to require more fundamental changes in policing than increasing
instrumental performance. As discussed above, a complicating factor for poorer
countries is that victims of property crimes report crimes with a view of recovering
their property. Improvements in the procedural treatment of such victims may not
lead to higher satisfaction.

The disappointing results in most European countries including those at the
forefront of victim friendly reforms can be interpreted in different ways. One
explanation is that victims are treated as professionally as before but that expec-
tations among victims have been raised to the point that they can no longer be
satisfied (Chandek & Porter, 1998). Police forces may ask victims whether they
would want to be informed about the investigation. If subsequently no information
is given, victims might be more upset than when the issue had not been raised at all.
Another possible interpretation is that police forces have bureaucratized the
reporting of crimes.® Thirdly, in countries, where special provisions for victims
outside the police have been set up, police forces may feel that victim needs are
duly met if a referral is made to such agencies. It seems striking in this respect that
in Europe victims are more consistently satisfied with the police in countries where
victim support outside the police hardly exists such as Denmark, France, Finland
and Luxembourg. Police forces in the USA, the UK, and the Netherlands may be
inclined to relegate victim support to existing, well-functioning outside agencies
and to have cut back on their own victim services.

Whatever may be the reasons, that fewer victims are currently satisfied with their
treatment by the police than 20 years ago should remind us that improving victim-

3 Of the victims reporting a household burglary in Estonia only 31 % were satisfied with their
treatment by the police.

S A factor behind the drop in satisfaction may the gradual increase of victims reporting by phone or
via Internet. There is some evidence that in England/Wales victims who have no face-to-face
contacts with the police are somewhat less satisfied (Allen, 2006).
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based legitimacy is a daunting challenge. It should also remind us of the need to
continue regular comparative surveys in Europe on victimization and on compli-
ance with European legislation on victim reception and support. Such surveys,
whether incorporated in the Euro-Justis project, or, preferably, as repeat of the
ICVS in the EU (Van Dijk, Mayhew, Van Kesteren, Aebi, & Linde, 2010; Van Dijk,
2012), are indispensable for monitoring trends in the victim-based legitimacy of
police forces in the European Union.
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Empowering the Victims of Crime: A Real
Goal of the Criminal Justice System or No
More Than a Pipe Dream?

Witold Klaus, Konrad Buczkowski, and Paulina Wiktorska

1 Introduction

Zedner (2002: 447) describes the evolution of victimology as follows: “Victims
now attract an unprecedented level of interest, both as a subject of criminological
enquiry and as a focus of criminal justice policy. (...) Political pressure, too, has
raised the victim’s profile, ensuring that the needs of victims are recognized and that
the services provided to them are seen as important. This has greatly expanded the
role of compensation, provision of services, and information, and has allowed
victims’ interests to inform key decisions in the criminal justice process.” But in
the view of Walklate (2009) an entirely different process can be observed at
present—victims are not viewed as individuals who have gone through particular
ordeals and who need support, but merely as part of the backdrop of preventing and
counteracting crime. Every member of the public is now seen as a potential victim.
This shift in viewpoint has diverted the efforts of the public service from assisting
individuals to fighting the common enemy of crime.

In this paper, we will try to show that the issue of protecting victims is making its
way into the public debate in Poland but is being treated as a means to achieve
specific political ends, and in no way implies that any real work is being done to
ensure that individual victims are supported, apart from that required to meet
Poland’s international obligations (preferably construed as narrowly as possible).
For politicians, “protecting victims of crime” is a catchphrase that vindicates
introducing criminal legislation that is increasingly punitive and often unrelated
to the actual needs and expectations of victims (cf. Garland, 2001: 143—144).1

! For more on punitiveness in Poland, see Klaus, Rzeplifiska, and WoZniakowska-Fajst (2011).

W. Klaus (<) « K. Buczkowski » P. Wiktorska

Institute of Legal Studies, Polish Academy of Sciences, Nowy Swiat 72, Warsaw 00-330,
Poland

e-mail: witold klaus@gmail.com; k.buczkowski@inp.pan.pl; wiktorska.p@gmail.com

© Springer International Publishing Switzerland 2015 65
G. Mesko, J. Tankebe (eds.), Trust and Legitimacy in Criminal Justice,
DOI 10.1007/978-3-319-09813-5_4


mailto:witold.klaus@gmail.com
mailto:k.buczkowski@inp.pan.pl
mailto:wiktorska.p@gmail.com

66 W. Klaus et al.

2 Protecting the Rights of Victims of Crime as Provided
for in Polish Legislation

The Polish legal system has a range of statutes containing provisions on protecting
victims of crime. Some of the most important are:

1. The Act of 6 June 1997 Criminal Code (CC) (Journal of Laws (J.L.) No. 88, Item
553 with amendments);

2. The Act of 6 June 1997 Criminal Procedure Code (J.L. No. 89, Item 555 with
amendments);

3. The Act of 29 July 2005 on Countering Domestic Violence (J.L.. No. 180, Item
1493 with amendments); and

4. The Act of 7 July 2005 on State Compensation for Victims of Selected Crimes
(J.L. No. 169, Item 1415 with amendments).

These is the fundamental legislation designed to assist and support victims of
crime by protecting their basic rights and making it possible for them to be at least
partly compensated for the injury and damage they have sustained as a result of the
offender’s action(s).

The regulations in the Criminal Code and the Criminal Procedure Code accord
with proposals adopted on the basis of EU legislation and the legislation of other
European counties and other international regulations. Admittedly, in some cases,
these were adopted as a result of EU member states endeavoring to implement
similar legislative provisions and apply them in similar ways (Walkowiak, 2011).
The following acts of international law are worth mentioning in this regard: UN
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
(Resolution 40/34), European Convention on the Compensation of Victims of
Violent Crimes, Recommendation No. R(85)11 of the Committee of Ministers of
the Council of Europe on the Position of the Victim in the Framework of Criminal
Law, Recommendation No. R(87)21 on the Assistance to Victims and the Preven-
tion of Victimisation, Council Framework Decision 2001/220/JHA on the standing
victims in criminal proceedings, the European Parliament and the Council Directive
2012/29/EU of establishing minimum standards on the rights, support and protec-
tion of victims of crime and Council Directive 2004/80/EC relating to compensa-
tion to crime victims.

These have their counterparts in such criminal law provisions as the obligation to
remedy damage and pay exemplary damages. The first of these is encapsulated in
CC Art. 46 § 1, which relevantly provides that in the event of a conviction, the court
may order, at a request of the aggrieved party of another party authorized in the
order, the offender to partially or fully remedy any damage caused by the offence,
or compensate for any injury. The second is encapsulated in CC Art 46 § 2, which
relevantly provides that instead of the obligations set out in § 1, the court may order
exemplary damages to be paid to the aggrieved party. Exemplary damages will be
ordered up to 100,000 PLN (about 25,000 EUR). The provisions of the Criminal
Procedure Code (CPC) include a series of regulations that enable people harmed by
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crime to defend their rights. While a detailed description is beyond the scope of this
text, it is worth examining some of them by way of example. The main purpose of
these regulations is to structure the proceedings in such a way that the interests of
victims are taken into consideration (CPC Art. 2 § 1 Pt. 3). The most basic
entitlement of a victim of crime (defined as “the injured party” in the Polish
Criminal Procedure Code) is the right to detailed information on his/her rights
and responsibilities. The victim is a party entitled to act in his/her own name and
interests during preliminary proceedings (CPC Art. 299 § 1). He/she can have a
lawyer represent him/her and can file motions for evidence throughout the trial and
appeal the sentence.”

The Polish legal system, however, places special weight on the Act on Coun-
tering Domestic Violence and the Act on State Compensation for Victims of
Selected Crimes to ensure that the rights of victims of crime are protected. From
the time the Criminal Code of 1997 came into effect, i.e., since 1 September 1998,
Art. 207 has been the only regulatory provision on domestic violence. This makes
anyone ‘“who mentally or physically mistreats a person close to him or her, or
another person in a permanent or temporary state of dependence to the offender, a
minor or a person who is vulnerable because of his or her mental or physical
condition. Such person is liable to imprisonment for between 3 months and
5 years (Art. 207 § 1). If the act specified in § 1 is carried out with particular
cruelty, the offender is liable to imprisonment for between one and 10 years (Atrt.
207 § 2). If the act specified in §§ 1 or 2 results in a suicide attempt by the afflicted
party, the offender is liable to imprisonment for between 2 and 12 years (Art. 207 §
3)” liable for a penalty. It should be noted that other liability provisions of the
Criminal Code may be applicable to domestic violence offenders as well, e.g.,
violation of bodily integrity (CC Art. 217), disturbance of the functioning of a
bodily organ or disturbance to health (CC Art. 157), unlawful threat (CC Art. 190)
and rape (CC Art. 197).

However, the provisions of the Criminal Code are not, and have never been,
sufficient to ensure the safety of women and children, i.e., the victims of domestic
violence, so in 2003, work began on a bill that would comprehensively resolve this
issue. The resulting Act was modelled on Austrian legislation. The Act on Coun-
tering Domestic Violence was given assent on 29 July 2005 and is predicated on the
following underlying assumptions: (1) domestic violence is a crime; (2) the state is
responsible for preventing and punishing domestic violence; (3) the offender is
liable for his/her actions; and (4) the victim has a right to safety. The Act stipulates
that domestic violence is to be construed as isolated or repeated activity that
wilfully and/or negligently infringes the rights of one or more family members
and/or is detrimental to their personal wellbeing—especially when it endangers the

2The “Victims’ Rights Charter” (www.elblag.policja.gov.pl/p_d_f/karta _praw_ofiary.pdf) is a
Ministry of Justice initiative. Although it has no legal effect, the Charter lists the rights to which
the victim is entitled, as well as information on the entities from whom or what they can be
claimed.
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lives and health of those persons, violates their dignity, bodily integrity and
freedom (including sexual freedom), and injures their physical and/or mental
health, and when it causes those affected by the violence to experience mental
injury and suffering (Art. 2 Pt. 2).

The original wording of the Act, however, was mainly focused on highlighting
the obligations of government agencies and local government bodies to implement
measures to counter domestic violence and to initiate and support ventures aimed at
raising social awareness of the causes and effects of domestic violence as already
set out in other government Acts and documents. These bodies and agencies were
not, however, assigned any new operational tasks.

As for ensuring the safety of victims of domestic violence, the Act imposed an
obligation on people who, in the course of carrying out their official duties,
suspected that a violent crime had been committed against family members to
inform the police or the public prosecutor immediately (Art. 12). The Act addi-
tionally authorized the court, in the case of a conditional stay of criminal pro-
ceedings against someone accused of committing a violent crime or making an
unlawful threat against a family member or in the case of a suspended sentence for
someone convicted of such crimes, to specify the manner in which that person may
make contact with the victim and/or prohibit that person from approaching the
victim in certain specified circumstances (Art. 13).2

The Act gave the court another option to use against someone accused of
committing a violent crime or making an unlawful threat against a family member
in the event that the conditions for temporary arrest were met. Instead of this
particular means of police supervision, the accused could be made to vacate pre-
mises jointly occupied with the victim within a period set down by the court and
remain in a specified place (Art. 14). The accused could be further ordered to refrain
from making contact with the victim in a specified manner.

NGOs were critical of regulations that enabled rulings to be made, prior to the
sentencing stage, prohibiting contact and ordering the accused to vacate premises,
being inserted into the Act, and called for a revision. In particular, there was a
proposal to overhaul “conditional police supervision” (Spurek, 2012). These
demands were factored into the amendments to the Act passed on 5 November
2009 and effective as of 6 August 2010 (J.L. No. 206, Item 1589).

Work began on the next tranche of (significantly broader) amendments to the
Act on Countering Domestic Violence even before those just referred to had been
completed. The amendments were passed by parliament in 2010 and effected a
whole range of changes, not just in the wording of this act but in several others as
well.* The preamble to the Act was changed so as to define domestic violence as a

3 The authorisation of the court is given effect in imposing the obligation set out in CC Art. 72 §
1 Pt. 7a and Pt. 7b. This concerns the obligation to refrain from making contact with the victim or
other persons in a specified manner or approaching the victim or other persons, as well as the
obligation to vacate premises jointly occupied with the victim.

“Some of the most important changes include inserting a prohibition on parents and guardians
administering corporal punishment to children into the Act of 25 February 1964—the Family and
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violation of basic human rights, including the right to life and health and the right to
have personal dignity respected, and to refer to the responsibility of the public
authorities to ensure that the citizenry were treated equally and that their rights and
freedoms were respected.

New provisions were added to the Act as well. These have to do with imposing
an obligation on each municipality to set up an “interdisciplinary team” tasked with
coordinating the activities of the various institutions and services that combat
domestic violence with the participation of parole officers (obligatory) and prose-
cutors (optional) (Art. 9a-d). The Monitoring Team to Combat Domestic Violence
was convened as a consultative body by the Minster responsible for social security
matters. As Wiktorska (2013) points out, the convening of teams can only be
regarded as a considerable achievement and one that enables different entities to
work together to monitor problem situations while avoiding duplicating functions.
In particular, it prevents victims and witnesses from being questioned several times,
while minimizing the risk of secondary victimization. Moreover, the Act contains
an article introducing a mandatory social obligation to report the commission of a
violent domestic crime (Art. 12). Accordingly, anyone who witnesses domestic
violence should notify the police, the public prosecutor or some other entity
charged with combating domestic violence, and anyone who reasonably suspects
that an indictable domestic violence offence has been committed during the course
of his/her official and/or professional duties is obliged to inform the police or the
public prosecutor immediately.

The 2010 revision introduced a new legal remedy where a person affected by the
violence of another family member can petition the court to order that person to
vacate jointly occupied premises in the event that his/her behavior has made joint
habitation particularly onerous (Art. 11a). A ruling to vacate a residence is enforce-
able immediately it is handed down. Adopting this (previously called for) scheme
should increase the protection of the rights of people affected by violence.

The most significant change, however, concerns the new Art. 12a, which pro-
vides for the removal of a child. This provision gives a social worker, assisted by a
police officer, doctor, paramedic or nurse, the right to remove a child from its
family and place it with another next-of-kin, i.e., one who does not cohabitate with
the child, in a foster home, or in a round-the-clock educational care facility, if
he/she reasonably believes there is a direct threat to the life or health of the child on
account of domestic violence. The Act provides for short (24 h) time limits to notify
the family court that a child has been removed and for parents and guardians to
lodge a complaint. Such short time limits are justified on the grounds that ensuring
the utmost protection of a minor outweighs the risk of making a bad decision under
Art. 12a (Wiktorska, 2013).

Guardianship Code (J.L. No. 9, Item 59 with amendments). On the other hand, two new penal
measures were inserted into the Criminal Code, constituting a milestone in safeguarding the rights
of victims of domestic violence: (1) the option of ordering a prohibition on approaching specific
people for 1-15 years; and (2) the option of ordering the vacation of premises occupied jointly with
the victim for 1-10 years.
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The last statute worthy of attention in protecting victims of crime is the Act on
State Compensation for Victims of Selected Crimes. Work on this statute began as
early as 1999 but was discontinued on the objection of the Minister of Finance, who
refused to approve the creation of a special fund from which compensation would
be paid. Work resumed a few years later. The Act was finally passed in 2005 under
the pressure of having to introduce domestic regulations as a result of EU Directive
2004/80/WE. The State Compensation Act aims to even out the disparity between
the offender and the victim by raising the status of the victim and by introducing
remedies and procedures into criminal proceedings (and ancillary activities) that
make it possible for the victim to pursue his/her legitimate rights and interests.
Taking advantage of recognized entitlements, however, requires initiative, prior
knowledge, and/or information on how to pursue legitimate claims (Nietaczna,
2007).

It has to be said that the Act only meets the bare minimum requirements in terms
of granting financial support to victims of the most grievous crimes, including those
where the victim is killed or who suffers grievous bodily harm or bodily injury or
impairment to health. Compensation that cannot exceed 12,000 PLN (approx. 3,000
EUR) can in no way be considered just or genuine. Moreover, compensation
payable to victims of such crimes only covers loss of earnings or other means of
support, documented costs associated with medical treatment and rehabilitation,
and funeral expenses.

The Compensation Act has been revised twice. The first revision, in 2008
(J.L. No. 96, Item 608) backdated the applicability of the provisions to 1 July
2005 (the Act became binding in September 2005). The second, in 2009 (J.L. No.
79, Item 665) made more substantial changes. Most importantly, the definition of
“victim” in the Act was changed by removing the requirement that a violent crime
be intentional. The new wording defines a victim as any natural person who has
suffered death, grievous bodily harm or bodily injury or impairment to health as a
result of a crime. As such, it includes unintentional crimes.” Compensation was
extended to include the costs of medical treatment and rehabilitation.

The jurisdiction of the court competent to hear compensation cases was changed
in order to make it easier for victims to obtain compensation. The Act originally
granted jurisdiction to the regional court in the area in which the crime was
committed. This arrangement could make it difficult, if not impossible, for victims
to obtain compensation, especially when they resided a long way from the court.
After the revision, the regional court of the place of residence of the person entitled
to compensation (i.e., the victim) was given jurisdiction, unless this place of
residence could not be determined, in which case the regional court of the area in
which the crime was committed was given jurisdiction. As some entitled people
were unable to appear in compensation cases (e.g., because they were dead or
disabled as a result of the crime), the revised Act additionally granted the right to

5 This change also brought about a change in the title of the Act by striking out the term
“intentional.”
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lodge an application for compensation to the public prosecutor, who could then act
in the interests of the victim. These changes were meant to improve the working of
the Act in practice. Despite this, however, it is seldom applied (there is more detail
on this in later chapters).

One more change in the Polish legal system should be noted. This concerns the
revision of the Criminal Code in 2013 (J.L. 2013, Item 849), which introduced a
change in the procedure for prosecuting rape (CC Art. 197), sexual intercourse with
a person of limited soundness of mind (CC Art. 198) and coercing or pressuring a
dependent person or a person in a critical situation into having sexual intercourse
(CC Art. 199). The regulations that had been binding until then provided for
prosecution on complaint of the injured party. This forced the victims of such
crimes to lodge an application to prosecute the offender, which they often never did
because for example they feared for their life after being threatened by the offender.
These acts are now prosecuted ex officio. This is meant to ensure victims more
effective legal protection than had previously been the case. The Criminal Proce-
dure Code was also amended to restructure criminal procedure in cases concerning
crimes against sexual freedom so as not to cause additional suffering to victims,
especially minors. These changes had long been called for and, as such, can only be
viewed positively. However, as they only came into effect in January 2014, it
remains to be seen how they will work in practice.

3 Public Debate on Protecting Victims of Crime

3.1 General Observation

Legislative changes are usually accompanied by a broad public debate in which
supporters and opponents argue their positions. Politicians, journalists, and experts
and specialists from various academic fields all participate, and the views of
ordinary citizens are canvassed. The issue of victims’ rights—and procedural
guarantees that they will be respected—has been quite topical in Poland over the
last few years and has involved politicians, legal practitioners and even the general
public. The victimological perspective of criminality is not popular and is often
misunderstood by the Polish public. Far more attention is devoted to the perpe-
trators of crime, especially the most sensational crimes, which are blown up by the
media. Many of our attitudes about victims of crime are deeply rooted in prejudices
and stereotypes. As a society, we have a tendency to downplay the need to
guarantee and genuinely respect the rights of victims, while stigmatizing and
labelling them and frequently overstating their role in causing crime. This problem
particularly concerns such crimes as violence towards close family members and
rape. These provoke heated discussions that often betray a complete lack of
understanding of the plight of victims.
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3.2 Rape and Controversy on the Way It Has Been
Prosecuted

The first examples worthy of examination in this context concern rape. The Polish
regulations on rape are to be found in the criminal procedure of a case prosecuted on
a complaint filed by the injured party, which was introduced into criminal code in
1932. This procedure occasionally appears in Polish procedural law. This depends
on whether the injury party has to launch the prosecution by filing a complaint to the
effect that a crime has been committed. The rationality of retaining this system has
been discussed by politicians, legal practitioners and the public for many years.
Those in favor of maintaining the status quo argue that it enables victims to
safeguard their privacy and ensures that they can avoid the repeated pain and
embarrassment of victimization as well as any feelings of shame. Opponents fear
that “Poland is one of only a handful of countries to have embraced a system where
rape is prosecuted on the filing of a complaint by the person injured by the crime.
The explanation that the welfare of the victim is taken into account says a good deal
about the attitude of the legislature and law enforcement agencies but does nothing
to help the victim. This system might have been appropriate when it was adopted
back in 1932, given the state of knowledge and the prevailing mentality at the time.
But to support the position that prosecuting on a complaint filed by the injured party
somehow protects the victim from shame and repeated victimization on the part of
law enforcement agencies—effectively making them ‘accessories’ after the fact of
rape—today, perpetuates and consolidates a patriarchal and sexist culture—includ-
ing legal culture.” (Platek, 2011: 33)

Unfortunately, the view that rape victims often have provoked their attackers is
still implicitly hold in Poland. Victims, especially women, are accused of being
provocatively dressed and being in inappropriate areas, which it should be stressed,
are most often public places with unrestricted access, such as parks, malls and city
boulevards. A public statement made by the mayor of a Warsaw district in August
2013 especially caused a stir. After the rape of a woman in Kabacki Forest, he
posted the following on Twitter: “A tragedy. I sympathize. Don’t go running in
deserted places alone after dark. Except, how could she run after dark?.” (PAP,
2013). The Parliamentary Women’s Group, whose members belong to various
political parties, labelled the text scandalous in a special statement. These parlia-
mentarians expressed their outrage as follows: “The mayor is suggesting that the
victim herself is guilty and provoked the rape because she went running after 19:00!
The Parliamentary Women’s Group, as a mark of solidarity with the victim,
strongly protests such a callous and thoughtless stigmatization of the woman and
not the perpetrator of the rape. There is not, nor can there be, any condoning of rape!
Time, place and gender are irrelevant. Mayor Guziala’s statement is beyond the
bounds of decency.” (PAP, 2013) In response to the protest, the mayor defended
himself by saying that he was expressing sympathy for the victim and simply
questioning the rationality of practicing sports after dusk. He added that if feminists
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wanted to fight for women’s rights, they should educate them on situations that
might be risky for them. This is a classic example of subscribing to victim
precipitation, a theory devised by Menachem Amir, whose study has been strongly
criticized and dubbed “anti-victimological” (Amir, 1967; Jordan, 2013).

Public statements like that cited above cause a great deal of outrage and spark a
lot of heated discussion. However, research shows that the level of awareness
regarding rape and coercing or pressuring people into sexual intercourse is still
very low in Poland. Most worrying is the persistence of the view that rape is not
possible within a marriage or a de facto relationship. Sexologist Zbigniew Izdebski
sees the fact that Polish people are brought up to feel embarrassed about sex instead
of being educated on the topic as the main reason for this. The idea that wives exist
to meet obligations, including that of having sexual intercourse with their husbands,
whether they feel like it or not, is constantly instilled into women as part of their
socialization. The studies cited on this topic find that one in three Polish women and
more than one in two Polish men think that a woman has an obligation to engage in
marital sex. The Centre for Public Opinion Research claims that 20 % of respon-
dents simply answered that there is no such thing as rape in marriage. Even more
worrying is that many of them were police officers (Szulc, 2013: 39). Joanna
Piotrowska, President of the Feminoteka Foundation, an organization concerned
with women’s rights, says that “in the police force, the public prosecutor’s office,
the courts and during interviews, raped women are still being led to believe that
they made the whole thing up, that there was no rape, and that they should be glad
they have a temperamental husband” (Szulc, 2013: 39). “The media, the police, the
courts, health services workers, and even psychologists, all too frequently perpe-
tuate rape victim stereotypes. The belief that the woman is guilty, has done
something wrong, and should be ashamed, remains very deeply rooted in our
society.” (Piotrowska & Synakiewicz, 2011:6) This is one reason why rape victims
often decide against lodging a complaint.

The arguments raised by proponents of continuing to prosecute rape on com-
plaints filed by victims are telling in this context. They obviously point out the
possibility of avoiding any feelings of shame on the part of the victim. Having
established a priori that the victim should feel ashamed, her refusal to do so is taken
to mean that she is promiscuous and has most likely contributed to her own rape.
That feelings of shame are precisely what should be expected from the perpetrator
is not even considered. Feminist circles have long been calling to have rape
prosecuted on an indictment issued by the public prosecutor instead of on a
complaint filed by the victim, claiming that such a change is essential. A strong
line of criticism has developed against retaining the prosecution of rape on com-
plaint. The was based on the assumption that having to lodge an application would
discourage victims from reporting this crime. The vast majority of crimes in Poland
are prosecuted on an indictment issued by the public prosecutor. Law enforcement
agencies institute and conduct proceedings ex officio. No one is proposing that
victims of crimes such as robbery, theft, assault, counterfeiting, and bribery be
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given the option of deciding whether or not to launch prosecutions in the interests of
their feelings of shame. An additional problem lies in the difficulties in understand-
ing the differences between a private complaint procedure and a procedure on a
complaint filed by the injured party. Private complaint procedure for such crimes as
defamation and insult leaves the decision as to whether or not to launch criminal
proceedings to the injured party. The injured party is additionally obliged to prepare
and prosecute a private bill of indictment. Procedure on complaint, per contra, is
restricted to ensuring that the right of the injured party to decide whether or not
criminal proceedings are to be launched is honored. The proceedings themselves
are conducted as per a procedure initiated by the public prosecutor. In practice, this
means that preparing and prosecuting the indictment both lie within the jurisdiction
of the public prosecutor (Gardocki, 2011: 60-61; Grzegorczyk & Tylman, 2003:
273-297).

Unfortunately, this distinction is not obvious given the low level of legal
awareness in Poland and procedure on complaint is often equated with private
complaint procedure. This often makes the victim additionally afraid that she will
have to provide evidence for the court.

Police statistics for 2012 show that the number of proceedings initiated for rape
was just over three times higher than for homicide and much lower than for other
types of crime (cf. Table 1). Almost 2,000 rapes are reported in Poland every year.
Victimological studies, however, provide grounds for estimating that the number of
rapes actually committed exceed this by a factor of ten. Only around 200 sentences
on average are handed down in rape cases every year and more than 60 % of cases
are dismissed because the perpetrator cannot be identified. It is also alarming that
the victim is usually nothing more than an evidentiary item during the trial and not
an individual for whom support and assistance should be paramount (Borkowska &
Ptatek, 2011: 22).

A debate on the rights of rape victims and the mechanisms for protecting them
eventually led to amendments being made to the Criminal Code and to the proce-
dure on complaint and private complaint procedure for rape in 2013. The debate,
however, has not died down. Only time will tell whether these legislative changes
will change the way practitioners in the justice system work or have any effect on
public opinion.

Table 1 Rape as opposed to other crimes—initiated and concluded proceedings

Initiated Concluded

Type of crime proceedings proceedings
Homicide 566 582
Rape 1,786 1,432
Wilfully causing great suffering or serious injury to 16,874 15,478
body or health

Economic crimes 82,328 141,483
Traffic offences 163,433 155,906
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3.3 Domestic Violence as Seen by the Polish Public

The next example of a wide-ranging and controversial public debate concerned
crimes of violence against close family members, the penalty for which is in Art.
207 of the Polish Criminal Code. As mentioned earlier, this is also covered by a
separate Act on Countering Domestic Violence. As with rape, the victims of this
crime are mostly women, although children are very often direct and indirect
victims as well. Social stereotypes and the opinions of politicians on the need to
protect victims are most clearly manifested in the work on amending the Act,
described in the first part of the text. Despite the alarming pronouncements of
NGOs, seconded by any number of experts involved in preventing and
counteracting domestic violence, that the rights of victims needed to be strength-
ened and that, above all, victims needed to be guaranteed a real possibility of being
separated from the offender, arguments that the amended Act would lead to an
unacceptable level of state intrusion into the fabric of the family and its professed
values and parenting mechanisms carried the day.

Prohibiting the hitting of children and making it possible for a police officer or
social worker to remove a child from its family in the event of a direct threat to its
life or health as a result of violence sparked the most heated social controversies
ever shown in the media or manifested in street demonstrations. Parenting became
an issue in which almost everybody became a self-appointed expert. Those against
the prohibition on corporal punishment could be divided into those who saw it as
useful and effective and those who did not really accept it but who nevertheless
considered banning it pointless and ineffectual (MSU, 2008). The issue sparked a
wide-ranging discussion. The addition of the following to the Family and Guard-
ianship Code unleashed a barrage of criticism: “It shall be prohibited for individuals
who execute parental authority or a guardianship or custody over a minor to resort
to corporal punishments.” The Ministry of Justice and the Legislative Council to the
Prime Minister were against introducing the prohibition on striking children during
the interdepartmental consultations on the amendments. In their view, the law in
force at the time, which mandated that children be raised “by respecting their rights
and dignity,” was sufficient. The then Minister of Justice, Zbigniew Cwiakalski,
said that “if a separate prohibition on striking children were introduced, we would
do nothing else but look at formal complaints, which would then be used in divorce
cases.” The Commissioner for Civil Rights Protection, Janusz Kochanowski, added
that, in his view, parents could punish children by spanking so long as they “did so
lovingly.” Roman Wieruszewski, Director of the Poznaii Human Rights Centre,
Polish Academy of Sciences, responded: “that the Commissioner, who should be
upholding rights, would express himself this way is a sure sign that we need an
explicitly worded prohibition” (Monkos, 2008).

It is worth mentioning that the original plan to insert the controversial provision
prohibiting the physical punishment of children would also have prohibited
“inflicting mental suffering and other forms of humiliation on children.” These
other provisions were quietly withdrawn behind the closed doors of parliamentary
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committee rooms without any heated discussions. Despite having finally been
introduced into Polish law, the vigorously debated prohibition on striking children
has made little practical difference. Research conducted in 2013 revealed that over
70 % of Poles were unaware that striking children had been legally proscribed since
2010. Spanking was accepted as an effective parenting tool by more than 60 % of
respondents. Considerably more people admitted to not knowing about the legal
prohibition on using physical force on children than had been the case in 2012. Only
29 % of those surveyed claimed to know this (8 percentage points less than in 2012)
(Gawlik, 2013).

Inserting this provision into the Act on Countering Domestic Violence and
delegated legislation created quite a firestorm. A lot of declarations and protests
against this regulation were posted on Internet portals (Protest against the Act, 2010).
Comments such as the following appeared on Internet forums: “Scandal. Won’t be
long before they’ll be able to take them [children] away for the beliefs their parents
are instilling in their children, (...) this is socialism also communism—they’ve
always tried to smash the value that is the family, (.. .) this is not about helping the
family, this is about wrecking the family. These thugs feel entitled to make decisions
about us and we just shrug our shoulders (. . .) a scandal and a betrayal of the Nation”
(Wybranowski, 2013). The media only publicized cases where the intervention of a
police officer or social worker was controversial or completely unwarranted (Ula,
2013). Situations where removing a child from its family was necessarily and
eliminated the threat to its life or health that existing violence was causing went
unreported by the media and unnoticed by public opinion.

Signing the Convention on preventing and combating violence against women
and domestic violence also aroused social misgivings. On the one hand, some
argued for the necessity of strengthening the rights of women who had become
victims of physical, mental and sexual abuse, usually at the hands of their partners.
On the other hand, however, those against signing the Convention, and especially
those aligned with right-wing, pro-Catholic political groups, argued that depriving
women of their traditional roles as wives and mothers forced them to adopt
“unhealthy” feminist attitudes. The lower house of the Polish parliament found it
difficult to resolve the issue. The upshot was that Poland signed the Convention but
did not ratify it. There were also dissenting voices in the Ministry of Justice. Deputy
Minister Michat Krdlikowski warned against the “diktat of aggressive feminism”
and demands that “threaten a radical social revolution” (Gasior, 2014).

The parliamentary grouping “Stop ideologii gender” (Stop Gender Ideology),
which proclaimed itself strongly opposed towards an ideology acknowledged as
harmful and discriminatory, was formed against the backdrop of these discussions
(Kania, 2014). There is a widespread view among that particular section of public
opinion that “the Convention obliges [its signatories] to actively eradicate violence
against women by means of offensive and aggressive changes to social and cultural
norms, and the eradication of biases, customs, tradition, culture, religion and
‘honor’ based on a stereotypical model of the roles of men and women”
(Trojanowska, 2013). Neither is there any shortage of contrary opinion to the effect
that “The Convention of the Council of Europe on preventing and combating
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violence against women and domestic violence constitutes an important tool in the
struggle against this behavior, contributes to victims of violence being better
protected, and increases the rate of detection and punishment of this type of
crime” (Ratyfikujmy Konwencje [...], 2013). These discussions on the need to
ratify the convention led to an exchange on the topic of feminism, which frequently
descended into irrationality and was characterized by a highly charged emotional
atmosphere. The sociologist and rhetorician Jacek Wasilewski, observing that the
word “feminist,” had acquired the property of a “new insult” in public language,
said that he did not find this surprising “as we generally consider ourselves very
family oriented and declare this to be the value most important to us. The feminist is
a threat because she tears down what we hold dear. When she is against domestic
violence, she disturbs a harmonious arrangement in which nobody should meddle in
our affairs and in which we all should bear our own cross. When she is in favor of
equal rights, she disturbs a harmonious arrangement in which the man is the head
and the woman the neck” (Wittenberg, 2013). Sylwia Chutnik, president of the
MaMa Foundation and a feminists, believes that society too often forget that it is
thanks to feminists having been active in Poland since the nineteenth century that
women are now entitled to universal education and have the right to suffrage and
employment when discussing this topic (Wittenberg, 2013).

After the constitutional and political changes in Poland in the 1990s political
language, or to put it more broadly, the language of public debate, “became a
counterpoint in which the alternation of roles of transmitter and receiver is one of
the sources of the polyphony of texts, i.e. their variation in both form and content.”
Most statements on politics, rights and social problems, however, are directed
towards the bulk consumer and the language resources they use are selected on
the criterion of their persuasiveness. These statements are meant to induce people to
do things or hold opinions compatible with the intentions of the broadcaster, to
change their attitudes and behavior, and to adopt viewpoints and accept the value
system pushed by the broadcaster (Kaminska-Szmaj, 2001: 7-8). The selected
contexts of public debate designated above are concerned with making sure that
victims of crime have real and effective protection mechanisms. They perfectly
demonstrate that a solution that appears obvious and rational to one person may
well be seen by another as a threat to his/her fundamental values. Discussion on the
form the law should take is especially essential in a democratic country. However,
this discussion seems to be characterized by too much populism and emotion and
too few arguments based on facts and supported by studies.

4 How the Judicial Authorities Safeguard the Rights
of Crime Victims in Poland

The legislative changes that have granted more rights to victims of crime and the
public discourse that has accompanied their implementation were discussed in
previous chapters. This chapter presents research findings that show how the police
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and the judicial system respect the rights of victims in practice. The legal consi-
deration of the protected interests of the injured party is one of the purposes of
criminal proceedings and is provided for in Art. 2 of the Polish Criminal Procedure
Code. Whether this purpose has actually been fulfilled, however, is not clear. The
chapter is divided into three parts. The first part describes how the rights of people
harmed by crime are observed in criminal proceedings (in court and during pre-
liminary proceedings). The second raises the problem of ensuring that these people
are awarded damages and restitution for the injury they have suffered. The third
focuses on two specific types of crime, viz. rape and intimate partner violence, and
shows that victims are in fact not guaranteed protection on account of their gender.
This would appear to be particularly relevant in light of the current debate in Poland
on gender equality and ensuring that women are adequately protected.

4.1 The Rights of People Harmed by Crime in Criminal
Proceedings

The provisions of the Polish Criminal Procedure Code give the impression that the
procedural rights of victims are by and large generally safeguarded. A very differ-
ent picture emerges, however, once we become acquainted with the way these
provisions are applied in practice. The main thing to note is that victims are not
overly active during proceedings—either at the preliminary stage or later in court.
Unfortunately, there is a lack of statistical data on the number of victims who take
an active part in criminal proceedings. Studies on this topic, which examine the
record of criminal cases, have found that cases in which at least one victim has been
active account for a mere 30 % of all relevant cases (Dudka & Artymiak, 2012: 62—
64). Victims have mostly been involved as a source of evidence in preliminary
proceedings, i.e., they have testified as witnesses summoned by the police or the
public prosecutor, but have not otherwise been very actively involved. Only 5 %
have submitted applications to have the investigating officers initiate further action
and fewer than 2 % have reviewed the case file. Victims have only become more
active when the prosecutor discontinued proceedings, in which case 20 % of those
entitled to do so have lodged formal complaints (Dudka, 2006: 228-240). Victims
mostly justify their passivity on the grounds that they do not know their rights
(20 %), and that judicial bodies prevent their doing anything (20 %), that they do
not have the time (12 %), and/or that they believe that any participation on their part
would be futile (17 %). This ignorance on the part of victims should come as no
surprise. Most are technically advised of their rights and entitlements, but this
advice consists of excerpts from the applicable regulations, which are written in
opaque legalese. They often only get to read the document and are not even given a
copy. Only half those surveyed remember being advised of their rights. This means
that the other half were only advised incidentally if at all. As many as two-thirds of
those who were advised found the advice they were given either wholly or partially
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incomprehensible. People who have been victims of crime have the same opinion
on the clarity of advice they were given regardless of whether it was furnished by
the police, the public prosecutor or the court (Dudka, 2006: 254-260). The victim
can therefore be said to be “merely an appendage to a criminal trial and not, as a
general rule, a particularly welcome one. This is because he/she involves extra
work, e.g. being notified of trial dates (...), the risk that the auxiliary prosecutor
will drag out the proceedings (...). On the other hand, it is apparent that victims
themselves are not particularly interested in taking part in proceedings and their
knowledge, which could be their true function, is not all that great” (Dudka &
Artymiak, 2012: 78-79).

The majority of passive victims (over 70 %) justify their inaction in court by
saying that there is little they can achieve on their own without legal representation.
The police convince them of this by arguing that effective action is not possible
without the assistance of a lawyer (Dudka, 2006: 261-263). At the same time,
studies show that even legal representation does not have much of an effect on
safeguarding of the interests of the victim, as lawyers do very little (up to two-thirds
of them do not participate in hearings) and the quality of the pleadings they draft is
poor (Dudka & Artymiak, 2012: 65-70, 96).

The way the police and prosecutors behave towards victims is also problematic
and leads to secondary victimization. The police inform them at the outset that their
chances of finding the perpetrator(s) are minimal and discourage them from
reporting a crime. Victimization studies show that up to 43 % of victims who
have reported crimes to the police are dissatisfied with that institution (more than
half the victims of crimes of aggression share this opinion). The rate of satisfaction
of victims of serious crimes in Poland is far below the European average according
to the International Crime Victims Survey (van Dijk, van Kesteren, & Smit, 2007:
113-116). The main charges are failure to find the perpetrators and recover lost
property (60 %) and either not accepting crime reports or processing them in a
dilatory manner (20 % overall and 25 % of robbery victims). As many as half the
victims of assaults and robberies cite additional reasons for their critical appraisal
of the police, e.g., rudeness, failing to ensure their safety, and taking too long to
arrive (Marczewski, 2008).

The way the authorities treat victims as tools when carrying out functions
connected with legal proceedings is another matter for concern. As mentioned
above, victims are primarily viewed as a “source of evidence.” As many as 95 %
are therefore examined as witnesses—up to 15 % are examined several times in the
course of a single preliminary hearing (several examinations have been conducted
in less than 5 days in some cases).6 Moreover, some functions amount to a violation
of the victim’s dignity. Placing the victim in the line-up with a suspect is actually

% In one case, the victim was examined 8 times as a witness, subjected to a medical examination,
and made to participate in 3 line-ups with a witness and in 2 with a suspect. Moreover, a single
examination of a rape victim is rare. Two are the norm and there are often three—and that is just in
the preliminary proceedings (Dudka, 2012).
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done quite frequently (occurring in 18 % of surveyed cases), although it should be
kept to an absolute minimum, despite being legally permissible.” There have been
cases where victims have been repeatedly subjected to medical examinations,
professional psychologists have often participated in examinations of victims, and
victims have been subjected to psychological examinations (the purpose of which
have not been to support the victim but to assess his/her psychological state,
intellectual development, and capacity to observe events) (Dudka, 2006: 229—
230, 240-252).

Another problem, and one which is becoming increasingly apparent, is that of
safeguarding the rights of victims in fast-track proceedings. The number of such
proceedings has increased prodigiously in Poland over the last few years and more
and more accused are being convicted without a hearing by voluntarily submitting
to a penalty (during a trial in which the victim need not participate) or by negoti-
ating a penalty with the prosecutor (in which case the victim can object to the
sentence). Data furnished by the General Prosecutor show that from 1 January 2007
to 30 June 2013, prosecutors took advantage of the first option with almost 54 % of
the indictments filed in court (the court allowed these applications in 82 % of cases)
and 9.8 % of those convicted were convicted under the second option. Altogether,
one of these two options was employed for 51 % of all convictions in Poland during
this period.® At the same time, studies show that victims are only marginally
involved in these proceedings. Of the 207,169 cases with negotiated convictions
brought to court in 2010, victims were only involved in the proceedings of
119 (0.06 %) of them and only as a party in 42 (0.02 %). Of the 35,592 accused
who voluntarily submitted to a penalty, victims were only involved in the cases of
292 of them (0.8 %) and only in 71 as a party (0.2 %). These studies show that even
in cases where victims have some involvement in the proceedings, it is not
significant. Moreover, victims have little say in the size of the penalty imposed
by the court. Victims are understandably most interested in remedying and/or being
compensated for the damage inflicted as a result of the crime (Gardocka, 2012).
Given the data presented above, it should come as no surprise that the vast majority
(86 %) are of the view that the accused has considerably more rights and a higher
status than the victim in criminal proceedings. Moreover, as many as two-thirds do
not consider the sentences handed down in their cases to have been just. The only
people who have a positive opinion of the courts are those who have had the
damage and/or injuries inflicted by the crime remedied or compensated by the
offender through the proceedings (Dudka, 2006: 262-263).

7 Such activities should be the exception—especially in the cases surveyed. Being subjected to
examinations has become tantamount to illegal deprivation of freedom. Presumably, the trauma
that such a crime causes the victim and his/her reluctance to meet the offender again are not trivial.
8 Data from the General Prosecutor to the Deputy Marshall of the Senate dated 23 January 2013
(No. PG II P 070/1/13).
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4.2 Ensuring That People Harmed by Crime Are
Compensated for Damage or Injury

Apart from having the offender punished, victims, as one of the main reasons that
criminal proceedings are conducted, are entitled to restitution in the form of having
the damage and/or injury they have suffered repaired and/or remedied. This should
therefore be one of the aims of the justice system as well. It is worth emphasizing
that being made to remedy the damage inflicted on the victim is one of the punitive
measures that can be imposed on the offender—either in lieu of or in addition to a
penalty. There is a lack of data on imposing this measure in addition to a penalty,
although it is very seldom imposed on its own (77 people in 1999-2012) (Btachnio-
Parzych, 2009; Ministry of Justice, 2013).9

Criminal proceedings also give the victim the option of seeking damages from
the offender (i.e., an “adhesion procedure”). There are, however, few such pro-
ceedings and their number has been steadily falling since 2005 (from over 8,371
cases in 2005 to 4,882 cases in 2010, i.e., 0.2 % of all criminal cases). Even when
this procedure is invoked, the courts are more concerned with determining the
proceedings quickly than they are with compensating the victim. This procedure
has only been wholly or partly allowed in 47 % of cases (Dudka & Artymiak, 2012:
55, 98-100). Scholars are unanimous that this institution is “dying.”

The victim’s next option to be at least partly compensated for the consequences
of a crime is to receive compensation from the state. This was only introduced in
Poland in 2005 and the range of assistance available to victims is extraordinarily
restrictive, both in terms of the formal requirements that have to be fulfilled and the
paucity of support available (capped at approx. 3,000 EUR). These considerable
restrictions and formalities, combined with a lack of any public awareness cam-
paign,'” have resulted in extraordinarily few applications for compensation being
filed and as many as 73 % of those that have been filed have been disallowed
(Lagodzinski, 2011; Mazowiecka, 2012; Nietaczna, 2007) (Table 2).

The compensation awarded by the courts is paltry in the extreme. The average
amount awarded in 20062009 was a meager 215 EUR. This obviously varies in
particular cases—from 21 EUR to the 3,000 EUR maximum—but only two-thirds
of compensation payouts exceed 230 EUR and one third 1,250 EUR. Amounts
below 1,250 EUR have even been awarded when the victim has been killed. The
highest awards of damages, viz. above 2,500 EUR, were paid to people who

° Although in the overwhelming majority of cases involving property damage, the offender
repaired such damage either prior to judgement or by order of the court (together, this occurred
in 94 % of cases) when the court ordered a conditional stay of proceedings (Jankowski, Momot, &
Wazny, 2011: 32).

' The inordinately complicated form that has to be filed for compensation is also worth noting.
This is incomprehensible to many victims. The courts have ordered applicants to put additional
information in the form in 73 % of cases. This means that it must be completely incomprehensible
to the public (Mazowiecka, 2012: 225).
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Table 2 Cases for compensation for victims of crime 2006-2010 (Mazowiecka, 2012: 201)

2006 2007 2008 2009 2010
Applications filed 329 251 148 164 161
Cases examined together, including: 232 272 174 135 175
Compensation allowed 45 60 26 29 43
Compensation disallowed 179 191 137 97 116

suffered grievous injury to health (two-thirds of victims in these cases). The
legislature justified the restrictive compensation provisions by stating that this
form of relief for victims would cost the state approx. 17,500,000 EUR annually.
Actual payouts have been approx. 0.2 % of the projected amount (Lagodzinski,
2011: 135; Mazowiecka, 2012: 278-279, 284-285)."!

Judges and prosecutors who have applied the provisions of this legislation were
asked for their assessment. The overwhelming majority regarded them as favorable
to victims in claiming compensation and half of them did not find any shortcomings
or irregularities. Sixty percent saw no need for the prosecutor to be involved in the
proceedings and as many as 53 % did not see the need for the victim to have any
legal representation either.'” Judges also gave their opinion on what they believed
was “just and appropriate compensation.” They considered that it “should be
credible and proportionate to the consequences of the damage or injury that has
occurred,” “appropriate to the physical and psychological suffering the victim has
endured,” “should compensate all costs” and should “cover all damages arising
from the crime and compensate for pain and moral injury” (Nietaczna, 2007: 147-
155). These are clearly reasonable desiderata that the parliament should take into
consideration when amending this piece of legislation.

The way the Act on Compensation operates can generally be seen as the state’s
contribution to secondary victimization of crime victims. The provisions are drafted
to severely restrict the number and categories of people entitled to relief, to impose
a raft of onerous conditions (e.g., detailed documentation of medical expenditure,
as only costs and loss of earnings can be reimbursed as compensation) and to
significantly limit the maximum amount of compensation paid. As such they should
be regarded as degrading for victims.'? On top of that are the beggarly amounts of

"' While Poland pays approx. 140,000 PLN p.a. in compensation, the Netherlands (to take one
example) paid 12.7 million EUR to some 8,000 people in 2013 alone (Criminal Injuries [...],
2014). The amounts paid have been increasing every year since 1995 (Moolenaar, 2006: 31).

'2 Lawyers have seldom appeared in compensation cases. However, the courts have awarded the
victim the monetary relief claimed in 68 % of the cases where they were present (Mazowiecka,
2012: 227-228).

'3 This has brought about enormous variation in the circumstances of victims. For example,
wealthy people, who can afford a dental implant after losing a tooth as a result of a crime, will
have their costs reimbursed, while poor people, who cannot meet these expenses upfront are left
without any support. Some examples of the compensation that has been allowed in different cases:
2,525 vs. 86 EUR for having a tooth knocked out; 1,635 EUR for having two front teeth knocked
out and sustaining a fractured skull; and 35 EUR for a disabled person who sustained multiple
injuries, a fractured skull and a broken tooth (Mazowiecka, 2012: 323-325).
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damages that are actually awarded. These can only be humiliating for victims. What
needs to be borne in mind here is that this applies to victims of serious and
extremely brutal crimes that have in most cases been committed wilfully and
aggressively.

Studies on the way court proceedings are conducted also depict them as victim-
izing: protracted proceedings (court proceedings last 5-7 months on average and
the longest case has taken 40 months);'* victims being misinformed/deceived by
the police and/or prosecutors as to the possibility of receiving compensation when
the provisions make it patently clear that there is no entitlement thereto (e.g.,
because the deed in question was committed prior to the effective date of the
provisions as set out in the Act); the justifications of court rulings (e.g., claiming
that the victim suffered “too minor injuries” to merit relief); and allowing offenders
to participate in the proceedings, even though the provisions expressly prohibit this.
Two extreme cases of the dismal treatment meted out to victims by Polish courts are
worth citing by way of example. In the first case, the victim was a girl who had
undergone 3.5 months of intensive psychological treatment after being raped. The
court first called experts to check whether her injuries were permanent and then
refused to grant compensation. In the second case, a robbery victim, who was also
undergoing psychiatric treatment, withdrew her application for compensation
because she admitted that it would—as she put it in her application—"take too
great a toll on her nerves” (Mazowiecka, 2012: 326).

Courts also impose a lot of conditions and obligations on victims during com-
pensation proceedings. This concerns for example the requirement that damages for
harm suffered be exacted from the offender. In some cases, courts have refused to
award compensation on the grounds that victims have failed to exercise due
diligence in doing so (some offenders were in prison at the time, which made
exacting damages a nigh impossibility). Courts have sometimes additionally made
victims pay the costs of the proceedings or have not exempted them. As an extreme
example, a court in one particular case told a retired woman on a pension of approx.
170 EUR per month that she should have saved the money to pay for court
proceedings (Mazowiecka, 2012: 239-247).

What all this shows is that Polish criminal procedure makes it virtually impos-
sible for a victim to obtain damages from either the offender or the state. Victims of
crime are pretty much left to fend for themselves when it comes to pursuing their
claims and coping with trauma. It is worth adding that while many other countries
are engaged in discussions on the effectiveness of elements of assistance and its
availability for particular kinds of victims (cf. Zweig & Yahner, 2013), Poland does
not offer victims any effective assistance of any kind provided by public institutions

141t has to be stressed that even in cases where applications are dismissed as unfounded by virtue
of being inconsistent with the Act, these proceedings take 5 months on average and the longest has
taken almost 30 months. Additional work is frequently demanded from victims in these pro-
ceedings, even though a declaration that their applications are unfounded would be extremely
simple in most cases, as the provisions of the Act make this plain (Mazowiecka, 2012: 228 and
foll.).



84 W. Klaus et al.

or financed by public money. Victims of crime can only obtain relief from NGO’s,
but there are very few that operate in this area and the assistance they provide is
often inadequate as well. Most of those profiled are for victims of intimate partner
violence and violence against women.

4.3 Protecting Women from Violence: Rape and Intimate
Partner Violence

Protecting women from violence should be one of the main administrative func-
tions of government. Unfortunately, this issue is viewed through a political and
ideological prism in Poland, where upholding the family and the traditional role of
women in society takes center stage. Ensuring that women crime victims are
protected and supported is pushed into the background. Politicizing the issue has
meant that public institutions fail to carry out the functions assigned to them and
treat women as means to ends. It is worth emphasizing that while either gender can
obviously be a victim of both types of crime, in the case of domestic violence
“women are at disproportionate risk of serious victimization. Their risk of intimate-
partner violence, sexual assault, and stalking are greater than those of men. They
are also at greater risk of multiple types of victimization as well as recurrent violent
victimization in relationships. (. . .) 22 % of all violent offenses against women were
committed by intimates versus only 4 % of violence offenses against men”
(Buzawa, 2013: 36). In the case of rape, women are four times more likely to
become victims than men (O’Sullivan, 2013: 4-5). Gruszczynska (2007) points out
that 16.5 % of Polish women fall victim to some form of sexual violence during
their lives.

One of the main problems with which women victims of intimate partner
violence or rape have to contend is the attitude of judges towards punishing
offenders. The penalties imposed betray a great deal of leniency on the part of the
courts. Suspended sentences are ordered in over 82 % of intimate partner violence
cases (cf. Table 3)."> A suspended sentence implies that the offender is being tested
and may be combined with the imposition of specified conditions.'® The problem is,
however, that the courts only respond in half the cases where these conditions are
not met and only do so reluctantly, thereby evincing “the tireless efforts the courts
make to avoid ordering prison sentences” (Budyn-Kulik, 2012: 26). The suspension
is not revoked—even when another crime is committed or the conditions are

'S This compares with 55.3 % of convicted robbers receiving prison terms and 44.5 % receiving
suspended sentences in 2012.

'® These obligations mainly consist of refraining from alcohol (95 % overall) and rarely involve
protecting the victim. The court has imposed an obligation to “improve behaviour towards the
victim and desist from quarrelling” in 42 % of cases but has only ordered an apology to the victim
in 4 %, prohibited contact in 2.5 %, and ordered the offender to vacate jointly occupied premises
and not approach the victim in 1 % (Budyn-Kulik, 2009: 50).
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Table 3 Number of people convicted for rape and intimate partner violence compared with
overall convictions in Poland in 2012 (Ministry of Justice, 2013)

No. of prison terms | No. of suspended
No. of not suspended prison terms

No. of people | prison % of % of

convicted terms No. penalties | No. penalties
Overall figure for |408,107 265,876 41,691 10.2 224,185 |54.9
all crimes
Rape 718 715 462 | 64.3 253 |35.2
Intimate partner 12,388 11,730 1,522 |12.3 10,205 |824
violence

otherwise seriously violated—for one in three offenders. The suspension is only
ever revoked after the probation officer assigned to the case has submitted two or
even three applications (Budyn-Kulik, 2009: 51). The offender is also given a
suspended penalty in as many as one in three rape cases.

The leniency of the penalties imposed on offenders is another problem
associated with the judiciary. Forty six percent of the custodial sentences handed
down in intimate partner violence cases do not exceed 1 year (the median term)
and 97 % do not exceed 3 years, even though this offence carries a maximum
prison term of 5 years. The penalties for rape are more severe but still extra-
ordinarily lenient considering they carry a maximum prison term of 12 years.
Thirty seven percent do not exceed 3 years and 87 % do not exceed 5 years.
Similarly lenient penalties have been handed down in human trafficking cases
where the victims were women forced into prostitution. This offence carries a
prison term of from 3 to 15 years. At the same time, in all the sentences not
exceeding 5 years imprisonment given to all offenders in 1999-2009, 75 % of
offenders were given a sentence of 3 years or less (the minimum penalty was
given in 56 % of cases and extraordinarily lenient ones in 19 %). Penalties of
this order of leniency are meted out “regardless of the circumstances of the case,
regardless of whether the offender trafficked in one person or many people (there
were 90-odd victims in one case), regardless of whether violence or deception
was used, and regardless of whether the victims were raped” (Namystowska-
Gabrysiak, 2010: 86).

The foregoing considerations lead to the conclusion that, in practice, the Polish
judiciary discriminates on the basis of gender and that its members do not give any
priority to protecting women. The idea of “women’s contribution” to rape—Dby their
provocative attire, their behavior (including the very fact of drinking alcohol) and
their location—seems to be embedded in the consciousness of judges and police
officers. Victims are said to be “tiresome” and their credibility is often assessed by
police officers (“she probably wanted a relationship but then had a change of heart”
or “she couldn’t have been raped by her husband or boyfriend’cos that’s not rape”)
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(Grabowska, 2011; Zaduminska, 2006).17 Somewhat different mechanisms are at
work in the case of domestic violence. This is more about contemptuous disregard
and refusing to interfere in private family matters (although the woman is defined as
someone who provokes violence here t0o).

More than half the women who report violence to the police are dissatisfied with
the way the matter is dealt with. The reaction of the police to domestic violence is
often a put-on (the offender is detained briefly and given a cautionary interview).
Eighteen percent of victims believe the police do nothing and only one in three
respondents thought they ensured their protection (e.g., by detaining the offender).
Experiences like these have led to as many as two-thirds of cases of violence against
women not being formally reported.'® The reason for this is the belief, held by
almost a half of victims, that the police will do nothing to help them, together with
the feelings of shame and embarrassment that go with being a victim of these sorts
of crimes (Gruszczynska, 2007: 115-125).

Women who report rape frequently find the experience a negative one. Neither
the police nor the health services are equipped to ensure the dignity or comfort of
the victim during activities connected with court proceedings (e.g., there are no
suitable rooms or people to conduct interviews or medical examinations, showers,
or changes of clothes). Rape victims are treated like any other victims (Grabowska,
2011). Police offers consider dissuading women from filing crime reports a form of
support. As one said: “Why would a girl like that want that sort of reputation? She’s
better off not filing [a report]—for her own good” (Zaduminska, 2006: 20). This
inability to understand that women crime victims have special needs is typical of
the Polish justice system.

Although the law occasionally envisages special assistance, this is seldom
provided in practice. Ordering the offender to vacate premises jointly occupied
with the victim and prohibiting contact with her can be considered moribund
remedies. They are ordered together in 3 % of cases on average (Wrona, 2011).

Victims report that being treated as objects by the justice system is a problem.
“In the experience of women who have been through the mill of dealing with
institutions and organizations, being treated as an object and not a person mainly
manifests itself on three levels: (1) being denied any control over their own affairs;
(2) having the credibility of their stories and the ‘knowledge’ of their own experi-
ence(s) challenged; and (3) having the principles of privacy and confidentiality
disregarded” (Grabowska, 2011: 129). Many in the justice system consider them-
selves better qualified to determine what is and what is not in the best interests of
victims. In their view, victims are emotionally unable to cope with making partic-
ular decisions. This happens from the moment their report is accepted (or rejected)

17 Judges have made similar appraisals in cases of women victims of human trafficking, assessing
their way of life prior to falling victim to this crime and using such terms to describe them as
“goods,” “prostitutes,” “young ladies” and “people in search of adventure” (Koss-Goryszewska,
2013; Namystowska-Gabrysiak, 2010).

18 Barely 1 in 19 men who use violence against women were punished for it (Gruszczynska, 2007:
119-120).

2
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and continues right through the proceedings, with the victim often being denied any
participation. Victims are made to feel like importunate supplicants. They are
treated as objects during the proceedings. What matters is not them but the “case”
(Grabowska, 2011: 180).

Conclusions and Discussion

Polish legal regulations concerning victims of crime seem to have been
passed primarily to ensure that the country meets its international obligations,
especially under EU law. It is because of this that compensation provisions
have been enacted and rape prosecutions on complaint of the injured party
have been repealed. Polish law can therefore be said to meet the minimum
European requirements. However, it does not do the slightest bit more than
that and has done absolutely nothing on its own initiative. The legislature was
clearly not guided by the protection or welfare of the victim when enacting
these new provisions (contrary to whatever official justifications were given)
as the provisions themselves are sometimes structured in such a way as to lead
to secondary victimization. By way of example, when issuing a restraining
order prohibiting the offender from approaching the victim, the court can
impose a range of conditions and restrictions on the victim, who should be
given protection, not subjected to additional control. Moreover, the victim
can be “punished” for violating these conditions by having the prohibition on
the offender approaching her revoked (Biefikowska, 2012).

The minimalist approach of the legislation is exacerbated by poor imple-
mentation by law enforcement, prosecutors and the judiciary. Many victims
are dissatisfied by their treatment by the police. Information given to victims
is often inadequate. Sentences of judges regarding victim compensation tend
to be minimalist as well.

The standard of public debate on protecting victims of crime is no less a
problem, being little more than an exercise in political point scoring while
paying lip service to ensuring that victims are protected and supported.
Victims are frequently objectified and blamed for contributing to crime.
Moreover, a lot of arguments steeped in conservative ideology creep into
these discussions as well, e.g., demands that women be protected from
violence are decried as “aggressive feminist diktat.”

As a society, we still approach victims of crime with a great deal of caution
and distrust and forget that they are in need of protection and support. Instead
of understanding, we look for their “specific complicity” in the crime and
often accuse them of contributing to, or at least provoking it (blaming the
victim). Most crimes cause fear and suffering and leave a feeling of power-
lessness and inferiority in their wake. Those involving violence towards close
relatives are especially painful to the victim. That is why we should be giving
victims all the care and support we can, instead of protesting that institutional

(continued)
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guarantees of their rights are breaking up families and violating our cultural
autonomy.

The findings presented above show that the interests of victims are not
given any priority in the Polish justice system. Victims are objectified and
mainly viewed as a “source of evidence.” Whatever they do is readily
marginalized in criminal proceedings (as broadly understood). This con-
vinces them that they are not in any position to defend their own interests.
It is therefore not enough to say that nothing is being done to empower
victims. The problem of the Polish justice system not ensuring that victims
are treated as a person and not as an object has to be emphasized as well, as
this has effectively vitiated their legal rights.
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Is Legitimacy Police Property?

Paul Ponsaers

1 Introduction

This paper discusses the question of whether or not the problem of legitimacy is a
problem that the police themselves can manage. The answer to this question seems
obvious: the police have a problem with their legitimacy and should consequently
gain public trust and confidence by increasing their effectiveness. Contrary to this
position, this paper will argue that the police are not active agents in the construc-
tion on their own legitimacy. The paper starts with the classic Weberian socio-
logical meaning of legitimacy by introducing the distinction between normative
and empirical legitimacy. A remarkable geographical variability of empirical legiti-
macy is observed.

The introduction of Community (Oriented) Policing is presented as a police
strategy to raise the effectiveness of the police and consequently of public confi-
dence. Evaluation studies of COP do not give a satisfactory answer to this relation-
ship. The paper will demonstrate that perceived justice is more important in the
construction of confidence than perceived effectiveness, pointing to the prominent
question of procedural justice in a Weberian sense.

Next, the paper develops the point of view that causal factors for the geo-
graphical variability are to be found in structural and individual characteristics of
the inhabitants of territorial aggregates. These characteristics are hardly influenced
by police strategies or actions. Again the observation is made that the police are not
active agents of change of citizens’ institutional trust. Trust seems to be tied to
variations in social mechanisms that are beyond the reach of the police.

In this way the circle is complete. While police legitimacy is not police property,
it are political decision makers who are responsible for the improvement of causal
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factors that influence public confidence, institutional trust and ultimately police
legitimacy. In conclusion, the paper returns to the Weberian meaning of police
legitimacy, starting from the observation that the police are only a refuge, an
intermediate stop because the police will never have the power to set the social
injustice straight.

2 Back to Basics: The Concept of Legitimacy in Weber

Weber (1976) introduced the notion of legitimacy in social and political sciences.
The starting point of his thinking lies in the question of how sustainable political
power relations can be introduced and how they can stand firm. Weber asked
himself why people submit themselves voluntarily to public authorities and how
does this submission becomes sustainable? Some elements are essential in this
Weberian thinking.

Legitimacy is bound for Weber to the exclusive domain of public authorities.
Loader and Mulcahy (2003) stated that the police are not an enterprise or firm. They
write: “The managerialization of the police is based on the assumption that in many
respects police organizations do not differ from any other business organization.
According to this view, police organizations should primarily be evaluated in terms
of their output performance. However, in the long run and almost unnoticed, this
may undermine the symbolic power of the police. In this sense the managerial-
ization is a form of demythologization, which may erode the police legitimacy and
authority.” (Loader & Mulcahy, 2003: 291-292) In other words, in this logic the
effectiveness of the public police can never be a consequence of its legitimacy or
vice versa. Even when the public police are not effective in terms of performance,
they can be legitimate.

Legitimacy is—in this classical meaning—attached to the voluntary subjection
of citizens to the power of the state. This is the hard core meaning of legitimacy
according to Weber. The recognition of legitimacy is an act of acceptance and
implies the readiness to obey and to waive, to a large extent, the individual right and
capacity to use violence. Weber pointed to institutions which were supported by a
culture that molded these structures. Institutions are for Weber pillars for political
order. The claim for legitimacy (“Anspruch”) stems from a political system, and by
institutions which function herein. It is only when this claim is recognized, honored,
and validated by citizens that we can speak of legitimacy. Strong acceptance leads
to solid legitimacy of the political system while weak acceptance can lead to
(political) crisis. In other words: citizens can mistrust the police, but at the same
time accept the legitimacy of the police. Both notions are of a different order and
quality (Van Reenen, 2014).

Weber tried to find the causality of political and societal order. He was not
interested in the daily variability of behavior, or the ever changing public opinion,
but more precisely in the stability of phenomena. He tried to understand the shaping
of a stable political order and thus of a stable society. He was interested in the
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predictability of behavior and consequently in the reasons why people submit
themselves over a long period to political power and the subsequent obedience
that results. Legitimacy functions thus on the long run and impacts the sustainabil-
ity of relations, on the institutionalization of relations between citizens and public
authorities. Notions as “trust” and “confidence” have another connotation: they are
not sustainable and work in the short run. The attention for sustainability distin-
guishes Weber from other scholars (e.g., Jansen, Van den Brink, & Kneyber, 2012)
who absorb variable performance indicators of public authorities into the problem
of police legitimacy.

It is interesting to consider this in the context of law. Laws are strange pheno-
mena. They are excellence expressions of the political will of the political class,
bound to procedural demands. Once they are voted and confirmed, the obligation
rests with the citizens to obey them. If necessary, obedience shall be enforced. This
is the consequence of the model of rational legitimacy according to Weber. The
strange thing is, however, that the political character of laws fades away once they
are implemented, and they attain an objective and neutral character. The law exists
and you have to behave according to the law. This is the way legitimacy works
according to Weber. The political character disappears and is not recognized
anymore. The acceptance of the political system, the expressions of the political
will of this system and the belief in the rightness of it have the tendency to
depoliticize and to make it a kind of self-evident and objective given.

The order which is created or changed by political acts of will is considered after
a while as politically neutral, as self evident. An independent judge who adjudicates
using these laws enforces this tendency. This is the way legitimacy works and this is
the way power will speak for itself (Weber, 1976). Oomen (2005: 893) observes this
mechanism in international relations: “A final factor explaining why the law (be it
under the name of human rights or justice) became one of the main avenues of
international engagement in the late 1990s, lies in the perceived characteristics of
the law itself. Often deemed neutral, universal and above all a-political, the law
seemingly has qualities that other forms of intervention (military, diplomatic)
lack.”

Legitimacy is also strongly linked to the acceptance of the monopoly of force
and violence, of jurisprudence and the execution of sanctions by public authori-
ties—more precisely the monopoly of legitimate physical violence (Weber, 1976).
This also implies without any doubt the role of the police (enforcement, investi-
gation). Also this monopoly is to a large extent a claim of power, until it is
recognized and accepted by power subjects. It is because of the massive recognition
of this monopoly position and the broad readiness within society to waive violence,
and the willingness to comply, that legitimacy of political power becomes possible.

Force and violence become the specific means of the state and the legitimacy of
this monopoly is essential for the functioning of (and in the name of) public
authority (Van Reenen, 1979).

The broader this recognition, the more marginal the violence and resistance
become against the state. This perspective on power and violence and the relation of
the police with power and political legitimacy remain absent in the notion of “trust”
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or “mistrust.” Different scholars argue that trust in police results from the convic-
tion that the police will be there when you need them, that the police operate
according to “good” motives, that the police act according to the “general interest”
(Van der Veer, Van Sluis, Van de Walle, & Ringeling, 2013). That is without any
doubt a beautiful wish, but this kind of assumption leaves precisely the essential
element out of sight for a good understanding of the functioning of the police; more
precisely the legitimacy of the monopoly of force and violence which is what
precisely distinguishes the police from other public agencies.

3 Empirical Legitimacy and Geographical Variability

In line with this classic understanding of legitimacy, Hough, Jackson, and Bradford
(2013), as Hinsch (2010) did before them, distinguish normative (or objective)
legitimacy and empirical (and perceived) legitimacy. Normative legitimacy is
present when authorities correspond to objective criteria, as for example the
absence of corruption. Empirical legitimacy is based on the perceptions of citizens.
In this sense, it is possible that the police do not enjoy empirical legitimacy, while
the institution corresponds to the criteria of normative legitimacy in a democratic
society. In this context it is important to note that only when a public institution
enjoys empirical legitimacy, can it count on the support of the population,
according to Hough, Jackson, Bradford, Myhill, and Quinton (2010).

Hough and his colleagues define legitimacy as “the recognition and justification
of the right to exercise power and influence” (Hough et al., 2013: 1). This definition
is in line with the definition by Beetham (1991), Tyler (2006b) and Jackson
et al. (2012) who define legitimacy as the right to rule and the recognition by the
ruled of that right. Thus, a legitimate authority does not only mean that citizens
recognize the existence of and the right to enforce authority and to use power (Tyler
2006a, 2006b), but also that this right should be justified (Jackson et al., 2012).
Authority will only be accepted by a citizen when he or she also believes in the
righteousness of it.

This belief is based on the perception that the police and the citizens share the
same values and norms (“moral alignment”), that the police act according to the law
(“legality”) and the degree that citizens submit voluntarily to the police as authority
(“feeling the obligation to obey the police”). These are the three dimensions that
Hough et al. (2013) are referring to in relation to the acceptance of the police as an
authority.

Citizens obeying the police voluntarily show that they accept the authority of the
police. Authority is not enforced, but accepted given the respect citizens have for
the police as authority (Hinds & Murphy, 2007). Or to state it another way: citizens
consider it their duty to obey the police even when they do not agree with the way
the police are acting. Legitimate police thus means police that (1) are obeyed
voluntarily by citizens, (2) act according to the law, and (3) share the same ideas
as the citizens about values and norms in society.
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The European Social Survey (ESS) contains attitudes, values, and opinions of
inhabitants of more than 20 European countries and delivers an overview of their
development. This paper brings ESS information together for all available editions,
more precisely on a biannual basis from 2002 until 2012. The figures in Table 1
include only those countries which participated in all these editions. The question
submitted to the respondents concerns the amount of perceived legitimacy (“con-
fidence”) they have in police, scored from 0 to 10. In the table only respondents
with a high degree of confidence in police are included (scores 9 and 10).

Table 1 The evolution of confidence in police (European Social Survey, 2002, 2004, 2006, 2008,
2010, 2012; Norwegian Social Science Data Services, 2012)

Strong confidence in police (%)

2002 2004 2006 2008 2010 2012
The Netherlands (NL) 43 3.8 3.5 5.7 5.1 5.1
Portugal (P) 6.2 5.7 6.4 6.5 5.5 6.9
Slovenia (SLO) 8.4 6.8 10.2 7.8 6.6 7.5
Belgium (BE) 6.1 5.8 5.9 7.8 6.2 7.9
Poland (PL) 7.2 5.8 7.3 7.8 6.7 8.3
Hungary (H) 9.5 7.8 12.5 5.7 7.6 9.2
Spain (S) 8.3 9.6 11.3 10.7 11.8 12.5
UK (GB) 13.8 12.5 11.9 14.1 14.0 15.7
Sweden (Z) 17.9 15.7 15.7 15.2 20.1 17.1
Ireland (I) 21.1 23.0 16.6 16.6 17.4 19.6
Germany (D) 17.8 14.9 17.1 20.7 20.0 19.9
Norway (N) 20.2 23.7 22.5 22.5 25.9 23.1
Switzerland (CH) 15.9 17.3 18.4 16.9 22.6 244
Denmark (DK) 39.7 42.5 39.2 35.1 34.7 42.6
Finland (FIN) 44.5 43.0 46.4 444 45.6 48.6

The table shows two striking things. On the one hand, we notice strong differ-
ences between the countries, while on the other hand we see that the variations over
time for each of the countries are fairly marginal. In other words, confidence in
police varies considerably between countries, but is stable over time. This geo-
graphical variability is very suggestive of a contextual interpretation.

4 COP: The relation Between Effectiveness and Confidence

One of the dominant contextual interpretations of this geographical variability of
public confidence is the idea that it reflects to a certain extent the differences in
effectiveness of police organizations in different countries (Bradford, Jackson, &
Stanko, 2009; Jackson et al. 2012; Roberts & Hough, 2005; Tyler, 2006b). This is
important, because only when a police force enjoys perceived public confidence,



98 P. Ponsaers

can it count on the support of the population (Hough et al., 2010), and this support is
important in order to be effective (Fig. 1).
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Fig. 1 The mutual relation between effectiveness of the police and public trust in the police

In line with this thinking, the police should gain public confidence to become
more effective, and should also be effective to enjoy public confidence. Ultimately
the solution for the problem lies in the hands of the police themselves as it is up to
the force to remediate and break the vicious circle. Or, to state it briefly, the
problem of public confidence is in this point of view police property and a
preliminary necessity for the improvement of effectiveness.

This point of view was precisely to a large extent the reason why the police
concluded in an impressive consensus the deficit of traditional police models
(Bayley, 1994, 1998; Verhage & Ponsaers, 2013). The most important critiques
on these traditional models, following evaluative academic research, were as
follows: (1) The mere increase in the number of police officers is not an effective
strategy to tackle crime or disorderly behavior. The quantitative assumption cannot
resolve the necessary qualitative change of “how to do good policing” (Greene,
1998); (2) The police cannot prevent crime, and more generally, cannot function
without the help of the population, which means that the population is much more
than “the eyes and ears” of the police (Rosenbaum, 1998); (3) The classic tactics of
traditional police models are too reactive, while they do not affect the circum-
stances that cause crime and disorder (Ponsaers, 2002); and (4) Police strategy is
frequently too broad and is applied to different problems in one and the same way
(“one size fits all”—Skogan, 1998). Observers have advocated for the need of
“tailor-made responses” (Ponsaers, Tange, & Van Outrive, 2009; Verhage &
Ponsaers, 2013).

All these critiques boil down to the conclusion that it is up to the police
themselves to change strategy and functioning, in order to gain public confidence
and become more effective.

The most important attempt for the transformation and reformation of policing
in this sense, during the last decades was without any doubt the introduction of
“Community (Oriented) Policing” (COP). The focus on COP studies during the
1990s led to the most influential books being studies on COP (Skogan & Harnett,
1996), while this focus continued in the early years of this century (Skogan, 2006).
Without any doubt, this had a powerful and lasting effect on the image and the
rhetorical capacity of the police themselves (Manning & Yursza Warfield, 2009).
COP was in fact the promise or prophecy of a new form of policing, in which the
police had to orient themselves to partnerships with the citizens and to the improve-
ment of their effectiveness. COP was, from this standpoint, a working program for
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the police to solve the problem of weak public confidence, because an increase in
effectiveness would lead to more confidence (Fig. 2).

Fig. 2 The promise of the
implementation of > Effectiveness M
Community (Oriented) [ . 1
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Despite this evolution, Eck and Rosenbaum observe: “There is no simple or
commonly shared definition of community policing, either in theory or in practice.”
(Eck & Rosenbaum, 1994). Writing this, both authors suggest that COP over time
became a container-notion. Bayley (1988: 225), who conducted a lot of research in
different countries where COP was implemented, confirms this: “Despite the
benefits claimed for community policing, programmatic implementation of it has
been very uneven. Although widely, almost universally, said to be important, it
means different things to different people (. ..) Community policing on the ground
often seems less a program than a set of aspirations wrapped in a slogan.”

After more than 20 years of promotion of this so-called police model (Ponsaers,
2001) by governments, foundations and leading universities, it is still not clear what
effect it has on police practice (Brodeur, 1998). The results of evaluative research
seem to be unimpressive and in some cases non-existent or immeasurable (Fielding,
1995; Greene, 2000). COP is stated to have little or no effect on the effectiveness of
the police (Mastrofski & Greene, 1988; Weisburd & Braga, 2006). The most
striking results were achieved in programs directed towards intensive problem
solving strategies, focused on so-called “hot spots” (Bayley, 1994; Braga et al.,
1999; Leigh, Read, & Tilley, 1996). The realization of results nevertheless seemed
almost impossible while the police are confronted with problems they can never
resolve (Brodeur, 1998). Also the frequently used programs of “neighborhood
watch” resulted in limited effects on crime and effectiveness.

Despite this lack of impact in terms of effectiveness, COP tends to improve the
contact between the police and the population. With a minimal use of compulsory
measures, it was deemed possible to improve public confidence. But this coping
strategy has only limited value, because those who are forced to stay in contact with
the police (especially victims and offenders) seem to be precisely those who are
mostly discontent with the functioning of the police (Fig. 3).
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Nevertheless, COP programs seem to have a stronger impact on the improve-
ment of public confidence and the image than on the effectiveness of the police.
This was also demonstrated in research; the most important effect of the imple-
mentation of COP was found in the improvement of the confidence of the popu-
lation towards the quality of the service rendered by the police to the public
(Brodeur, 1998; Wycoff & Skogan, 1994). Moreover, it became clear that the
improvement of the image of the police resulted in an intrinsic goal and was
often misused to gain more (financial and personnel) facilities (Sacco, 1998).

Also neighborhood watch programs impacted the feelings of security and the
communication is improving between the public and police. As a result of this, the
public confidence in the police was reinforced and the job satisfaction of police
officers was raised. But evaluative research demonstrated also that the majority of
these initiatives were implemented in a defective way. It also became clear that the
involvement of citizens in these initiatives, also in England, was weak (Bennett,
1990).

The difficulties in realizing a more intensive collaboration seem to be more
serious than most advocates of COP expected. The empowerment of the public by
means of a professional marketing strategy is certainly an interesting tool for the
improvement of a more functional partnership between the police and the popu-
lation. But the problems in mobilizing local inhabitants are often more structural in
nature. In more deprived neighborhoods, the lack of collaboration by the public is
often a result of feelings of despair and powerlessness, the fear of street gangs, and a
deeply embedded mistrust and conflict with the police (Rosenbaum, 1998).

In the long run, according to advocates, COP would lead to a more or less
important decrease in the number of emergency calls by the public (Brodeur, 1998).
Instead, COP programs can have a regressive (instead of progressive) effect, while
they are often directed towards the wrong target groups. Those groups within the
population that are already organized succeed in using the police to their advantage,
while the police feel comfortable in this part of society. In spite of this, research
evoked that COP, by means of locally initiated consultations, structures the active
participation of the population in problem identification and prioritizing. It gives a
channel for external accountability for police performance. Often it became clear
that the initiatives were directed towards the wrong territories and the target groups
with the smallest needs (Skogan, 1998).

Some authors come to the conclusion that COP can have some effect on the
perception of crime by the population and on the confidence in the quality of police
care. Moreover, the feelings of insecurity seem to decrease, because of the
increased visibility of the police in public spaces and the intensification of the
interaction between the population and the police frequently lead to more confi-
dence in the police service. COP seems to have an impact when neighborhood
problems are tackled and on fear of crime. In any case, the results (in terms of
effectiveness) of COP are not worse than traditional policing in the control of crime,
but the results in tackling incivilities and feelings of insecurity in the communities
are better (Greene, 1998).
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Bayley (1994: 110), who did a lot of international comparative research on
policing, concludes: “We don’t know if community policing works. Most of the
time, a small effect can be detected, but sometimes also contradictory results. The
best results can be observed in focused activities of problem oriented policing. It is
not proven that citizens can act against insecurity in an effective way. Initiatives as
‘neighbourhood watch’ don’t have an effect on crime. Most of the time these
initiatives work the best there were they are least needed and least where they are
necessary. Nevertheless, most authors conclude that it is not the model that is
failing, but in first instance the deficient implementation of it.”

The bottom-line of the implementation of COP is not that the strategy has failed.
That would be an overstatement. COP has brought a lot of useful social side-effects
in terms of external orientation, accountability, partnership, empowerment, and
democratic weight. But the original promise, to break the vicious cycle of effec-
tiveness/public confidence was not demonstrated until now.

Moreover, research has demonstrated (Hough et al., 2010; Tyler, 2003, 2006b,
2007, 2011; Van Damme, 2013) that perceived justice is more important in the
construction of confidence than perceived effectiveness. In other words being
treated honestly and respectfully by the police is more important for citizens than
tackling problems in an effective way.

Two criteria seem to be important for the judgment of procedural justice. On the
one hand, there is the quality of the process of decision making, on the other there is
the quality of personal treatment. Citizens want to have the feeling that the police
are treating them in an honest, neutral, and objective way. Also the extent to which
citizens get the opportunity to explain their vision and behavior before the police
make decisions seems important (Tyler & Fagan, 2008). Perceptions about proce-
dural justice are to a large extent influenced by personal experiences. Bradford
(2010: 2) states it in this context: “Personal contact is a key moment in the
formation of opinions about the police. Individual encounters can create moments
in which the legitimacy of the police is reinforced or undermined.”

Viewing our problem from this point of view, the police become again a
constructor of perceived confidence, this time not from the angle of problem
solving, but from a more Weberian point of view on the neutral position of the
police in society.

S The Causality of Public Mistrust Is Not Police Property

It is striking that the discussion about mistrust in different social (public) institu-
tions appears within social sciences almost completely disconnected from the
discussion about the implementation of COP and its consequences on effectiveness
and public confidence. Again, research has indicated that there were strong geo-
graphical differences in cynicism about the police and penal law and in the lack of
trust (Baumer, Rosenfeld, & Messner, 2003). Important differences in mistrust
between countries, but also between cities, municipalities and neighborhoods
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were observed. Again this geographical variability was suggestive of a contextual
interpretation; nevertheless this time the problem was tackled from another angle.

In this literature, it was no longer the police who were considered important
active actors in the domain of solving the problem under study. Scholars have
started to study causal background characteristics of the population of these
differing geographical aggregates, which could explain the variability. Since the
second half of the 1990s, the number of studies that have shown the detrimental
influence of municipality level characteristics (cities and neighborhoods) for the
citizens of these municipalities has slowly but surely grown (Sampson, Morenoff,
& Gannon-Rawley, 2002). Consulting the literature about institutional mistrust, we
observe a remarkably one-sided attention to the role of background characteristics
such as vulnerability, social capital, feelings of discontent and mistrust. That is why
no estimation can be made of the relative importance of each of these components
in regard to mistrust (Fig. 4).

Fig. 4 The relation
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On the one hand, geographical differences were considered as a reflection of the
differential composition of municipalities. On the other hand, these differences
were understood as the consequence of environmental influence or contextual
effect. Attention was paid to the role of collective efficacy, defined as social
cohesion among neighbors combined with their willingness to intervene on behalf
of the common good (Sampson, 2004). The concept of collective efficacy has been
seen as one of the missing pieces of the social disorganization theory puzzle by
many social scientists (Hardyns, 2010).

Social disorganization mechanisms were defined as the mechanisms or pro-
cesses whereby the social structure of a residential area encourages crime. Thus,
social disorganization could lead in this logic to greater concentrations of crime. In
the field of criminology, Shaw and McKay (1942) were the first who empirically
found an adverse effect of certain structural characteristics of a residential area such
as higher degrees of urbanization and industrialization, economic disadvantage,
residential mobility and ethnic heterogeneity on concentrations of crime. It is
striking that the position or the strategy of the police was only marginally discussed
in this literature, while crime was considered as a consequence of a multitude of
geographical contextual factors that could explain the variations in crime as well as
the variability in mistrust in public institutions such as the police. In these theo-
retical logics, the police were no longer active participants in the social construction
of the security problem. Trust in the police, in other words, was no longer seen as
police property.

Before the 1980s, the social disorganization theory was used exclusively to
explain spatial variations in crime. Since the end of the 1980s, greater attention
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has been given to the interaction between the ecological context (residential area),
the social (school, family) and individual (socio-demographic background character-
istics and psychological attitudes) context. From then on, the geographical context
has also been used to explain individual differences in crime-related characteristics
such as fear of crime, differences in victimization and delinquent behavior. In their
Chicago study, Sampson, Raudenbush, and Earls (1997) found that the degree of
collective efficacy in a neighborhood is very closely related to concentrations of
crime. It seems that collective efficacy is an important mediating mechanism which
explains why area characteristics, which are seen as social disorganization mecha-
nisms, lead to greater concentrations of crime. Neighborhoods with a high degree of
collective efficacy seem to offer better resistance and are better able to stand up to all
sorts of disorder.

Positive climate of social trust and solidarity go together with clearly defined
shared values and norms and more informal social control and thus, less crime
(Sunshine & Tyler, 2003). Accordingly, indicators for collective efficacy are
informal social control and social trust, or mutual trust among members of a
community, which are absolute conditions for fostering the willingness to intervene
in the common interest of a community (Pauwels & Hardyns, 2009).

Both structural and social processes are at the basis of environmental concen-
trations of illegal disorder (Wikstrom & Dolmén, 2001). They all seem to play a
part in the development of individuals’ attitudes (Hardyns, 2010). It can be assumed
that a low degree of collective efficacy goes together with high levels of mistrust in
the criminal justice system. In other words, not only do social mechanisms in terms
of geographical aggregates seem to be important, but also individual characteristics,
for example social capital (Lin, 2001). Furthermore, personal resources (e.g., social
networks) were also considered. According to Putnam (1993), social capital refers
to the relationships between individuals (friends, neighbors, strangers) and social
networks which results in convertible norms and trust in others. Not only Putnam,
but also other scholars have pointed to the role of participation in organizations as a
more formal aspect of social capital, referring to formal organizations such as
cultural and social organizations, including voluntary organizations (Hooghe &
Vanhoutte, 2011). Both participation in organizations and social ties have been
argued to be important mechanisms in the explanation of individual differences in
trust. More than ever, the problem of public mistrust has increasingly been consid-
ered as a social problem, resulting more from the active intervention or passive
non-intervention of citizens and inhabitants, than of absent police officers (at least
in the discussion).

Brehm and Rahn (1997) argued that social capital manifests itself in individuals
as a tight reciprocal relationship between levels of civic engagement and inter-
personal trust. “The more that citizens participate in their communities, the more
that they learn to trust others; the greater trust that citizens hold for others, the more
likely they are to participate” (Brehm & Rahn, 1997: 1002). Some scholars argue
that a decline of social capital is likely to cause a loss of trust in political leadership
and a loss of trust in the institutions of government (e.g., Norris, 1999; Pharr &
Putnam, 2000). On the other hand, Newton (2001) argues that the relationship
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between social capital and institutional trust is moderate at best and therefore
probably rather indirect.

Sociocultural values like ethnocentrism and anomia are supposed to have a
negative effect on attitudes related to trust. Many studies have already pointed to
the fact that general feelings of dissatisfaction with current society (or “discontent”)
are related to a decrease in trust in various institutions (e.g., McDill, 1961). People
with high levels of discontent are supposed to be much more mistrusting.

He proposed that anomia, authoritarianism and ethnocentrism are all dimensions
of what he called a “Negative Weltanschauung” (a negative worldview). Several
studies of the factorial structure have empirically contradicted McDill’s assumption
of the Negative Weltanschauung (Lutterman & Middleton, 1970; Struening &
Richardson, 1965). Anomia is often described as political powerlessness and has
consequently been identified as a predictor of mistrust. This concept may be defined
as an individual’s feeling that he or she cannot affect the actions of the government,
and that the “authoritative allocation of values for the society,” which is at the heart
of the political process, is not subject to his or her influence.

Ethnocentrism is a basic attitude expressing the belief that one’s own ethnic
group or one’s own culture is superior to other ethnic groups or cultures, and that
one’s cultural standards can be applied in a universal manner. Ethnocentrism is
closely related to other attitudinal indicators for racism, xenophobia, prejudice,
mental closure, and more generally, to an authoritarian personality structure.
Ethnocentrism is widely used in research on social and political attitudes because
it is a very powerful and easily identifiable attitude that can be measured in a valid
manner with a limited number of variables. While the relationship between ethno-
centrism and levels of trust is not questioned in the empirical literature, the causal
relationship is. Some authors (e.g., Meuleman & Billiet, 2005), have argued that
levels of trust can explain individual differences of ethnocentrism. Authoritarian-
ism is also strongly related to trust. While anomia and ethnocentrism are negatively
related to trust, authoritarianism has been found to be positively related to govern-
mental trust (Peterson, Doty, & Winter, 1993).

Some scholars discuss the relationships between these exogenous variables.
From the social identity theory, anomia is argued to be causally prior to ethno-
centrism (Scheepers, Felling, & Peters, 1992; Tajfel & Turner, 1979). The social
identity theory suggests that an individual is in a permanent state of needing to
assume a positive identity for himself or herself. This is done by identifying oneself
with people who have perceived positive characteristics, the in-group, and contra-
identifying with people who have perceived negative characteristics, the out-group.
The link between anomia and ethnocentrism can be explained as follows: “. . .it may
be argued that anomic people who are subject to powerlessness, meaninglessness
and normlessness and who feel socially isolated, therefore have a strong urge to
re-establish a positive identity by means of social identification, possibly accom-
panied by social contra-identification...” (Scheepers et al., 1992: 46). As we
interpret this, we may conclude that the more an individual has anomic feelings,
the more he or she has the urge to emphasize identification with the in-group and
contra-identification with the out-group, which equates to ethnocentrism.
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To summarize the argument of this part of this paper: an impressive amount of
research has been done on the causality of institutional trust and geographical
variability, pointing to a broad range of structural and individual characteristics
of inhabitants. It is striking to observe that within this literature the position or the
strategy of the police stays largely absent. The police are no longer considered the
owners of the road to problem solving, as the active agents for social change.

In this literature, the causal mechanisms are to a large extent related to character-
istics of the population within neighborhoods and municipalities and consequently
a policy directed to raise institutional trust has to take these observations into
account, and thus should be directed towards influencing social and individual
causal factors of the population. It is remarkable that influencing these causal
factors is far beyond the reach police institutions can have on social reality. It is
clear that this is the domain of political decision making power on problems such as
social cohesion, social efficacy, social capital, etc.

This thinking neglects the activism present in police strategy, but is probably a
more realistic approach to social causality. The relationship between the efforts of
police forces and institutional trust is simply weak and determined by a number of
contextual factors. The quest of COP scholars, in search of the ultimate explanation
for loss of mistrust of the police, seems to be in vain. The ultimate explanation can
never lie in the functioning of the police themselves, at the most in a complex set of
exogenous variables.

Conclusion

This paper began from the classic Weberian interpretation of police legiti-
macy. In this view, effectiveness of the public police can never be a conse-
quence of their legitimacy or vice versa. Even when the public police are not
effective in terms of performance, it can be legitimate from a Weberian point
of view. Classic police legitimacy lies in the voluntary subjection of citizens
to the power of the state. Legitimacy is strongly linked to the acceptance of
the monopoly of force and violence, of jurisprudence and the execution of
sanctions by public authorities—more precisely the monopoly of legitimate
physical violence.

In line with this Weberian standpoint, we made the distinction in the
second part of this paper between normative (or objective) and empirical
(and perceived) legitimacy. Normative legitimacy is present when authorities
correspond to objective criteria. In contrast, empirical legitimacy is based on
the perceptions of citizens. We stressed that only when a public institution
enjoys empirical legitimacy, can it count on the support of the population. We
observed nevertheless a strong geographical variability in perceived
legitimacy.

In the third part of this paper, we wondered if this variability reflects the
differences in effectiveness of police organizations in different countries.

(continued)
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This question was tackled by examining the results in terms of problem
solving capacity (effectiveness) of COP, as a working program for the police
to solve the problem of weak public confidence. The lack of dramatic impact
in terms of effectiveness was demonstrated by means of several evaluation
studies. We concluded that COP had several important social side-effects, but
did not fulfil the promise of effective policing. The role of the police them-
selves in the construction of a more solid perceived legitimacy seemed to be
very limited.

The criterion of effectiveness for legitimacy fits well with the growing
culture of evidence based policy during the last decennia, exaggerating the
importance of this tendency. The successive failures and deceptions in the
realization of effectiveness, coinciding with the demise of the welfare state,
illustrate the instability of this basis of legitimacy. Political power based on
effectiveness is unstable power and is in fact a contradiction while the
justification of this power is unstable. It is not less than the institutionalization
of political crisis (Breuer, 1969).

Nevertheless, the possibilities in the domain of procedural justice were
more important in relation to perceived legitimacy. Citizens want to have,
first, the feeling that the police are treating them in an honest, neutral and
objective way in a more Weberian sense. Here the police can take an active
role again in shaping perceived legitimacy.

The last part of this paper discussed the literature on mistrust in different
social (public) institutions. In this literature, it was no longer the police who
were considered important active agents in the domain of solving the problem
under study. Here we see that the variability of mistrust is explained by causal
background characteristics of the population of geographical aggregates. It is
striking that the position or the strategy of the police was only marginally
discussed in this literature. The police are no longer considered as the owner
of the road to problem solving, as the active actors for social change. Causal
factors for institutional mistrust are beyond the reach of the police. It is clear
that this is the domain of the political decision making power.

When the gaining and the maintenance of legitimacy is a specialty of the
police, this means in the long run a politicization of the police. This kind of
evolution is not desirable. Police are not specialized in political acting and
have another function than the earning or the maintenance of legitimacy in a
democratic context.

The police bring relief during social unrest, but are painfully aware, at the
same time, that they do not have the political power to eradicate the causes of
this unrest. The police stay dependent on politics in this sense. However,
politicians do not have the power to always find the right answer to social
problems. Nevertheless, social justice is considered to be a political ideal that
must be pursued in the spirit of the age which at the same time is restricted by
feasibility limits. Politics needs the police in this sense. The police must take
care of the unrest that a failing government causes and channel it (Ponsaers &
Devroe, 2012).

(continued)



Is Legitimacy Police Property? 107

When the political class does not have the power to offer radical answers,
the police power will become its refuge. It is only a refuge, an intermediate
stop because the police will never have the power to set the social injustice
straight. In this sense, the citizen would rather worry about a weak democracy
than about strong police force. The police become then a permanent power
factor in failing democracies, a barricade that the political class can hide itself
behind up until the moment that the police become a political factor on their
own and democracy ceases to exist.
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Lost in Transition: Criminal Justice Reforms
and the Crises of Legitimacy in Central
and Eastern Europe
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1 Introduction: “A Success Story’’: 20 Years Later

At the end of the 1980s, the European socialist countries' embarked upon a path of
change, which signaled far-reaching social transformations. Gorbachev’s Pere-
stroika and Glasnost indicated a shift from the strict, closed, and restrictive Soviet
policies, while signs of change could also be identified in other countries of the
Eastern block and the Western Balkans. The list of movements and organizations
calling for change was extensive. It included, among others, the Polish Solidarity
(Solidarnosc); the civil society movements and changes in Yugoslavia and Slovenia
(e.g., the establishment of the Council for the Protection of Human Rights and
Fundamental Freedoms); the emergence of opposition parties (alliances) and the
obvious national division within the Communist Party of Yugoslavia; the Civic
Forum (Obcanské forum) in the Czech Republic; the Public Against Violence
(Verejnost proti ndsiliu) in Slovakia and Charter 77 (Charta 77) in both parts of

! Despite the fact that former socialist states are often analyzed and described as a homogenous
group, there were numerous differences between them (Selih, 2012: 5). Following its break from
the Soviet influence in 1948, Yugoslav socialism chose its own path. It differed with respect to the
workers’ ownership of companies, the openness of Yugoslavia’s borders to the West, the state-
supported labor emigration to Western European countries, and the cooperation of its academics
and scientists with the West. It also distinguished itself in terms of its key foreign policy aspect,
since Yugoslavia, together with some other countries, tried to overcome the bipolar division of the
World and was one of the initiators of the Non-Aligned Movement. Yugoslavia’s reliance on the
Eastern block was equal to its integration with the Western block. Despite the differences,
however, the common characteristics of these countries should not be overlooked: they all had a
single-party system and were characterized by restrictions and violations of political and civil
rights, restrictions with respect to private property, and a closed internal market.
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Czechoslovakia; and the emergence of opposition parties in countries such as
Bulgaria and Hungary. It was becoming obvious that the legitimacy of the com-
munist power and its policies were being undermined and that it would be impos-
sible to suppress people’s aspirations for political freedom, progress, and the
idealized material goods of the West, which were previously only available on
the restricted black market. (Yugoslavia was again an exception, since its borders
with Western states were open, which allowed its citizens to conduct shopping
tourism in Italy and Austria.) Beck (1997: 100) describes all these changes as the
success of bottom-up activities of the sub-political sphere in these countries. After
all, they managed to overthrow governments and eventually defeat the system,
which infiltrated all pores of society.

Transition suggested that it would be a story of success. It implied a classical
narrative with a cruel beginning (repressive, totalitarian system), the main protag-
onist (Western democracy and capitalism), and a “happy-end.” It soon became
clear, however, that for the vast majority of the population the background of this
success story eventually became sour and paved with new forms of deprivation,
control, and structural violence and consequently with the shattering of the ideal-
ized image of democracy and capitalism. The wake up to reality was so much
harsher, since the heralds of transition towards democracy put a strong emphasis
exclusively on the grim aspects of the past, while the positive aspects of the former
socioeconomic system (e.g., high level of social equality and social security),
which, ironically, also contributed to greater social sensitivity in capitalist countries
(Beck, 2003), were completely ignored. Selih (2012: 6) asserts that the people
desired “what seemed unachievable,” i.e., to preserve the advantages of the former
system, which they only became aware of once these were lost, and gain the benefits
of the new system. They expected the preservation of social rights and the acqui-
sition of political and economic advantages of the West, such as better quality of
life measured mainly through their opportunities to access and possess consumer
goods.

The transition of former socialist states must be seen in all its breadth and
complexity. Transition was not “just another shift,” but a deep transformation of
the political, economic, social, and cultural value systems of these countries. Ideas
and values, which exalted the importance of collective spirit, egalitarianism,
socially owned property, solidarity, the subordinate nature of individuals, and
modesty, were replaced by new values—individualism, egoism, materialism, and
competitiveness. Selih (2012) believes that out of all transitions undergone by
European countries in the previous century, it was this particular transition that
actually brought about “the Big Change” and generated the most far-reaching
consequences. Therefore, it is understandable that this transition also transformed
all key sub-systems of society and state.

Important changes brought about by the transition were related to property rights
and the introduction of market economy. Stiglitz (2006: 37-39) observes that
former socialist states implemented the privatization of state- or socially owned
property (albeit with varying speed and in different scope), whereby they mostly
followed advice provided by Western neoliberal economists from the World Bank,



Lost in Transition: Criminal Justice Reforms and the Crises of Legitimacy in. .. 113

the International Monetary Fund (IMF), and the US Department of the Treasury, as
well as Western academics. They advocated the “shock therapy” approach and were
guided by the following principle: the privatization of all property must occur as
swiftly as possible, since it will be the markets that will regulate and balance out all
irregularities. Non-transparent privatization—which in numerous cases resulted in
the theft of formerly collectively owned property—created a new class of oligarchs.
“The new rich”—ambitious individuals and networks, which took advantage of this
process—increased their wealth considerably, while other segments of society were
excluded and found themselves on the brink of survival (Kossowska, Buczkowski,
Klaus, Rzeplinska, & WozZniakowska-Fajst, 2012). The scope of transition and
privatization of formerly socially owned property must be analyzed within the
boundaries of political economy and understood as a form of primitive accumula-
tion, i.e., “accumulation (which is) not the result of the capitalistic mode of
production, but its starting point” (Marx, 1867/2012: 585). In order to establish a
capitalist economy, it is necessary to provide “free” labor sellers and create new
owners of the means of production (ibid: 586). And this is exactly what happened to
transition countries. “Democratic” privatization in post-socialist states represented
an outstandingly instant form of primitive accumulation, which spanned over
several centuries in Western capitalist societies and also included violence, con-
quests, robberies, murders, and a vast international exploitation through the colo-
nial system. Everything but a nice and peaceful process. Is it then even possible to
expect a different ending of the story in former socialist states of Central and
Eastern Europe (CEE)?2

Citizens of CEE countries were “liberated” from the social ownership of the
means of production and the concurrent guarantees of their existence, which
were—in some countries more than in others—provided by the socialist state.
With the disintegration of internal markets, the emergence of global competition,
privatization, reduced state interventions in the field of workers’ rights, economic
optimization (i.e., profit maximization) in companies, and the collapse of basic
industries, citizens found themselves in a position, which was inconceivable or,
paradoxically, even criminalized in former systems (e.g., in Hungary) (Lévay,
2012: 118). Many became a part of the legions of the unemployed. The former
egalitarianism, one of the most essential attributes of socialist societies, literally
dissolved overnight.> What emerged in its stead was “the growing gap between the

2 Transition countries of Central and Eastern Europe, which are closely examined in this paper,
include Bulgaria, the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Romania,
Slovakia, and Slovenia. These countries have been members of the European Union since 2004
or 2007.

3 Data related to the Gini coefficient, i.e., the coefficient of internal (in-)equality with respect to the
disposable income (and not in terms of wealth, where the divide is supposedly even greater), show
that former socialist states very swiftly joined the group of countries with the highest level of
internal inequality in the industrially developed world. In 2012, as many as 7 former socialist states
were among the 13 EU member states where the inequality coefficient is higher than 0.300: Latvia
(0.359), Bulgaria (0.336), Romania (0.332), Estonia (0.325), Lithuania (0.320), Poland (0.309),
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few who were (often dubiously in moral terms) ‘winners’ and the more numerous
group of those who became ‘losers of transition (Selih, 2012: 27).

The fact that the established principles of the so-called free market, which in
practice represent the de facto principles of a selective free market, are not in the
interest of the largest number of citizens and do not provide for an increase in their
quality of life, but mainly fulfil the interests of the great speculative capital, became
apparent in a very short period of time. By forging alliances with local businessmen
and politicians, the fluid capital managed to take advantage of the situation by
cooperating in the sale of state-owned property. Moreover, in light of Wallerstein’s
(2006) analysis of world systems, it is possible to observe that the capital (re-)
created its own periphery in newly born capitalist states, where it has access to
cheaper labor force found in the army of unemployed workers.* In transition
countries, however, the growth of unemployment and fierce competition also
became (one of) the mechanisms of informal control and subordination of the
people. Finally, the proximity of cheaper labor force also affected workers’ rights
in the so-called old democracies. Instead of obliging employers to improve the
conditions for less attractive jobs (through higher salaries and better working
conditions), in these countries the issue is tackled by “importing” workers or
“exporting” actual labor.

In the transition, global capital represented by Western retail chains, fashion and
automotive industries, as well as other producers and dealers of consumer goods
found its new habitat in former socialist states. The arrival of consumerism, which
practically became a “new religion,” is expressly indicated by the infinite number of
shopping centers that appear on almost every corner today. Kandu¢ (2012), recog-
nizing the control power of consumerism, argues that this is a type of social control,
which has lured individuals into a trap represented by the vicious circle of heter-
onomous work and consumption. In his view, control powers of the capitalist
system and the ideologically supported consumption (related to the internalization
of dominant ideology, values, ideals, goals, and perspectives) are perhaps even
stronger than control powers of former socialist systems. When compared with the
new consumerist-capitalist socioeconomic system, the former system, according to
Kandu¢, was truly amateur in terms of social control.’

The misleading and false idea of transition as an exclusive herald of freedom is
also present with respect to the performance of one of the key elements of Western

and Croatia (0.305). The group of countries where the coefficient amounts to up to 0.250—which
is also the average value of Scandinavian countries (Sweden, Finland, Norway, and Iceland)—
includes only two former socialist countries—Slovenia (0.237) and the Czech Republic (0.249)—
while the group of countries where the coefficient ranges between 0.250 and 0.300 includes
Slovakia (0.253) and Hungary (0.269) (Eurostat, 2013b).

*Perhaps this explains why the highest number of labor migrants to the UK in the last decade
arrived exactly from EEC countries (Poland, Slovakia, and Lithuania) (UK Border Agency, 2008).
3For a comprehensive illustration of the entrapment of people from former post-communist

societies in the web of consumerism and its hypnotic power, see, for example, the documentary
film, Cesky sen (Czech Dream), made by students of the Czech Film Academy in 2004.
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democracy—the mass media. It is true that the media in the socialist regime were
controlled and subordinated to the interests of the communist party, though it is an
illusion to think that capitalism and “democracy” brought their freedom. Following
the transition period, the media adopted the same role that they have in the West,
and profit maximization became their principal goal. In the “free new world,”
journalists, who once served socialist regimes, are forced to fight for their survival
in the media market and serve the interests of capital regimes and consumerist-
capitalist ideology. Sensational news about crime represent an important tool in this
fight (Bucar Ru¢man, 2013; Kalin Golob & Poler Kovacic, 2005; Kossowska et al.,
2012; Petrovec, 2003). In this respect new capitalist countries needed less than two
decades to catch up with Western (mediated) culture. Conclusions of cultural
criminology approach (see, for example, Ferrell & Sanders, 1995; Hayward &
Young, 2004) argue that mass media present distorted picture of crime reality and
influence the public perception of crime. Even more, they create specific cultural
environment which reflects in the whole crime discourse and also influences on
responses to crime, crime prevention strategies, and penal and control policies.

In the eyes of former socialist states and their citizens, human rights were an
important factor contributing to the allure and legitimacy of the Western system.
Since human rights were often violated in socialist states—the so-called negative
freedom (Berlin, 1958/2002) of individuals was particularly under attack—people
demanded change. In this context, one cannot deny the important achievements of
transition; however, it is important to look into the background of this process.
Human rights were implemented only within the boundaries of the Western (lib-
eral) understanding of this concept and were strictly bound to the provision of
minimum standards—and even these did not apply to everyone. By applying
Galtung’s (1969) distinction between direct and structural violence, it is possible
to conclude that the liberal concept of human rights, which was introduced in new
democracies, represents a mirror image of this concept in old democracies. It
primarily provides for a (selective) security from subjective (direct) forms of
violence while allowing and even promoting structural violence. In this sense,
Zizek (2007: 16) sees something suspicious and symptomatic in the “old” and
“new” societies’ obsession to oppose all forms of subjective (direct) violence, as if
these wished to obliterate from view other manifestations of systemic violence,
which gradually became part of “normality” and the “normal” functioning of social
structures.

One could argue that the fundamental characteristic of transition lies in the more
or less uncritical appropriation of the Western political and economic model. The
neoliberal economic and social policy (and practice) gradually became the domi-
nant social ideology (and practice) of the CEE countries. As a part of transition
from communism and socialism to democracy and capitalism, all countries in the
region also underwent extensive reforms in their criminal justice systems. After the
“promising” period in the first half of the 1990s, legislative reforms in CEE
countries introduced measures that drove again their criminal justice systems
towards a more extensive social control and greater penal repression. The following
section aims to question the legitimacy of these reforms.
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2 Questioning Legitimacy of Criminal Justice Systems
in Transition Countries

In criminology and criminal justice studies, one comes across a large number of
different theories of legitimacy. Widely recognized and popular are the so-called
procedural theories, which are oriented towards questioning whether people
express trust towards criminal justice authorities and, more specifically, whether
(agents of) legal systems in general and criminal justice systems in particular treat
citizens with proper respect for their integrity, liberty, privacy, and other human
rights and fundamental freedoms. The premises of such theories were recently
applied to produce certain new approaches, such as the concept of “dialogic
legitimacy” (see Bottoms & Tankebe, 2012), which are aimed to advance the
conceptual understanding of legitimacy by applying insights from wider social
perspectives to criminal justice contexts. From the perspective of criminal justice
reforms and social justice, the issue of legitimacy has also become an important
topic within advanced critical criminological and criminal justice studies (see
Arrigo, 1999). Taking into account some of the key concepts of these theories—
no matter how problematic they might be—the principle aim of this chapter is to
question the legitimacy of two decades of reforms and the current condition of
criminal justice systems in transition countries. The legitimacy of criminal justice
systems in these countries is addressed through critical assessment of trends in
crime and crime policy, criminal law reforms, imprisonment, and trust in criminal
justice institutions while considering the consequences of the capitalist globaliza-
tion and transition processes in the region and in a given country.

2.1 Trends and Alterations in Crime

During the 1990s, all CEE countries experienced tremendous changes in the
growth, nature, and pattern of crime.® A significant growth in crime was observed
everywhere in the region regardless of the type of crime policy that individual
countries pursued. Crime increased in countries such as Poland, where significant
liberalization took place, but also in Romania or Bulgaria, where such a liberalizing

SThe analysis of crime-related data and comparison of long-term crime rate trends in former
socialist regimes raise several questions. The most obvious problem is related to the dubious
quality of official statistical data on crime. In former authoritarian regimes, the monitoring and
analyzing of this “universal and normal” social phenomenon (Durkheim, 1895/1982) was, at least
in the core of pro-Soviet countries, considered a residue of the former capitalist society and a
foreign object in socialism/communism. In some countries, the official data were filtered and
distorted in different ways (see Gruszczynska & Heiskanen, 2012: 85; éelih, 2012: 8). In order to
avoid these difficulties, we focus on crime trends observed in former socialist states in the period
after transition.
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tendency was much less evident, and in the Baltic states, where sentencing policies
remained harsh and imprisonment rates high (Krajewski, 2004; Widacki, 2001).

A more detailed overview of statistical data related to crimes recorded by the
police (Eurostat, 2013a) reveals that an increase in crime rates, which occurred at
the beginning of the transition period and lasted until the end of the 1990s, was
witnessed in all former socialist states, with the exception of Croatia and Slovakia.
In Croatia, the trend of growing crime rates can be observed only from 1997
onwards, which coincides with the period after the end of war in 1995, while the
number of criminal offences recorded by the police in Slovakia started to increase
only after 1999. The trend of crime rates was characterized by a gradual
multiannual growth. In some cases, the number of recorded crimes increased by
more than 2.4 times when the peak figure is compared to the lowest number in the
beginning of the 1990s. In Slovenia, the number of crimes rose from less than
45,000 to more than 90,000, in Poland from 850,000 to 1,466,000, and in Croatia
from a little over 55,000 to more than 80,000. Following a decade of growth in
recorded crimes, the observed trends differ, but most countries witnessed a stabi-
lization of growth (e.g., in Estonia this occurred after 2000, in Slovenia after 2005,
in Croatia after 2002, in Lithuania and Latvia after 2000) or even an initial decrease
in crime followed by a stabilization and the preservation of relatively equal average
annual values (e.g., in Bulgaria, the Czech Republic, Hungary, Poland). When
compared with the statistical data from the very beginning of the transition period,
the average values are significantly higher in all countries. Relatively similar trends
can be observed when comparing these data with the trends in some “old democ-
racies.” These countries also saw an increase in crime recorded by the police in the
mid-1990s, while the decrease and stabilization of this trend were observed in the
last decade (e.g., in Austria, England, France, Italy, the Netherlands, Norway,
Wales). It must not be ignored, however, that in 2010 former socialist states,
which are now members of the EU, had an even smaller rate of recorded crimes
than numerous old EU member states, if one considers the number of inhabitants in
individual countries.”

In the process of democratic transition, post-socialist countries did not only
experience changes related to the quantity of crime, but also differences in terms
of the nature of crime. Krajewski’s (2004: 379) description of the situation in
Poland is almost identical to the one in Hungary, presented by Keresezi and
Lévay (2008: 246-247). Both countries witnessed the emergence of organized
and economic crime related to the privatization of formerly collectively owned
property. Street crime became much more violent. New types of crime (armed
robberies and drug-related crime), which were unheard of in the period before

"In comparison with some old EU member states, the rates of crime per 100,000 inhabitants in
post-socialist countries are much lower: Romania 1.364; Sweden 1.467; Slovakia 1.756; Bulgaria
1.944; Lithuania 2.121; Latvia 2.273; the Czech Republic 2.983; Poland 3.016; Estonia 3607;
Slovenia 4.372; Hungary 4.465; Italy 4.344; Spain 4.996; Austria 6.397; the Netherlands 7.195;
Germany 7.253; Finland 8.066; Denmark 8.511; and Belgium 9.689 (calculated on the basis of
Eurostat (2013c) data).



118 B. Flander and A.B. Ru¢man

transition, also emerged. Juvenile delinquency, previously dominated by petty
property offences, became more violent and grew in volume, too. Also, the use of
illicit drugs with all its consequences, although not unknown under communism,
emerged in a pattern fairly similar to that in the countries of Western Europe.

By the end of the 1990s, CEE countries observed a significant increase in
recorded violent crimes (see, e.g., BuCar Ru¢man & Frangez, 2009; Dobryninas
& Sakalauskas, 2011; Keresezi & Lévay, 2008; Lévay, 2012; Mesko & Jere,
2012; Saar, 2004; Stamatel, 2012). This is true for all former communist coun-
tries in the EU, with the exception of Romania. In the past 5 years, however, the
numbers of violent crimes have been decreasing. The only exception in this
respect is Hungary, which experienced a 29.7 % increase in recorded violent
crimes from 2007 to 2010.

Already in the 1980s and in the early post-communist period, most former
communist countries experienced an increase in homicides, which ranged from
11 % in Romania up to a whopping 232 % in Estonia (Karstedt, 2003: 301-304;
Stamatel, 2012: 158).% This trend began reversing in 1993 in all former communist
countries, which are now members of the EU (see also Eurostat, 2013a). In 2010,
Estonia saw 4.3 times fewer homicides than in 1994. In Latvia, their number was
3.4 times lower than in 1995. Bulgaria observed 3.2 times fewer homicides in the
same period. In Poland and the Czech Republic, their number was 2 times lower
than in 1993, while Romania recorded 1.8 times less homicides than in 1993.
Despite the decrease in the number of homicides, one cannot ignore the fact that
their share, compared with the number of inhabitants, is the highest in Europe
(Slovenia is the only exception in this regard, as it records the lowest number of
homicide per 100,000 inhabitants in the EU). Baltic states are at the very top of the
scale among EU member states, as the numbers of homicides in Latvia, Estonia, and
Lithuania are from two to four times higher than in other member states. As many as
seven former communist states (the three Baltic states, Bulgaria, Romania, Slova-
kia, and Hungary) are among the first ten EU member states with the highest
number of homicides per 100,000 inhabitants.

In terms of the types of crime, which mushroomed in the countries of Central and
Eastern Europe in the period of transition, corruption holds a particularly important
place. As illustratively described by Grozdani¢ and Martinovi¢ (2012), corruption

8 Various authors provide different explanations for the growth of homicides and other highly
violent crime rates in post-communist countries (see Dobryninas & Sakalauskas, 2011; Keresezi &
Lévay, 2008; Salla, Ceccato, & Ahven, 2012). Karstedt (2003) links them to the absence of
democratic culture and civil society combined with intensified pressure of neoliberal policies.
We believe that the attempts to find explanations for the trends related to violent crime cannot be
isolated from the analysis of changes in society, changes in the structure and numbers of other
types of crime, as well as other negative social phenomena (e.g., lower social security and social
rights, the position of socially marginalized groups). We agree with Selih (2012: 27), who recalls
that the scope of changes in CEE countries after the period of transition was extremely extensive
and touched upon every segment of society, which is why changes in crime trends cannot be
explained only from a single theoretical perspective.
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became a peculiar “metaphor for societies in transition.” When embarking upon
the path of transition, former socialist states were faced with new types of corrup-
tion, which was almost everywhere related to the privatization of the formerly
socially owned property and the exploitation of the political and economic power
by the social elites on one hand and the emergence of new organized crime groups
on the other. In this context, Ptywaczewski (2004) discusses the top-down orga-
nized crimes and corruption of corrupt public officials and politicians and bottom-
up crimes of traditional criminal underworld. Dobovsek (2008) goes even further
and states that in some cases it is possible to observe the acts of elite organized
crime implemented through corruption, networking, and extortion, thus influencing
the state’s economy and policy. In some countries, corruption gained the dimen-
sions of systemic and legal corruption. It became a part of established practices and
activities carried out in new ‘“democracies.” Different authors (e.g., Cejp &
Scheinost, 2012; Dobovsek, 2008; Grozdani¢ & Martinovic, 2012; Jager, 2011;
Nozina, 2004; Ptywaczewski, 2004; Sajo, 2003) describe several types of top-down
corruption in CEE states. These include criminal privatization, fixing of public
tenders and other types of corruption with a purpose of appropriating public funds,
cartel agreements and activities harming public funds, channeling of funds from
healthy companies to other companies privately owned by the management, and
asset-striping. Such types of corruption can be accompanied by the activities that
harm the banking sector by channeling funds and awarding unsecured loans, and
systemic corruption in the sphere of public procurement in the energy, health, and
transport sectors.

Numerous cases of elite corruption committed by new local elites in former
socialist states, whose members became global businesspeople, investors, and
consumers of luxury goods overnight, are only rarely recorded by law enforcement
institutions. There are several reasons for this. Despite the fact that such acts can be
characterized as the most “unscrupulous robbery,” as Grozdani¢ and Martinovic¢
(2012: 200) described privatization, they were actually legal in numerous cases.
Furthermore, such activities were encouraged and implemented by the power
holders—the political elite. Part of an answer to these developments lies in the
fact that these countries, like their Western counterparts, and in the process of their
transition to capitalist economy, witnessed the establishment of “informal net-
works” (Dobovsek & Mesko, 2008) and “clientelistic structures” (Sajo, 2003).
One must look deeper, however, into the background to obtain a comprehensive
explanation. Such activities and conducts are integrated in the very nature of the
capitalist system and “democracy” (Wallerstein, 2006), as well as in the “new”
ideology, that was introduced to the CEE countries by the transformation process.

9According to the Transparency International (2013) data, the Corruption Perception Index in
post-communist states is 1.5-1.9 times lower than in the best placed Northern and Western
European states. One must not forget, however, that in comparison with numerous former socialist
states (e.g., Croatia, the Czech Republic, Hungary, Lithuania, Poland, Slovakia, Slovenia), some
“older” democracies and traditional capitalist states (e.g., Greece, Italy) hold a lower position on
this scale.
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By using a pinch of sarcasm, one could say that these processes merely mark
another chapter of the “success” story of transition.

2.2 Crime Policy and Criminal Law Reforms

After the fall of communism, new laws dealing with the criminal justice system in
the CEE countries were generally aimed at preventing the escalation of crime while
at the same time guaranteeing the rule of law and limitation of state power through a
variety of measures (Keresezi & Lévay, 2008; Selih, 2012). While during the early
years of transition the emphasis was placed on human rights guarantees'® and the
limitation of state power, the increase in crime had no significant influence on crime
control policy. At least until the middle of 1990s, crime control issues, dominated
by humanist criminologists and criminal justice experts, were not subject to inten-
sive debate either among politicians or by the general public. As crime prevention
policies remained reductionist and abolitionist, measures “in the name of law and
order” were practically unknown in CEE countries.

Since the fall of the communist regime in 1989, Poland, for example, has
attempted both to get rid of the Soviet inheritance and to introduce European/
Western standards in criminal law and crime control policy. While the communist
crime control policies had been notorious for their repressive character, the key
factor in policy development after 1989 was to move away from it. Priority was
given to the introduction of broad guarantees of due process and civil liberties
together with substantive and procedural changes in the criminal law in order to
anchor them in practice (Krajewski, 2004). Similarly, Slovenia also humanized and
rationalized its criminal justice laws adopted during the socialist regime by focus-
ing on the international principles and standards of the rule of law, due process, and
human rights. Before its independence, when Slovenia was a socialist republic, the
most severe penalties issued by the Penal Code included 20 years of imprisonment
and capital punishment, which was considered an exceptional penalty. The country
“on the sunny side of the Alps” became an abolitionist country in 1989 after the
constitution was amended to prohibit the death penalty, although capital punish-
ment had effectively already been abolished with the last execution carried out in
1957. The new democratic constitution (1991) stipulated that life is inviolable and
that capital punishment is prohibited, while the Penal Code, which entered into
force in 1995, preserved the 20-year imprisonment as the most severe penalty
(Flander & Mesko, 2010; Mesko & Jere, 2012; §elih, 2012). During the first
years after transition, Hungary has also begun adapting its criminal justice legisla-
tion to the new pluralistic political system and to the demands of the concept of the

'%1t seems from today’s perspective that the human rights agenda in the CEE countries gathered
strength at the very moment when it was already losing its power in Western democracies (Selih,
2012: 29).
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“Rechtsstaat.” The first change made to the penal law after the transformation of
1990 was the abolition of capital punishment (between 1980 and 1989, three death
sentences were imposed and carried out on average per year). The 1993 reforms
(e.g., amendments of the Penal Code), inter alia, decriminalized prostitution,
lowered the minimum term of imprisonment from 3 months to 1 day, widened
the framework of community sanctions, increased the power of judges at sentenc-
ing, and—for the first time in the history of Hungarian criminal law—introduced
treatment instead of punishment for petty drug offenders (Keresezi & Lévay, 2008;
Lévay, 2012).

The liberalizing tendency of the first wave of reforms was much less evident in
countries such as Bulgaria, Lithuania, and Romania. In Lithuania, for instance, the
criminal justice system did not start moving towards Western/European standards
before the outset of the new millennium. Owing to sudden social, political, and
economic changes during the first years of independence, this Baltic country was
faced with a dramatic rise in crime rates and political elites responded to this trend
by introducing harsh policies of crime control. These policies went so far that Nils
Christie (in Dobryninas & Sakalauskas, 2011) described the criminal justice system
of the early transition period in Lithuania as “a system that is still open to
totalitarian scenarios.” Nevertheless, significant changes in the criminal/penal law
and criminal justice have been carried out in most transition countries. These
countries, inter alia, ratified the European Convention on Human Rights and
several other international instruments. The aim of these reforms was to make
criminal law and crime policy a more legitimate and democratic instrument of
formal social control. In line with this aim, the changes included important shifts in
almost all segments of the criminal justice system.

In the vast majority of former communist countries, however, the second wave
of reforms in the mid- and late-1990s changed these trends significantly. As crime
became a matter of serious concern for politicians, the media, and the public,11 and
countries in transition became a place with an extremely high level of fear of crime,
public attitudes towards crime and punishment changed and led to demands for
stricter criminal laws, harsher penalties, and wider powers of the formal social
control agencies (see below). Flander and Mesko (2010) note that the early trend of
limiting penal repression in Slovenia began shifting in 1999, when the Penal Code
was amended, despite the opposition of the majority of penologists and legal
experts to introduce the most severe penalty of 30-year imprisonment. Most of
the criminal justice reforms, carried out by the right- and left-wing governments
after 1998, have been introduced “in the name of law and order”—for the sake of

! While the importance of crime was played down in the socialist and early transition period, this
was no longer the case during the mid-1990s. Selih (2012) notes that in the second half of the
1990s, politicians, in general, and some, in particular, discovered that the slogan of “law and
order” was a good tool for gaining votes—election strategies were designed and won on the basis
of a principle that a politician promising to be “tough on crime” will get more support by the
voters. The general punitive wave that began sweeping across Europe from the West slowly
reached the CEE countries, too.




122 B. Flander and A.B. Ru¢man

the effective suppression, detection, and prosecution of crime, on one hand, and
preventing victimization, on the other. With the new Penal Code of 2008, a penalty
of life imprisonment was adopted for the most serious crimes, such as genocide,
crimes against humanity, and two or more counts of intentional murder. Flander and
Mesko (2010) claim that the trend towards more punitive laws and legislation
giving “more effective” powers (such as “dataveillance” and ante delictum mea-
sures) to law enforcement agencies in Slovenia is also reflected in amendments
introduced to the police and procedural criminal law, as well as to the various areas
of legislation governing minor offences.

In Poland, efforts to reform crime policy and legislation during the second half
of the 1990s also began to encounter serious obstacles, as political parties began to
indulge in law-and-order rhetoric and experts started to lose their influence on
shaping crime control policy and legislation. Krajewski (2004) states that the
increasing fear of crime and penal populism began to play a central role in public
discourse on criminal justice and resulted in a clear-cut tendency for recourse to
punitive crime control policies and legislation. Krajewski (2004) also claims that in
2000, the conservative government openly expressed its desire to reverse all
criminal law reforms implemented since 1989 and to return to a criminal justice
policy exclusively oriented towards the reduction of crime through stricter law
enforcement and criminal sanctions. The then-cabinet frequently referred to the
“success” of the American penal policy, the positive effects of “mass imprison-
ment,” and legislation and policies such as “three-strikes-and-you’re-out” and “zero
tolerance.” In 2001, a parliamentary bill adopted provisions for the introduction of
draconian penalties and limitations of certain due process guarantees. The enact-
ment of this bill was prevented by a presidential veto. After a change of government
in the autumn of 2001, the Polish parliament adopted reforms of substantive and
procedural criminal law, which were far less radical than the rejected proposals.
These reforms were aimed to simplify and speed up procedures and processes, but
avoided the excesses of the previous proposals (Krajewski, 2004). A further
transformation of the Polish criminal law was carried out with the 1997 Penal
Code under the label of “internationalization” and approximation to the EU legis-
lation (new types of offences were criminalized and jurisdiction over acts of a
terrorist nature committed abroad was given to the Polish criminal courts). Due to
the public discussion surrounding these reforms, significant changes occurred in the
attitudes and opinions about penal affairs not only among the public and politicians,
but also within criminal justice agencies. Even though the new criminal legislation
has been described as excessively liberal and influenced by international standards,
the courts clearly began to implement more restrictive sentencing policies
(Krajewski, 2004; Nowak, 2013).

In Hungary, the trend of limiting penal repression was overturned with the
criminal law reform of 1998. Keresezi and Lévay (2008) note that this reform
was preceded by the first general election campaign in which public safety and
crime control were considered as salient issues of party politics (in most of the
election manifestos, the emphasis shifted from the limitations of criminal policy to
the issue of efficiency). After winning the general election, the center-right
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Hungarian Civic Party (FIDESZ) promised its voters “a tough response to crime”
and introduced a law-and-order program that included, inter alia, tougher punish-
ments, a proposal to introduce a mandatory life sentence without parole, and the
concept of the “visible police” for deterring street crime offenders. As this was
followed by an amendment to the Penal Code, the promises came true: life sentence
without the possibility of parole was introduced in the Hungarian criminal law and
the system of penal sanctions was generally made more severe (i.e., the minimum
period of imprisonment was raised to 2 months). In addition, the amendment
increased the role of criminal law in the social control of drug abuse.

The next comprehensive reform of the Penal Code was carried out in 2003,
under the social-liberal coalition that was elected 1 year earlier. On the basis of this
reform, the Hungarian criminal law once again, at least temporarily, became less
repressive. The new government did not agree with the approach, which expected
the mechanical imposition of severe punishment to produce an effective decrease in
crime. With the reform of the Penal Code, which is partly still in force today, a
much greater emphasis was placed on crime prevention. The developments in
criminal justice policy under the social-liberal parties, which were in part induced
to satisfy the demands of the European Union, also led to a proliferation of
restorative justice measures, the creation of a uniform national probation service,
and attempts to strengthen the inclusive features of crime control (Keresezi &
Lévay, 2008). Finally, this trend changed course with the 2009 amendment to the
penal law, which allowed stricter action against serious violent crimes and provided
a higher standard of retribution and protection to victims through criminal law. In
2010, Viktor Orban’s right-wing conservative coalition adopted another amend-
ment in the interest of improving public security. This amendment initiated the
“three-strikes” rule, brought in harsher provisions on special and multiple recidi-
vists, and limited the freedom of courts in determining sentence. According to
Lévay (2012), these amendments referred to the dramatic increase in the number of
serious violent crimes (i.e., homicides) in Hungary and were inspired by the
“successful three strikes legislation in Slovakia and the USA.”

To sum up, during the last 10 years, practically all countries in the region have
moved away from liberalization and democratization efforts typical of the period
immediately after 1989. Under the influence of global developments,12 a stronger
emphasis on safety and security became one of the most prominent goals of crime
policy everywhere in the region. After a decade of criminal justice reforms, which
followed Western standards, the notions of “risk society,” “safety,” and “effective
crime control” became major paradigms in the CEE countries, similar to what had
already occurred in older European democracies during the 1980s. While human

12 Stimulated by the terrorist attacks on 11 September 2001, Western democracies experienced a
tremendous turning point in their attitudes towards crime policy and justice. As crime and security
issues started to dominate a large part of public debates in these countries, neoliberal and
neoconservative “law-and-order” solutions to crime problems were adopted, which have increased
the degree of punitiveness and lowered human rights standards that were taken for granted for
decades.
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rights guarantees for suspects, defendants, offenders, and prisoners lost their
importance, the security of society at large, individual safety, and victims’ rights
have taken place as the most socially desirable goal (see Garland, 2001; gelih,
2012). In CEE countries, reforms pushed the criminal justice systems towards
greater repression and lower levels of legitimacy. This trend received new impetus
after 2008, when the region was affected by the global economic and financial
crisis.

2.3 Prison Rates

Punitive trends in crime policies and laws in the CEE countries are also seen in the
increasing numbers of imprisoned population. In Europe, the number of imprisoned
persons per 100,000 inhabitants in the past two decades increased the most in
Russia (to almost 600) and in Baltic states (in Estonia and Latvia to almost
350 and in Lithuania to approximately 230). These are followed by the countries
of Eastern Europe (the number of imprisoned persons in these countries ranges
between 150 and 200 per 100,000 inhabitants) and the countries of “old Europe”
(in the Netherlands, for instance, the number of prisoners in the past 25 years has
increased approximately sixfold—from 20 to 130 prisoners per 100,000 inhabi-
tants; in Spain, the increase was threefold—from 40 to 140 prisoners). Scandina-
vian countries can still pride themselves with the lowest share of imprisoned
population, while Slovenia traditionally also belongs to the group of countries
with the least prisoners (Aebi et al., 2010; Aebi & Delgrande, 2009).

The statistical data reveal that the CEE countries are at the very top of the scale
in terms of the number of imprisoned population per 100,000 inhabitants in Europe.
In Lithuania, for example, a dramatic rise in crime rates in the early 1990s was
accompanied by a substantial growth in punitiveness. Between 1991 and 2002, the
proportion of custodial sentences in the annual total of court-imposed punishments
nearly doubled, rising from 27 to 47 %. At the same time, there was a dramatic drop
in the use of community service penalties and fines, and legislative changes placed
restrictions on the suspension of sentences (applied to previously unsentenced
offenders and solely in cases of minor offences with no aggravating circumstances).
Consequently, by 1999, the prison population in Lithuania reached 410 per 100,000
inhabitants—a rise from 248 in 1991 (Dobryninas & Sakalauskas, 2011). Following
the introduction of provisions in the new Criminal Code to promote alternative
sanctions and a large amnesty in 2000, with over 2,200 inmates being discharged
from prison, the incarceration rate reduced significantly. According to Dobryninas
and Sakalauskas (2011), the share of custodial sentences in the annual total of court-
imposed punishments dropped to an average of 30 %, while the use of fines
increased considerably. In 2007, fines accounted for a higher proportion of total
court-imposed punishments than custodial sentences for the first time in the history
of independent Lithuania. The prison population, however, started growing again in
2009, when Lithuania ranked second in Europe. The absolute annual number of
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released prisoners and the use of suspended sentences have undergone a decline in
recent years (whereas 7,748 prisoners were released in 2003, only 3,191 were
released in 2010). Similarly, the proportion of prisoners paroled early dropped
from two-thirds of total releases in 2002 to a mere half in 2010. The majority of
convicted prisoners are serving long-term sentences. In a large number of Lithua-
nian prisons, conditions remain poor, ranging from obsolete buildings with insuf-
ficient daylight to high humidity, despite repeated expressions of concern by
parliamentary ombudsmen and representatives of the European Committee for
the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(Sakalauskas, 2005; Walmsley, 2003).

In Poland, a low crime rate (when compared with Western Europe) during the
communist era was accompanied by an extremely high imprisonment rate:
235 imprisoned persons per 100,000 inhabitants during the 1960s, 235 during the
1970s, and 236 during the 1980s. According to Krajewski (2004), this rate was
several times higher than imprisonment rates in any Western European country at
the time, and even higher than the rate in the USA. During the 1990s, however,
exactly the opposite was the case: much higher crime rates were accompanied by
substantially lower imprisonment rates.'* The rate dropped sharply after the fall of
communism, reaching 120 prisoners per 100,000 inhabitants in 1990. At its lowest
point in 1990, the imprisonment rate amounted to 42 % of its peak level in 1986.
After 1990, the rate began to grow again for several years, but in 1994, it still
amounted to only 56 % of its 1986 peak level. After some further decline in 1998,
the rate rose again and in 2001 exceeded the 200 mark for the first time since the fall
of communism. Krajewski (2004) argues that this amounted to a considerable step
on the road towards a European “penal climate.”

In Hungary, as in Poland, the beginning of the 1990s saw a general trend that led
towards a steady decrease in the prison population. According to Keresezi and
Lévay (2008), this was partly due to amnesties, decriminalization, and abolition of
certain sanctions. This trend was reversed during the mid-1990s, when the prison
population reached almost the same levels as that of the pre-transition era.

There was an overrepresentation of ethnic minorities within the prison system,
as the total number of Roma inmates was approximately three times higher than that
of inmates from other ethnicities. Prisons in Hungary were, according to Lévay
(2012), regularly overcrowded, operating with twice the number of inmates for
which they were originally designed. After the center-right government’s amend-
ment of the Criminal Code in 1998, the prison population rate continued to increase,
but it stopped increasing after the liberal reforms of 2003 (these reforms were aimed
at decreasing the rate of imprisonment and the prison population overall).

13 During the 1980s, imprisonment accounted for 32 % of all sentences on average. After 1990, the
role of imprisonment decreased significantly, and imprisonment accounted for only 12.2 % of all
sentences by 1997. Despite a slight reversal of this trend at the end of the 1990s, custodial
sentences constituted 16.5 % of all sanctions over that decade (Krajewski, 2004).
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In contrast to other transition countries, Slovenia has traditionally had one of the
lowest levels of prison population in the world (comparable to Scandinavian
countries). In 2012, there were 69 prisoners per 100,000 inhabitants (Uprava za
izvrSevanje kazenskih sankcij, 2013). Nevertheless, the daily average number of
prisoners in Slovenia has increased by over 26 % in the past 10 years. In spite of a
relatively small average number of imprisoned persons per 100,000 inhabitants,
prisons have been overcrowded (the occupancy of some prisons amounts to 120 %)
and most of them are also situated in old buildings that are not suitable for the
enforcement of custodial sentences. Flander and Mesko (2013) report that the total
number of prisoners, the number of newly admitted prisoners, and the number of
prisoners in premises with stricter regime have also increased over the last 10 years.
The majority of persons, however, were sentenced to relatively short prison
sentences, and in 2012, for example, more alternative sentences were imposed
than in the previous year. While in recent years the number of conditionally
released prisoners has been decreasing, the number of recidivists and those who
were released early remained at approximately the same level.

In his study of the links between the use of imprisonment in 30 European
countries and factors, such as crime levels, the public fear of crime and public
punitiveness, political structure and forms of democracy, trust in state/political
institutions, income inequality, and investment in welfare programs, Lappi-Seppild
(2011) shows that, apart from a few exceptions, prisoner rates are largely unrelated
to trends in reported crime across Europe (see also Sutton, 2004; Ruddell, 2005).
Bulgaria, the Czech Republic, Estonia, Latvia, Lithuania, Poland, Romania, and
Slovakia are former communist countries where the total reported crime correlates
most inversely with imprisonment rates, though crimes related to lethal violence
show a strong positive correlation. Similarly (with the exception of Slovenia, the
Czech Republic, and Slovakia), the Baltic and CEE states are, according to Lappi-
Seppild (2011), regions where the association between the emergence of punitive
policies and the scaling back of the welfare state has been the most intensive over
the last decade.'* Moreover, the CEE countries are also countries with the highest
levels of incarceration and lowest public trust in police and other criminal justice
institutions (see below). When examining associations between the fear of crime,
public penal attitudes, and social tolerance, on one hand, and imprisonment rates,
on the other, Lappi-Seppild (2011) shows that transition countries in Central and
Eastern European region are among European countries with the highest numbers
of imprisoned persons, the highest levels of fear of crime, the highest scores of
public punitiveness, and the lowest social tolerance.

' Lappi-Seppild (2011) examined the association between the use of imprisonment and the
impact of the following three welfare indicators: the fairness of income distribution measured
by the Gini index, the level of social protection measured by public investments in welfare (both as
a percentage of gross domestic product and as EURO per capita), and the general index of welfare
and prosperity (published by the Legatum Institute).
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2.4 (Dis)Trust in the Legal and Criminal Justice System

This subsection presents findings with respect to people’s (dis)trust in the agents of
legal and criminal justice systems of the transition countries in greater detail. The
overview predominantly, albeit not exclusively, relies on the European Social
Survey 2012 (ESS, 2012).

The analysis reveals certain differences with regard to “audience legitimacy”
between six post-communist states included in the ESS (2012) (Bulgaria, the Czech
Republic, Estonia, Poland, Slovakia, and Slovenia) and “older” European democ-
racies (e.g., Denmark, Finland, Germany, Norway, and the UK). In transition
countries, there is a larger share of respondents who do not have trust in the legal
system than those who do (on a Likert scale with 11 stages where 0 stands for “no
trust at all” and 11 means “complete trust,” they selected answers with a value
ranging from O to 4), while data from older democracies show quite the opposite.
Estonia is the only exception in the first group of countries. The majority of
respondents in Bulgaria (a whopping 34.6 %) and Slovenia (20.6 %) chose “no
trust at all” out of all possible answers. This answer was also selected by approx-
imately 11 % of respondents in Poland, the Czech Republic, and Slovakia. 81 % of
respondents in Bulgaria, 71 % in Slovakia, 67 % in Slovenia, 61 % in Poland, 56 %
in the Czech Republic, and 40 % in Estonia evaluated their trust in the legal system
with a grade lower than 5. The trust in the legal system was graded between 6 and
11 by a mere 10 % of respondents in Bulgaria, 15 % in Slovakia, 18 % in Slovenia,
30 % in the Czech Republic, and 41 % in Estonia. “No trust at all” was rarely
selected in Western EU countries (2.9 % in the UK, 3.1 % in Germany, and 4.6 % in
Ireland) and scarcely ever in Scandinavian countries (0.5 % in Denmark and
Finland, 0.9 % in Norway and 1.6 % in Sweden). In “older” democracies, the
majority of respondents evaluated its trust in the legal system with grade 6 or
higher, whereby their share ranges between 52 % in the UK and 85 % in Denmark,
where as many as 13 % of respondents have complete trust in the legal system. The
only exceptions among older EU member states are Portugal and Spain. In these
two countries, the levels of trust in the legal system are closer to the ones in the
group of transition countries than to the Western and Northern European states.

The data regarding the trust in police are different from the data regarding trust
in the legal system. Even though transition countries and Western or Northern
European countries achieve similar results on average, the level of trust in certain
countries belonging to the first group (Bulgaria and partly Slovakia) is relatively
low. The share of respondents, who have trust in police (grades between 6 and 11—
complete trust), is larger than the share of respondents, who do not have trust in
police (grades between 0—"“no trust at all”—and 4), in all countries, with the
exception of the aforementioned two. I must not be ignored, however, that the
share of respondents, who have trust in police in Western and Northern European
states, is significantly higher than their share in transition countries. Former social-
ist countries differ from other countries in the fact that most respondents in these
countries selected a neutral grade, e.g., 5 (between 13 and 21 %), while respondents
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in Western and Northern countries mostly evaluated their trust in police with grade
8 (the UK, Germany, Norway, and Sweden) and even 9 in Finland. A completely
different level of trust in police can be observed in Bulgaria, where the majority of
respondents selected the answer “no trust at all” (22 %). 63 % of respondents in
Bulgaria, 54 % in Slovakia, 39 % in the Czech Republic, 32 % in Poland and
Slovenia, and 24 % in Estonia do not have any trust in police. The shares of distrust
are significantly lower in Western and Northern European countries. In Scandina-
vian countries, 13 % of respondents in Sweden indicated that they do not have trust
in police, 9 % in Norway, 5 % in Denmark, and 4 % in Finland. These countries also
observe the highest levels of trust in police in Europe, since 74 % of respondents in
Sweden, 83 % in Norway, 90 % in Denmark, and 93 % in Finland trust the police. In
Western European countries, the levels of distrust are slightly higher (between
13 and 16 %), while the levels of trust are somewhat lower (between 73 and 77 %).
Nevertheless, these shares are still much larger than in transition countries, where
the trust in police was expressed by a mere 23 % of respondents in Bulgaria, 26 % in
Slovakia, 42 % in the Czech Republic, 46 % in Poland, 49 % in Slovenia, and 57 %
in Estonia.

Let us take a closer look at Poland and Lithuania, because the trust in criminal
justice institutions in these two countries provides a good example for the general
situation in the region. Krajewski (2004) claims that whereas in Poland the police
have gone up in the public’s estimation over the last few years, trust in the courts is
significantly lower. In a 1993 survey, 54.7 % of Warsaw inhabitants trusted the
courts, while in a national survey of 2002, as much as 29 % of Poles believed that
the criminal courts’ verdicts were unjust and 78 % of respondents believed that
judges were not independent and were subject to undue influence in their rulings.
Despite the low degree of trust, most respondents (59 %) said that if they had fallen
victim to an unlawful act they would take it to court. The courts, as institutions
protecting the rights of the individual, were rated second only to the Polish
Ombudsman and ahead of the public prosecutor and the police. It is also worth
noting that people who had dealings with the courts in recent years assessed them
relatively positively—57 % of respondents were satisfied with their contacts with
the courts (the courts came third in the public ranking of institutions of the justice
system—ahead of the police). Krajewski (2004) believes that in Poland the media
representation plays a key role in molding society’s perception of how the police
and other bodies of the justice system function. Information about the workings of
the justice system is usually given a negative slant in the media, appearing along-
side malfunctioning in the various justice bodies (e.g., prolonged court proceedings
even in trivial cases, prisoners held on remand for unjustifiably long periods, rulings
repeatedly overturned) and instances of corruption, drunken driving by judges,
public prosecutors, and policemen, and private dealings by them with the criminal
world.

Surveys, which have been conducted in Lithuania, showed that the level of
public dissatisfaction with police performance has been found to be higher in
Lithuania than in Western Europe, as well as Eastern and Central Europe.
Dobryninas and Sakalauskas (2011), referring to Vilmorus, argue that it should



Lost in Transition: Criminal Justice Reforms and the Crises of Legitimacy in. . . 129

be noted, however, that negative ratings of police performance in Lithuania have
been dropping in recent years, and commercial survey research has shown public
confidence in the police to have risen considerably, so that at the end of 2009, the
proportion of people who trusted the police exceeded those who did not for the first
time. In contrast, public trust in the judicial system has been declining. Between
2004 and 2011, the levels of trust fell from 24.2 % of respondents to 15.7 %, and
levels of distrust rose from 33.8 to 43.1 %. According to Dobryninas and
Sakalauskas (2011), it comes as no surprise that the level of public trust in the
judicial system in Lithuania is one of the lowest in the EU. A mere 15 % of the
Lithuanians surveyed expressed trust in the judicial system in 2009, compared with
an EU average of 43 %.

Conclusions: Transition, Criminal Justice, and (the Crises of)
Legitimacy

We believe that transition in post-socialist European countries can and shall
not be understood as a social process of liberalization and democratization of
former socialist states, which have more or less successfully escaped the iron
clasp of totalitarianism. Instead, it must be understood in the context of a
structural crisis of the global neoliberal postmodern capitalism, which is
marked by the decline of the rule of law and democracy, e.g., by the crisis
of legitimacy. If the transition was a success story, it was particularly
successful in terms of transforming CEE countries into “normal” capitalist
democracies. Countries in transition transformed from socialist to (small and
medium sized) capitalist states while taking the role described by prominent
sociologists as “weak states” (Bauman, 2008), “minimal states” (Beck, 2003:
15), and “subsidiary states” (Mocnik, 2006). They have tended to compensate
their subordination to large and powerful transnational corporations and fluid
international capital by increasing their powers and control over the civil
society, trade unions, and atomized citizens, and particularly over the mar-
ginalized groups of “others,” who became easy targets of populist policies
related to risks and threats. From this perspective, transition actually brought
about a shift from the crisis of “democratic” socialism to the crisis of
“capitalist” democracy (Kanduc¢, 2013: 618). In the process of uncritical
imitation and application of Western capitalist ideology and policies stem-
ming from it, they lost—or failed to create—their own identities and turned
into Western-type “consumer democracies” (BuCar Ru¢man, 2011).

It is not surprising that following two decades of transition the situation in
these countries, similarly to Western societies (see Bauman, 2002; Beck,
2003; Stiglitz, 2006; Wallerstein, 2006), is characterized by predatory econ-
omy, the domination of the interests of capital, the loss of sovereignty of
nation states, and the accompanying crisis of legality, legitimacy, and ratio-
nality. Countries in transition became prisoners of “objective necessities” of

(continued)
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neoliberal late capitalist economy, among which the demand for economic
deregulation and the abolition of the interventionist (welfare) state seems to
be the most prominent. If the previous system victimized population through
direct and visible repression, the transition to capitalist democracy brought
about a more refined and hidden victimization through structural violence. It
appears that this also holds true for criminal justice reforms that occurred
during the process of transition. The CEE countries experienced the transfor-
mation from an illegitimate communist-socialist criminal justice system into
a democratic model of criminal justice pestered by the crisis of legitimacy. As
the “promising” period of democratization ended in the middle of the 1990s,
legislative reforms in CEE countries introduced measures that drove their
criminal justice systems towards a more extensive social control and greater
penal repression (e.g., towards lower levels of legitimacy), similar to those
from the communist times. With a partial exception of some countries, the
CEE has become a region where the rise in punitiveness, numbers of incar-
cerated, and levels of fear of crime on one hand, and the decrease of public
trust in police and other criminal justice institutions as well as social tolerance
on the other hand, have been the most intensive in Europe.
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Part 11
Exploring Trust and Legitimacy in Police



Empirical Legitimacy as Two Connected
Psychological States

Jonathan Jackson, Mike Hough, Ben Bradford, and Jouni Kuha

1 Introduction

Legitimacy is receiving a good deal of criminological attention. Typically con-
ceived as the subjective state of mind of the policed (Bottoms & Tankebe, 2012;
Jackson et al., 2011; Sunshine & Tyler, 2003; Tyler, 2006a, 2006b), legitimacy
refers to people’s beliefs about the right of justice institutions to hold power and
influence. On the one hand, legitimacy is a response to an institution’s claim to
rightful authority. Legitimacy exists in the eyes of citizens partly when those
citizens believe that the institution has a positive right to dictate appropriate
behavior and when they feel that they have a corresponding duty to obey. On the
other hand, legitimacy is a response to the claim that power is rightfully held and
exercised. Legitimacy exists in the eyes of citizens partly when people believe that
the institution acts in ways that accord with prevailing notions of appropriate moral
conduct.

Legitimacy is important for two reasons. First, it reduces what Coicaud (2013: 40)
calls the tension between power-holders and subordinates. When people believe that
criminal justice institutions are legitimate, they recognize the system’s authority to
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determine the law, govern through the use of coercive force if necessary, punish those
who act illegally, and expect cooperation and obedience, meaning that legal author-
ities no longer need to send costly signals of strength, suspicion and sanction in order
to secure compliance (Hough, Jackson, & Bradford, 2013b, 2013c; Jackson, Bradford,
Hough, et al., 2012; Jackson, Bradford, Stanko, & Hohl, 2012; Tyler, 2003, 2011b).
Second, legitimacy places constraints on power. In the words of Coicaud (2013: 40):
“. .. the whole purpose of legitimacy, of connecting power with legitimacys, is to put
limits on the nature and exercise of power.” If they are to be seen as legitimate in the
eyes of the policed, the police must wield their authority in ways that accord with
common “norms, values, beliefs and definitions” (Suchman, 1995: 574).

Research and legitimacy and legal authority is becoming increasingly inter-
national (see also Crawford & Hucklesby, 2012; Tankebe & Liebling, 2013;
Tyler, 2007), with studies from across the world examining not just the factors
that predict police legitimacy, but also the law-related behaviors that legitimacy
seems to influence. Thus far, work has emerged from the USA (Gau & Brunson,
2010; Hugq, Tyler, & Schulhofer, 2011a; Kane, 2005; Kirk & Matsuda, 2011;
Papachristos, Meares, & Fagan, 2012; Reisig, Bratton, & Gertz, 2007; Sunshine
& Tyler, 2003; Tyler & Jackson, 2014; Tyler & Wakslak, 2004; Tyler, Schulhofer,
& Hug, 2010), the UK (Bradford, 2014; Hough, Jackson, Bradford, Myhill, &
Quinton, 2010; Huq, Tyler, & Schulhofer, 2011b; Jackson, Huq, Bradford, &
Tyler, 2013; Tankebe, 2013), Australia (Bradford, Murphy, & Jackson, 2014;
Elliott, Thomas, & Ogloff, 2011; Mazerolle, Bennett, Antrobus, & Tyler, 2013;
Murphy & Cherney, 2012; Sargeant, Murphy, & Cherney, 2014), Israel (Factor,
Mabhalel, Rafaeli, & Williams, 2013; Hasisi & Weisburd, 2011; Jonathan-Zamir &
Harpaz, 2014; Jonathan-Zamir & Weisburd, 2013), and other countries (Bradford,
Hugq, Jackson, & Roberts, 2014; Dirikx & Van den Bulck, 2014; Kochel, Parks, &
Mastrofski, 2013; Tankebe, 2009).

In this body of research, the dominant overarching explanatory framework is
procedural justice theory. On this account, legal authorities build legitimacy by
acting according to principles of procedural fairness (Dirikx & Van den Bulck,
2014; Hough et al., 2013b, 2013c; Mazerolle et al., 2013; Murphy, Tyler, & Curtis,
2009; Sunshine & Tyler, 2003; Tyler & Huo, 2002; Tyler, 2006a, 2006b). People’s
judgments about the extent to which legal authority is appropriate, proper, and valid
are based in part on the degree to which individual justice agents wield their
authority in fair and just ways; the exercise of authority via the application of fair
process—treating people in ways that are recognized to be fair, respectful, and
legal, and making fair and neutral decisions—strengthens the social bonds between
individuals and authorities. Procedural justice encourages not just the belief that
institutions have “a just, fair, and valid basis of legal authority” (in the words of
Papachristos et al., 2012: 417) but also identification with the group that the
authority represents (typically assumed to be the state or community), as well as
the internalization of the belief that one should follow the rules of the group
(Sunshine & Tyler, 2003; Tyler & Huo, 2002; Tyler & Jackson, 2014; Tyler,
2006b, 2011b).
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In this chapter we contribute to ongoing debate about the meaning and measure-
ment of police legitimacy (Gau, 2011; Jackson, Bradford, Hough, et al., 2012;
Jackson, Bradford, Stanko, et al., 2012; Maguire & Johnson, 2010; Reisig et al.,
2007; Tankebe, 2013; Tyler, 2006a, 2006b; Tyler & Jackson, 2013, 2014). We
make the claim that legitimacy comprises two connected psychological states,
where each is a way of processing and responding to an institution’s claim to
rightful authority (cf. Bottoms & Tankebe, 2012). First, power-holders make claims
that they have the right to dictate, enforce and expect appropriate deferential
behavior in the service of their mandate of maintaining social order and control.
People process and respond to these claims, and to believe that the police are
legitimate is partly to feel a positive duty to give up some of one’s freedom to act
when required to do so by a legitimate power-holder. Second, power-holders need
moral validity in the eyes of citizens to legitimate their claims to rightful power.
Their standing is in part premised on acting in accordance with prevailing norms of
appropriate conduct. To believe that the police are legitimate is partly to judge that
their actions are moral and justified. This accords with Suchman’s (1995: 574)
definition of legitimacy as “... a generalized perception or assumption that the
actions of an entity are desirable, proper, or appropriate within some socially
constructed system of norms, values, beliefs, and definitions.”

To apply this definition in empirical research, we draw upon data from Round
5 of the European Social Survey (R5 ESS; see European Social Survey, 2011, 2012;
Hough et al., 2013a, 2013b, 2013c; Jackson et al., 2011; Jackson, Kuha, et al., 2013).
Fielded in 2010 and 2011, the R5 ESS collected data from national probability
samples of 27 countries (Belgium, Bulgaria, Croatia, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Israel,
Lithuania, the Netherlands, Norway, Poland, Portugal, Russian Federation, Slovakia,
Slovenia, Spain, Sweden, Switzerland, the UK, and Ukraine). Inter alia, the module
fielded questions on people’s contact with the police, their trust in the effectiveness
and fairness of the police and criminal courts, their beliefs about the legitimacy of the
police and criminal courts, their willingness to cooperate with legal authorities and
their compliance with the law. On the one hand, ESS RS data allow social scientists
to test instrumental and normative modes of compliance and cooperation in diverse
social, legal and political contexts (Tyler, 2006a, 2006b, 201 1a, 201 1b). On the other
hand, ESS R5 data can also contribute to conceptual and methodological discussions
about the nature of public trust and institutional legitimacy.

The chapter proceeds as follows. First we consider Tyler’s framework—and the
ESS R5 data—in the context of Bottoms and Tankebe’s (2012) dialogic account of
police legitimacy. We then turn to empirical matters. Examining the dimensionality
of the ESS RS measures using the UK sample, a particular focus of our work is to
assess where public beliefs about the lawfulness of the police fit into the concep-
tualization and measurement scheme. Is it appropriate to treat beliefs about the
morality of the police and beliefs about the lawfulness of the police as one construct
or as two constructs? We fit two statistical models. Both address different moti-
vations to cooperate with the police and criminal courts. But in the first model we
treat police legitimacy as a three-dimensional construct, while in the second model



140 J. Jackson et al.

we treat police legitimacy as a two-dimensional construct. Finally, we consider
legitimacy as a weighted sum of the two psychological states (cf. chapter 15 of
Jackson, Bradford, Stanko, et al., 2012).

2 A Dialogic Account of Police Legitimacy

A key contribution of Bottoms and Tankebe (2012) is their account of the dynamic
and interactive nature of legitimacy. From this perspective, legitimacy involves a
claim to legitimacy from a power-holder and a corresponding audience assessment
of and response to that claim. Because legitimacy is a dialogue between claims to
power and a justification of those claims by public agreement, a complete analysis
covers how power-holders make sense of their own power and authority (and how
these self-beliefs shape subsequent behavior) and how subordinates process these
claims to power and authority (and how this beliefs about legitimacy shape subse-
quent behavior).

Consider a street-stop, typically associated with policing policies like stop-and-
search in the UK (or stop-and-frisk in the USA). The dynamic partly reflects the
interplay between the officer’s sense of authority and power (and his or her
consequent actions) and the citizen’s reception of the officer’s claims to power
and authority (and his or her consequent actions). Tyler (2011b) has called such an
encounter a “teachable moment,” in which the individual learns something about
the law and legal authority and his or her status and value within some large,
superordinate group. But as Bottoms and Tankebe (2013: 62) note, the encounter is
also a “teachable moment” for the power-holder, because the officer learns some-
thing about his authority in the eyes of a member of the public. A full study of the
dynamics of legitimacy in such an encounter would thus address both sides of
the coin.

How does existing work on people’s perceptions of police legitimacy fit into this
account? In Tyler’s research (for a recent methodology discussion, see Tyler &
Jackson, 2013) “audience legitimacy” is typically measured as the combined belief
that it is one’s duty to obey the instructions of police officers (one grants legal
institutions the authority to dictate appropriate behavior) and that the authorities
have one’s best interests at heart (one believes that the power is being exercised in
ways that are normatively justified). Applied to a street-stop, the authority has made
a claim about his or her right to make the stop, to question the individual, and to
expect them to behave in certain ways. In turn the individual (implicitly or
explicitly) makes sense of this claim, assessing whether the officer has honest and
trustworthy intentions and whether one should defer to the officer. The constraint to
power here is that legitimacy partly involves the assessment of the trustworthiness
of the police (to take into account the interests of the citizens). Thus, to gain
legitimate authority the officer cannot act in ways that communicate untrustworthy
intentions.
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Importantly, procedural justice theory predicts that the individual will view the
officer’s claims to legitimacy primarily through the lens of procedural fairness.
Does the officer wield his or her authority in fair, just, and neutral ways? If the
officer acts according to principles of procedural justice, then the individual will
trust that the officer will take his or her interests into account when wielding their
power and authority. That individual will also feel a positive duty to obey his or her
instructions. Procedurally fair treatment and decision-making conveys value and
status to the individual in question, which then strengthens social bonds and
enhances police legitimacy (Tyler, 1997, 2006a). This legitimacy then flows
into—or encourages—cooperation with police, compliance with the law, and
other “pro-social” behaviors of the type that is crucial for the proper functioning
of the police in a democracy.

2.1 Empirical Legitimacy as Consent and Moral Validity

The R5 ESS module conceptualizes people’s perceptions of police legitimacy
slightly differently (European Social Survey, 2011, 2012; Hough et al., 2013a,
2013b, 2013c; Jackson et al., 2011; Jackson, Kuha, et al., 2013). On this account,
legitimacy is validated in the eyes of citizens not only when those citizens recognize
the authority of the police and feel a corresponding duty of deference (consent) but
also when individuals believe that police officers have an appropriate sense of right
and wrong—more specifically that they share moral values with citizens—and that
police officers act lawfully.

On the surface this may not seem very different to Tyler’s (2006b) approach. But
there are two departures worth noting. First, consent and felt obligation is assumed
to be a separate (albeit connected) psychological state, distinct from judgments
about the normative justifiability of power. Second, whereas Tyler’s (2006b) index
includes measures of generalized trust as a sense of the normative justifiability of
power, we consider shared moral values and beliefs about lawfulness as central to
normative justifiability in the eyes of citizens.

As in Tyler’s (2006b) work, felt obligation to obey is central to our definition. A
variety of processes and experiences—ranging from childhood socialization and
cultural affiliations to individual encounters with police officers—lead people to
internalize the value that they should obey the law and abide by the directives of
justice officials (or not). This feeling, or set of motivations, is an important aspect of
the empirical legitimacy of the police. People enter into a reciprocal-role relation-
ship with police; the police officer is making a claim that he or she has the
legitimate right to constrain behavior and impose obligations; and in turn the
individual recognizes this right through authorization and consent. Believing that
it is right to respect police directives subjectively precludes (or inhibits) the
possibility of disobeying officers. Under such conditions, the authorization of
actions by authorities carries automatic justification for them; legitimate authority
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is empowered to determine right and wrong behavior, and behavior becomes right
or wrong because it is determined as such by the authority.

In addition, however, we treat legitimate authority and the judgment about the
moral validity of power possession as separate, in the sense that they are different
(but empirically correlated) psychological states. The RS ESS module views this
judgment through the lens of moral alignment, i.e., whether citizens believe that the
police have an appropriate sense of right and wrong, where an appropriate sense of
right and wrong means sharing their own moral values. Claims to legitimacy here
partly reference a moral justification to power, whereby power-holders demonstrate
that they exercise their power in ways that accord with prevailing norms of
acceptable conduct, and citizens process these claims by assessing the moral values
expressed by power-holders. We also assume that legality and lawfulness underpins
moral validity. If the citizen in the encounter believes that the officer is abusing his
or her power by using unjustified force or illegally stopping them (without due
cause or reasonable suspicion), then this is a rejection of the officer’s claim to
legitimacy.

On this account, “legitimacy tames power” (in the words of Coicaud, 2013: 40)
because power-holders need to act morally and lawfully in the eyes of citizens if
they are to be seen as legitimate by those citizens. Applied to our hypothetical
street-stop, the ESS definition assumes that authority and consent play one part in
encouraging public acceptance of this use of police power (and the institution’s
right to exercise legitimate authority) and normative alignment and lawfulness
plays another. Starting from the perspective of claims to authority and responses
of consent, it is clear the officer making the stop is already also making a claim
about his or her authority through the very fact that the stop has occurred; the officer
may also demand to search the citizen or direct him or her to perform a certain
action. To the extent that the citizen holds the police legitimate, they will willingly
accept the right of the police to stop him or her, and willingly comply with the
officer’s directives because he or she authorizes the officer to intervene in people’s
lives and dictate appropriate behavior. Here, felt obligation reduces the tension
between power-holders and subordinates, as Coicaud (2013) would say. It is
important to note that the citizen may have other reasons for complying with the
directives of the officer—most notably, fear of the consequences if they do not—
but such reasons would neither rest on recognition of a legitimate power relation-
ship nor help reproduce it.

We could go further here. It may be that the extent to which the officer believes
in his or her authority and, perhaps, the extent to which he or she wields that
authority in fair, just, and respectful ways (in accordance with principles of
procedural justice), constitutes a claim in a particular moment—and more
widely—to rightful authority. As a mode of behavior, procedural justice certainly
underpins the ideology of policing in a country such as the UK, even if, in reality,
police practice does not always live up to this ideal. When officers behave in
procedurally fair ways they are making a claim to legitimacy—that the power
vested in them is legitimate because it is wielded in appropriate ways, which is
not to discount, of course, the idea that there may be other forms of behavior that



Empirical Legitimacy as Two Connected Psychological States 143

also constitute a claim to legitimacy. In turn, the extent to which the citizen receives
and processes these claims constitutes the psychological state of consent and
authorization. For example, procedural injustice may reduce one’s consent to the
authority of the officer in that moment, and by extension perhaps to the institution,
with the authority of the institution damaged by the officer not acting in ways that
justify its power and role(s).

Police officers are, therefore, engaged in making implicit or explicit claims
about the correctness of their power and role. This is a self-belief that their authority
(and their exercise of authority) is morally justified—for example that they repre-
sent and enact justice and fairness, and that the social order and control that they
help to shape accords with a generally shared sense of right and wrong. In the
context of the encounter, the actions of the officer in part constitute a claim of moral
correctness being made to the citizen; and the citizen receives, processes, and
responds to these claims. If they believe that the officer is acting morally, the
citizen comes to an implicit or explicit conclusion that the power of the institution is
justified because of how it has been wielded. Crucially, if the police officer acted in
accordance with principles of procedural justice, this communicates not just status
and value to the citizen, but also a sense of ethical appropriateness. If the police
officer did not, or did not appear to act, in accordance with principles of procedural
justice, this communicates not just a lack of status and value, but also a sense of
ethical inappropriateness.

3 Testing the Measurement Structure of Perceived Police
Legitimacy

The latest edition of the R5 ESS data was released in December 2012. Thus far, our
analysis of the ESS data has presented basic correlations between key constructs
like trust in police effectiveness, trust in police procedural fairness, felt obligation
to obey the police, moral alignment with the police, and beliefs about the lawfulness
of the police (Hough et al., 2013a, 2013b, 2013c). We have also presented some
more detailed modelling of people’s willingness to cooperate with the police in the
UK (European Social Survey, 2012; Hough et al., 2013c). The current analysis
focuses in more detail on the measurement models of police legitimacy, with a
specific focus on the UK.

Before we present the findings, however, we should detail the measures of
perceived police legitimacy (Table 1). In the original bid for space in the ESS,’

' A little bit of history may be helpful. The R5 ESS module on “trust in justice” emerged out of an
EU FP7-funded project entitled Euro-Justis, which ran from March 2008 to July 2011 (Hough &
Sato, 2011). A key objective of Euro-Justis was to develop social indicators of public trust and
institutional legitimacy. This involved careful methodological development work, in the form of
cognitive interviews and a pilot survey in several countries. Parallel to the project Euro-Justis, we
also made a successful bid for space in the ESS, drawing on the conceptual and methodological
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Table 1 R5 ESS measures of perceived police legitimacy

Perceived legitimacy of the police: obligation to obey

Now some questions about your duty towards the police in [country]. To what extent is it your
duty to ...

(OBEY) back the decisions made by the police even when you disagree with them?

(OBEY?2) do what the police tell you even if you don’t understand or agree with the reasons?

(OBEY3) do what the police tell you to do, even if you don’t like how they treat you?

Use this card where 0 is not at all your duty and 10 is completely your duty.

Perceived legitimacy of the police: moral alignment

Please say to what extent you agree or disagree with each of the following statements about the
police in [country]:

(MORALID1) The police generally have the same sense of right and wrong as I do.

(MORALID2) The police stand up for values that are important to people like me.

(MORALID?3) I generally support how the police usually act.

Response alternatives: Agree strongly, agree, neither agree nor disagree, disagree, and disagree
strongly [treated as categorical in the subsequent statistical analysis]

Perceived legitimacy of the police: corruption and legality of action
(LAWFULL1) How often would you say that the police in [country] take bribes?
Choose your answer from this card where 0 is never and 10 is always.

(LAWFUL2) The decisions and actions of the police are unduly influenced by pressure from
political parties and politicians.

Response alternatives: Agree strongly, agree, neither agree nor disagree, disagree, and disagree
strongly [treated as categorical in the subsequent statistical analysis]

perceived legitimacy was defined as a multidimensional concept involving consent,
moral alignment, and lawfulness. Consent, moral alignment, and beliefs about the
lawfulness of justice institutions were each conceived as reflective measurement
tools. Each concept was regarded as a latent construct that is the cause of its
appropriate measures and which exists independent of those measures (Borsboom,
Mellenbergh, & Van Heerden, 2003). Variation in the latent variable is assumed to
precede variation in the indicators. Statistical models like factor analysis and
structural equation modelling (SEM) are used to represent such measurement.
The measurement model for each concept typically specifies that its indicators
are independent after conditioning on the latent variable.

Figures 1 and 2 show the findings from two fitted confirmatory factor analysis
models of legitimacy. In the first (Fig. 1), legitimacy is specified as a three-factor
construct, separately comprising beliefs about the morality of the police, beliefs

work of Euro-Justis (for the original proposal see http://www.europeansocialsurvey.org/docs/
round5/questionnaire/ESS5_jackson_proposal.pdf). The formal process of ESS methodological
development began in March 2009 (see Jackson et al., 2011), and throughout Euro-Justis and the
ESS bid, a key focus was to conceptualize and operationalize empirical legitimacy as not just
authorization but also normative justifiability of power. Others have since explored this distinction
(e.g., Bottoms & Tankebe, 2012; Tankebe, 2013). But some key differences can be seen when it
comes to operationalization. Compare Jackson et al. (2011) with Tankebe (2013), and for a
commentary see Tyler and Jackson (2013).
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Confirmatory factor analysis with categorical indicators (for some constructs) using Mplus 7
ESS R5 UK sample. Standardised coefficients

Chi-square 156, df 17, p <.0005. CFI 0.983, TLI 0.972, RMSEA 0.058 (90%CI 0.050, 0.067)
*p<.05.**p<.01.***p<.001.
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police 0.84
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0.79

Beliefs about 0.30***
the
lawfulness of
the police

LAWFUL1 LAWFUL2

Fig. 1 Confirmatory factor analysis, 3 latent constructs

about the lawfulness of the police and felt obligation to obey the police. In the
second (Fig. 2), legitimacy is specified as a two-factor construct, separately com-
prising beliefs about the morality and lawfulness of the police and felt obligation to
obey the police. Note that both equally fit the data, in the sense that the approximate
fit statistics for both models are acceptable.

Note also that LAWFUL2 (agree/disagree: The decisions and actions of the
police are unduly influenced by pressure from political parties and politicians) has
a low factor loading in both models. This suggests that the lawfulness aspect of
police legitimacy was not measured as successfully as the other aspects of police
legitimacy. The most likely explanation of this is that people think that believing
that the “decisions and actions of the police are unduly influenced by pressure from
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Confirmatory factor analysis with categorical indicators (for some constructs) using Mplus 7
ESS R5 UK sample. Standardised coefficients

Chi-square 190, df 19, p <.0005. CFI 0.979, TLI 0.970, RMSEA 0.061 (90% CI1 0.053, 0.069)
*p<.05.**p<.01. *** p<.001.

MORALID1| [MORALID2| [MORALID3| |LAWFUL1| |LAWFUL2
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Beliefs about
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the police

0.51%

OBEY1

0.74

Felt
obligation

to obey the OBEY2

police 0.84
OBEY3

0.79

Fig. 2 Confirmatory factor analysis, 2 latent constructs

political parties and politicians”—political scientists would call this a particular
form of “state capture,” in which the ruling elite manipulate decision-making
processes to their own advantage (see Hellman, Jones, & Kaufman, 2003)—is not
corruption in the public eye, or at least not in the same way as taking bribes.

4 Why Do People Cooperate with the Police?

We next fit two structural equation models. Each predicts (on the right-hand side,
see Fig. 3) respondent’s self-assessed propensity to cooperate with police as one
downstream potential outcome of legitimacy. In the first model we treat police
legitimacy as a three-dimensional construct (see Fig. 4, overleaf). In the second
model we treat police legitimacy as a two-dimensional construct (see Fig. 5,
overleaf).

In each model we contrast instrumental and normative motivations to cooperate
with the police (Hugq et al., 2011a, 2011b; Jackson, Bradford, Hough, et al., 2012;
Jackson, Bradford, Stanko, et al., 2012; Sunshine & Tyler, 2003; Tyler et al., 2010).
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Fig. 3 Diagrammatic representation of the model to be fitted

An instrumental account posits that public cooperation is shaped by self-interest
and material gains and losses; it follows that the police and criminal courts need to
demonstrate effectiveness and generate a sense of safety if they are to guide
law-related behavior. A normative account predicts that people cooperate because
of morality, personal values and social connections; it follows that the police and
criminal courts need to wield their power in fair ways and generate widespread
commitment to the collective good. Being respectful to citizens and demonstrating
legitimate authority encourages people to believe that cooperating with the police is
the right thing to do (one accepts the right to the police to expect supportive
behavior and one feels morally aligned with the police).

In order to examine people’s willingness to cooperate with the police and
criminal courts, the ESS R5 module asked respondents whether they would be
willing to report a specific crime to the police, identify the culprits in questions, and
give evidence in court. The following vignette and question/answer structure was
used:

Now some questions about what you would do if you were the only witness to a
crime. Imagine that you were out and saw someone push a man to the ground and
steal his wallet.
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UK sample, Round 5 European Social Survey

Structural equation modeling with categorical indicators (Mplus 7)

Standardised coefficients (StdYX)

Measurement models not shown for visual ease

All latent variables are regressed on to gender and age

Chi-square 1497, df 193, p <.0005. CFl 0.964, TLI 0.953, RMSEA 0.053 (90% Cl .050, 055)
*p<.05. ** p<.01 ***p<.001
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Fig. 4 Fitted model, where legitimacy is treated as three distinct constructs

* How likely would you be to call the police? Would you be [“not at all likely,”
“not very likely,” “likely,” or “very likely”?

* How willing would you be to identify the person who had done it? Would you
“not at all willing,” “not very willing,” “willing,” or “very willing”?

¢ And how willing would you be to give evidence in court against the accused?
Would you “not at all willing,” “not very willing,” “willing,” or “very willing”?

99 <

2

This measurement model was designed to reflect an underlying latent conti-
nuum: at the lower end a respondent is unlikely and unwilling to call upon and assist
the criminal justice system in response to an indicative illegal act, while at the upper
end a respondent is likely and willing to call upon and assist the criminal justice
system in response to an indicative illegal act.

We have already outlined how police legitimacy was measured. Another norma-
tive motivation to cooperate is moral congruence with the law. The idea here is that
people will cooperate with the police in part because they believe that the police are
enforcing laws that they agree with. To help the police catch and convict a criminal
may be partly driven by the need for just deserts: punishment restores balance.
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UK sample, Round 5 European Social Survey

Structural equation modeling with categorical indicators (Mplus 7)

Standardised coefficients (StdYX)

Measurement models not shown for visual ease

All latent variables are regressed on to gender and age

Chi-square 1612, df 202, p <.0005. CFl 0.961, TLI 0.951, RMSEA 0.054 (90% Cl .051, 056)
*p<.05. ** p<.01 ***p<.001
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Fig. 5 Fitted model, where legitimacy is treated as two distinct constructs

Moral congruence with the law was measured by asking respondents whether they
thought it was right or wrong to do each of the following three acts:

e ... make an exaggerated or false insurance claim;
e ... buy something you thought might be stolen; and
e ...commit a traffic offence like speeding or crossing a red light.

These acts were chosen to represent so-called “everyday crimes” which straddle
the line between more serious crimes and those which according to Karstedt and
Farrall (2006: 1011) ... fall into a grey zone of legality and morality.” In criminal
terms, these are “low-level” behaviors that each of us may or may not be tempted by
or engage in. The more people believe that these acts are immoral, the more likely
they may be to call and assist the police as a response to someone pushing a man to
the ground and stealing his wallet.

The two potential instrumental motivations center upon beliefs about the trust-
worthiness of the police to catch, deter, and respond to crime, and concerns about
the personal risk of criminal victimization. Trust in police effectiveness was
measured by asking respondents: “Based on what you have heard or your own
experience, how successful do you think the police in this country are at . . .:”
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¢ Preventing crimes where violence is used or threatened;

¢ Catching people who commit house burglaries; and

» How slowly or quickly police would arrive at the scene if a violent crime were to
occur near your house.

Answers that respondents give to these questions can reasonably be assumed to
reflect trust in police effectiveness. Trust is strategic, in that it involves specific and
directed content, but it also involves unpredictability and risk. People do not know
for sure whether the police would turn up quickly, but if they say that the police
would arrive quickly, this is a positive expectation of behavior that mirrors the idea
that the police take their interests into account. Conversely, if they say that the
police would not arrive quickly, this is a negative expectation of behavior that
mirrors the idea that the police would not take their interests into account.

Fear of crime was conceptualized as the frequency and impact of worry about
becoming a victim of burglary and violent crime (for discussion about the meaning
and measurement of fear of crime, see Farrall, Jackson, & Gray, 2009; Gray,
Jackson, & Farrall, 2011). The ESS RS measured fear of crime by asking respon-
dents (Jackson & Kuha, 2014):

1. How often, if at all, do you worry about your home being burgled? with the
response options “All or most of the time,” “Some of the time,” “Just occasion-
ally,” and “Never.”

2. (If the answer to the first question was other than “Never”), Does this worry
about your home being burgled have ...

e ...aserious effect on the quality of your life
» ... some effect
e ... or no real effect on the quality of your life?

3. and 4. Two questions with similar wordings, but with “your home being bur-
gled” replaced by “becoming a victim of violent crime.”

Finally, procedural justice theory predicts that trust in the procedural fairness of
the police is an important predictor of perceived police legitimacy. How was trust in
the procedural fairness of the police measured? Trust is a belief about how police
officers perform their roles (their intentions and competence to do what they are
institutionally tasked to do) and one’s positive expectations about how officers are
expected to act. If one trusts the police, one believes that individual officers have
the intentions and competence to perform the tasks inherent in their role (e.g., to be
effective and fair). Trust in police procedural fairness was measured by respondents
how often (from 1 =not at all often to 4 = very often) they think police in their
country:

¢ Treat people with respect;
» Make fair and impartial decisions; and
« Explain their decisions and actions when asked.
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Collectively, this measurement model captures three important dimensions of
procedural justice. The first is treatment with respect and dignity, which is consi-
stently one of the most important issues that concern people when they are dealing
with authorities. When people feel demeaned or subjected to negative stereotypes,
they view themselves as diminished as people and disrespected beyond what is
appropriate when dealing with the law. Conversely, acknowledging people’s rights
and acting with courtesy leads them to feel fairly treated. The second is neutrality,
which refers to making decisions based on the consistent application of rules based
on proper procedure rather than on personal opinions or prejudices. The third is
voice, which means providing opportunities for citizens to participate in decision
making processes. Such opportunities for voice need not involve a formal or
elaborate mechanism; studies of police street stops, for example, indicate that
when officers provide people an opportunity to tell their side of the story before
they take action, people are much more likely to feel fairly treated.

The first thing to do is to inspect the implications of treating police legitimacy as
a two-dimensional (Fig. 4) or a three-dimensional construct (Fig. 5). The two
models have essentially identical levels of goodness of fit. Furthermore, in the
three factor model there is a high correlation (r = .89) between moral alignment and
perceived lawfulness, which makes the predictors of cooperation unstable and
difficult to tease apart. It also sheds doubt on the empirical distinctiveness of beliefs
about the morality and lawfulness of the police. (Also note that the correlation
between moral alignment and perceived lawfulness in the SEM is higher than in the
CFA, now that we are adjusting for their joint predictors, most notably trust in
police effectiveness and fairness). The belief that police officers share one’s moral
values overlaps so much with the belief that the police act lawfully and indepen-
dently suggests that it is appropriate to treat them as one psychological state.

We thus proceed with the model presented in Fig. 5. First, worry about future
victimization is a significant predictor of people’s willingness to cooperate with the
police. People who worry about burglary and physical attack are more likely say
they would to call and assist the police and the courts. Conversely, people who are
not worried about criminal victimization are less likely to cooperate with legal
authorities, perhaps because they do not need legal authorities to reduce their
material risk. This is an instrumental motivation, in that it reflects an image of
policing centered on crime, risk and palpable police effectiveness. People’s con-
cerns about “what’s in it for them?”—in the sense of calling the police, identifying
the culprit and giving evidence in court—relate to the external promise of reducing
criminal behavior and threat.

By contrast, trust in police effectiveness is not a significant predictor of coop-
eration. This is another instrumental motivation. One could hypothesize that if the
police seem to be ineffective in fighting crime and supporting victims and wit-
nesses, then people may conclude that there is little point in calling the police,
identifying culprits and giving evidence in courts. Conversely, if people believe the
police are effective they may be more willing to cooperate because of the concrete
gains regarding crime, risk and punishment. Yet, in the ESS data at least, beliefs
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about the effectiveness of the police are not correlated with cooperation, adjusting
for the other factors in the model.

Normative accounts shift the focus to morality and internalized social norms.
Here, people will report a crime and give evidence in court because they believe
that it is the right thing to do. Rather than being instrumentally based on incentives
or sanctions, the motive to cooperate comes from morality, values and collective
norms. We find that moral congruence with the law is an important predictor of
cooperation, where moral congruence with the law refers to respondents’ beliefs
about the right or wrong of a number of “everyday crimes.” The potential connec-
tion to people’s willingness to cooperate with legal authorities lies in the moral
correctness of the regulation of particular behavior, where people are motivated to
report crimes and give evidence in court because to do so is to aid the regulation and
punishment of what they believe to be wrongful acts. An individual harms society
by rule-violations; criminal acts unbalance the scales of justice, and calling the
police and identifying the culprit so they may be punished may restore this balance.

Finally, both aspects of perceived police legitimacy predict cooperation. As we
described above, legitimacy is partly about authorization and consent. To cooperate
may thus be to allow the police to dictate appropriate behavior and to expect
supportive behavior; it may equally be about deference to the authority of the
police and recognition of their right to claim authoritative command over the
activities involved in “fighting crime.” But legitimacy is also partly about believing
that police officers have an appropriate sense of right and wrong. When people
believe that the police act morally, this strengthens the moral value of cooperating
with legal authorities. But it may also strengthen one’s existing identification with
the role of “law-abiding and morally upstanding citizen.”

Kelman (2006) distinguishes between compliance (rule orientation), internali-
zation (value orientation), and identification (role orientation). Applied to the
current context, feeling an obligation to obey the police reflects the internalization
that the police have the right to dictate appropriate behavior. By contrast, believing
that the police share one’s moral values helps to strengthen one’s identification with
the societal role of a “law-abiding and morally upstanding citizen” (Jackson,
Bradford, Hough, et al., 2012). People accept a role relationship and they feel a
corresponding need to meet the expectations of that role (Bradford, Murphy, &
Jackson, 2014). Here, legitimacy helps to sustain societal roles, where authorities
encourage the desire among citizens to nurture and sustain common identities and
shared values. Part of this is a moral obligation to report crimes to the police, to
identify culprits and to give evidence in court.

S What Factors Predict Police Legitimacy?

Starting with beliefs about police morality and lawfulness, as represented in Fig. 3,
we find that trust in police procedural fairness is a more important predictor than
trust in police effectiveness. This supports procedural justice theory, in which the



Empirical Legitimacy as Two Connected Psychological States 153

application of fair, respectful and neutral authority is said to generate the sense that
the police have the right to dictate appropriate power and are acting according to
appropriate moral and ethical standards. Numerous studies show how the exercise
of authority via the application of fair process strengthens the social bonds between
individuals and authorities (Sunshine & Tyler, 2003; Tyler, 2006b; Tyler & Huo,
2002). Individuals establish connections even in groups with only tenuous bases for
group identification (Lind & Tyler, 1988; Mulford, Jackson, & Svedsater, 2008;
Tajfel & Turner, 1986; Tyler & Lind, 1992); they are sensitive to signs and symbols
that communicate information about their status and position within a group
(De Cremer & Tyler, 2005); and how the police treat people communicates their
status within the group that the police represent (Tyler & Blader, 2003), which has
been jointly and variously characterized as the nation, state or community (Jackson
& Bradford, 2009; Loader & Mulcahy, 2003; Reiner, 2010; Waddington, 1999).

Our findings suggest that when police treat individuals in procedurally fair ways
(and can be trusted to do so) they indicate that they share and act on a set of values
that individuals share and an impartial service to the law (see also European Social
Survey, 2012; Hough et al., 2013a, 2013b, 2013c). Moral alignment with the police
assists the process of transitioning goals or motives from the individual to the
group, encouraging people to place greater emphasis on the outcomes of the
group as a whole and to confer moral validity on the power and influence that the
police hold (Blader & Tyler, 2009; Tajfel & Turner, 1986; Turner, 1974; Turner,
Brown, & Tajfel, 1979; Tyler & Blader, 2003). Identifying with the group in these
ways generates role and expectation involvement: people accept a reciprocal-role
relationship (the law-abiding and upstanding citizen), they feel a corresponding
need to meet the expectations of that role (Kelman, 2006), and they engage in
reciprocal behaviors, such as cooperation with police officers.

However, trust in police effectiveness is a stronger predictor of felt obligation to
obey than trust in police procedural fairness. The usual explanation for the strong
association typically found between people’s beliefs about the procedural fairness
of the police and people’s beliefs about the legitimacy of the police centers upon
identification. What can we make of the link between beliefs about the effectiveness
of the police and felt obligation to obey? It may be something to do with the object
and purpose of police power. Trust in police effectiveness was measured by asking
people whether they thought the police were successful at catching criminals and
preventing crime, and whether they expected that the police would turn up quickly
in an emergency. The relatively strong link between such judgments and felt
obligation to obey the police suggests that people enter into the reciprocal-role
relationship in part when they believe that the police are an effective agent of social
order and control.

There are links here to a recent London-based study, which found that collective
efficacy in a given neighborhood is strongly linked to residents’ beliefs about police
legitimacy (Jackson, Bradford, Stanko, et al., 2012). The interpretation given was
that the police have the right to exercise legitimate authority in the eyes of local
residents when a sense of order and control is achieved in the everyday. Because of
the fit of the police to the activity of policing, the police organization may garner
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legitimacy from the extent to which the establishment and reproduction of norma-
tive social order is strong. People feel more obligated to obey officers when the
local community seems well policed (and this means being policed by the informal
social control mechanisms that regulate most conduct, rather than the formal
policing that steps in when informal controls have failed) and are more likely to
feel that the police share their values when the neighborhood seems orderly and
well regulated. Conversely, they question police power and authority, and begin to
doubt the desirability of conferring police power and authority in exchange for the
regulation of social order, when they perceive wider processes of social ordering to
be failing.

6 A Formative Measurement Model of Police Legitimacy

Finally, we briefly discuss the possibility of treating legitimacy as a formative
construct. Reflective measurement tools, such as those already described, begin
with a realist position that a given psychological construct exists. The task is then to
measure it, by assigning appropriate numerical values to it, and we do this by first
identifying behavioral indicators of the construct—e.g., appropriate survey mea-
sures for it. For the kinds of constructs considered here it is assumed that none of the
indicators is a perfect measure of the construct, so several indicators are employed
and the resulting data are modelled using latent variable techniques. In the context
of police legitimacy, treating felt obligation and beliefs about the morality and
lawfulness of police action as latent constructs, as we have done above, is an
instance of such a reflective formulation.

Suppose now that we decide to take these two latent constructs and combine
them into a single index of legitimacy. This index will then be a formative
construct, in the sense that it is defined rather than measured by the calculation
which forms it from its two components, here a weighted sum of them. From a
conceptual point of view, doing so implies the pragmatic claim that the two
psychological states which contribute to the index can be usefully aggregated, in
that legitimacy is assumed to involve both consent and moral validity, and that both
combine to generate positive motivations to act (e.g., call the police), positive
constraints on police behavior, and positive ways to reduce the tension between
power-holders and subordinates. We may then use the single formative measure to
represent legitimacy in further analyses, for example as an explanatory variable for
outcomes such as the willingness to cooperate with the police. A model which
incorporates this idea is represented in Fig. 6, where “perceived police legitimacy”
is the formative index. Here this is a depicted as an ellipse because as a combination
of two latent variables it is also latent; it is nevertheless a well-defined quantity
within the model, because its two components are themselves identified by their
reflective measurement models.

The choice of how the components of a formative measure are aggregated can be
made by the researcher in whatever way is substantively sensible and produces a
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UK sample, Round 5 European Social Survey

Structural equation modeling with categorical indicators (for some constructs) using Mplus 7
i (std¥X). models not shown for visual ease

All latent variables are regressed on to gender and age

*p<.05. ** p<.0L *** p<.001
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other variables on the
left-hand side of the model

Personal
morality
(congruence
with the law)

Fig. 6 Representation of a model where perceived police legitimacy is defined formatively, as a
weighted sum of felt obligation to obey and beliefs about morality and lawfulness

measure which behaves well, e.g., as a predictor of other variables. In the example
shown in Fig. 6, the weights of the two components of legitimacy have in fact been
determined fully empirically, which means that the model is actually equivalent to
the model in Fig. 5, just re-expressed to include the formative index of legitimacy as
a separate variable. Here we see that the index is made up more by beliefs about the
morality and lawfulness of the police than by felt obligation to obey the police, in
that the former has a higher weight than the latter (the coefficients shown on the
paths to perceived legitimacy in Fig. 6 are standardized regression coefficients,
standardized by the implied standard deviations by the variables at each end of the
path; in the unstandardized coefficients, the one for obligation to obey has been
fixed at 1 and the one for morality and lawfulness estimated from the data). More
generally, however, it is open to the researcher to weight these dimensions differ-
ently, for example by giving them equal weights in the index.

These results illustrate how legitimacy may be usefully seen as both a
multidimensional construct and a single formative construct which in a sense
combines the individual constructs.
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Conclusions

In this chapter we have presented an argument, based on conceptual analysis,
for specifying police legitimacy from the perspective of the policed as two
connected psychological states. In line with Bottoms and Tankebe (2012), we
argue that the claims of power-holders to legitimate authority are assessed by
subordinates, and that these assessments involve consent (or not) and norma-
tive justification (or not). People hold the activity of the police up against
their own moral judgments, and when they perceive congruence, they are
motivated to consent to the role of a law-abiding citizen who actively
supports justice institutions and to see the role and power of the police as
morally justified (Jackson, Bradford, Hough, et al., 2012). Procedural justice
seems to play an important part in this process, both as a mode of police
behavior that encourages a sense of identification and shared group member-
ship between police and public, and as a way of expressing a “morality”
centered on values of fairness, equality, and respect that may transcend the
moral content of individual laws or outcomes of police activity.

It is important to note, however, that procedural justice does not exhaust
the foundations or precursors of police legitimacy. As shown above, and in
other studies (Bradford, Murphy, & Jackson, 2014; Tankebe, 2009), the
perceived effectiveness of the police can be an important predictor of legiti-
macy, possibly in similar ways to those outlined above—a police service that
appears ineffective, for example, may be signaling that it does not share the
values of citizens precisely because it is failing to live up to its proper role—
or possibly in a more social contractarian sense. Moreover, there are likely to
be other ways police might communicate a sense of shared values, some of
which may be somewhat less normatively desirable than procedural justice
(or indeed effectiveness). It does not seem unreasonable to suggest that to the
extent “authoritarian” values are important to some people police may garner
legitimacy among them by acting in ways that seem to reinforce such values.
Equally, more negative forms of in-group solidarity may also be an important
factor—some may look to the police to produce and protect exclusionary
social formations, and legitimate it on this basis.

We take heart, however, from the seemingly near-universal importance of
procedural justice (Bradford, 2014; Bradford, Murphy, & Jackson, 2014;
Dirikx & Van den Bulck, 2014; Elliott et al., 2011; Gau & Brunson, 2010;
Huq et al., 2011a, 2011b; Jackson, Bradford, Hough, et al., 2012; Jackson,
Bradford, Stanko, et al., 2012; Jackson, Hug, et al. 2013; Jonathan-Zamir &
Weisburd, 2013; Kochel et al., 2013; Mazerolle et al., 2013; Murphy &
Cherney, 2012; Murphy et al., 2009; Reisig et al., 2007; Sargeant et al., in
2014; Sunshine & Tyler, 2003; Tyler, 2006b; Tyler & Jackson, 2014; Tyler
et al,, 2010). Whatever other factors may be in play, the evidence that
procedural fairness is a vital precursor of legitimacy is strong. Our findings
here serve as a small addition to this weight of evidence. In particular,

(continued)
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we have presented the first evidence that it is appropriate to combine beliefs
about the morality of the police and beliefs about the lawfulness of the police
into one dimension of police legitimacy (the other dimension being felt
obligation to obey), and we have considered the utility of pragmatically
combining these two connected psychological states to produce a single
index of perceived police legitimacy.
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Assessing Validity of Different Legitimacy
Constructs Applying Structural Equation
Modeling

Jerneja Sifrer, Gorazd Mesko, and Matevi Bren

1 Introduction

Legitimacy studies have been on the rise in criminological research and the
importance of legitimacy as a strong predictor of compliance with the law is very
well known, not only in studies pioneered by Tyler (2006) in the USA but also in
European studies conducted within the last decade. Tyler and his colleagues argue
that in the USA, legitimacy of the police and the courts depends centrally on fair
and respectful treatment by justice personnel. Applying such theoretical work in the
European area, the most important survey is European Commission FP7 project,
JUSTIS, which involves the design and piloting of indicators of trust in justice
(www.eurojustis.eu). The JUSTIS project dovetailed perfectly with Round 5 of the
European Social Survey [ESS] (www.europeansocialsurvey.org). The module cap-
tured information on trust, legitimacy, cooperation and compliance in relation to
criminal justice, and offers a groundbreaking and authoritative comparative study
of public perceptions of justice (Jackson, Hough, Farrall, Aromaa, & de Keijser,
2009). One of the aims Jackson et al. (2009) emphasized was to develop a
theoretical work about trust in criminal justice across most European jurisdictions.'
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US and European studies (for example Bottoms & Tankebe, 2012; Hough, Jackson,
& Bradford, 2012; Jackson, Hough, Bradford, Hohl, & Kuha, 2012; Reisig, Bratton,
& Gertz, 2007; Reisig, Tankebe, & Mesko, 2012; Sunshine & Tyler, 2003; Tyler,
2003, 2006) share the same findings: legitimacy is a strong predictor of compliance
with the law, and public trust in the fairness of justice officials is a strong predictor
of perceived legitimacy. In these surveys, samples were drawn from different
populations; however, most of them were based on the general population and
more banal types of law-violating behavior (such as unpaid parking tickets and
excessive noise). Thus, while knowing why the average citizen obeys the law, the
knowledge about populations most likely to commit serious violent crimes was not
yet clear. Papachristos, Meares, and Fagan (2012) fill up that void by using a unique
survey of active offenders in the Chicago Gun Project. They discovered that violent
offenders who assess their experience with the police more positively are more
likely to view the law as legitimate. The first attempt to test Tyler’s theory in
Slovenia (Reisig & Mesko, 2009) was done on a sample of prisoners, and the
findings showed that inmates who evaluate prison officers’ use of authority as
procedurally just, are less likely to report engaging in misconduct and are charged
with violating fewer institutional rules. A similar survey was conducted by Reisig,
Tankebe, and Mesko (2012, 2014) on a sample of 683 young Slovenian adults. The
results reveal that: (1) procedural justice judgments significantly shape individual
perceptions of police legitimacy, and (2) perceived police legitimacy explains self-
reported compliance with the law. The latest survey in Slovenia (and also Poland,
Russia, Croatia, Bosnia & Herzegovina, Romania, Serbia and Macedonia) was
conducted on a sample of law and criminal justice students (preliminary findings
were first presented at the Cepol conference in Miinster, Germany in September,
2013) (Mesko, 2013), and the findings imply that law students in general question
their willingness to comply with laws and cooperate with the police. Results also
show that police authority and procedural justice are related to trust in the police in
all countries and that police effectiveness is related to trust in the police only in
Slovenia, Russia, Romania, Poland, Bosnia & Herzegovina and Croatia (Mesko,
2013). The authors conclude that the police should strive primarily to improve their
effectiveness, authority and procedural justice to increase levels of trust and
legitimacy of policing in the respective countries.

In this chapter, the focus on police legitimacy is emphasized and, using
Beetham’s (1991) general definition of police legitimacy, which is the right for
police to “rule” and the recognition by citizens of that right. Relationships between
factors referring to public trust and fairness of justice officials (procedural justice,
distributive fairness, trust in police (fairness), police authority, and police effec-
tiveness) and different dimensions of police legitimacy (obligation to obey, trust in
police, moral alignment and perceived legality) were our main focus. In addition,
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relationships between those dimensions referring police legitimacy, cooperation
with police, and compliance with the law were also investigated.

In Slovenia, four different surveys on police legitimacy were conducted during
the last 4 years. The most representative and important survey is, without doubt,
Round 5 of the European Social Survey—specifically Trust in justice module
(www.europeansocialsurvey.org). It was designed by Mike Hough, Jonathan Jack-
son, Ben Bradford (and colleagues), and carried out in 28 European countries
(including Slovenia) in 2010-2011 on a total sample of almost 51,000. In the
second survey in October 2011, Tyler’s (2006) model on “why people obey the
law” was tested in Slovenia. Tyler’s questionnaire was translated and adopted
regarding Slovenian legislation system and social circumstances; it was adminis-
tered to students in four Slovenian faculties; the Faculty of Criminal Justice and
Security and the Faculty of Organizational Sciences at the University of Maribor,
and the Faculty of Arts and the Faculty of Law at the University of Ljubljana
(éifrer, 2013; §ifrer, Mesko, & Bren, 2013). The purpose of this (pilot) survey was
to check the questionnaire for its validity and reliability and to test Tyler’s (2006)
process-based model of policing. The third survey on legitimacy in Slovenia was
conducted in November and December of 2011 among 683 young Slovene adults
(18 years and older) who were enrolled in six high schools located in Maribor and
Ljubljana, Slovenia (Reisig et al., 2012, 2014). The latter represents the pilot study
for the next (fourth) survey also conducted by the Faculty of Criminal Justice and
Security research team and partners. In autumn 2012 and spring 2013, it was
administered to law students in eight Central and Eastern European countries
Slovenia, Croatia, Bosnia & Herzegovina, Serbia, Former Yugoslav Republic of
Macedonia, Romania, Poland and Russia (Mesko, 2013). This survey explores
several issues related to the legitimacy of policing in young democracies, i.e.,
post-communist countries in Central and Eastern Europe (Mesko, Fields, gifrer,
& Eman, in press).

The main focus of this chapter is to find the model best fitting our data. The four
collected datasets were analyzed employing SEM procedures to assess, evaluate
and compare the validity of different legitimacy models in a way that the theoret-
ical model is adjusted to the data (and not vice versa), which means adjusted to
different cultural backgrounds. With this the legitimacy model adjusted to the
Slovene cultural and socio-psychological background could be established. The
analyses were performed in two steps: first the exploratory factor analyses were
conducted with the SPSS to provide factors in line with the theoretical model and
then the path analyses with AMOS to explore and find the best fitting of regression
paths to the data. The results of preliminary factor analysis are presented in
Appendices. The results of the SEM analyses are presented in Sect. 4 and are
evaluated in Sect. 5.
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2 Legitimacy, Public Trust and Fairness of Justice
Officials, and Compliance

Generally speaking, legitimacy is the right to rule and the recognition by the ruled
of that right (Bottoms & Tankebe, 2012). The key value that people hold is their
widespread support for the legitimacy of the police—the belief that the police
expect the public to follow the law and help combat crime, and that members of
the public have an obligation to engage in cooperative behaviors (Tyler, 2004).
If people trust the motives of authorities, feel that they are behaving neutrally, and
feel treated with respect and dignity, they are more willing to voluntarily defer to
authorities and obey their decisions (Tyler, 1997: 336). People are more willing to
cooperate with legal authorities when they believe that those authorities are legit-
imate (Tyler, 2004). Legitimacy, on the one hand, involves the belief that police
officers are trustworthy, honest and concerned about the well-being of the people
they deal with. On the other, legitimacy involves the belief that police authority
should be accepted and people should voluntarily defer to police decisions and
directives. From this perspective, the police are legitimate if people defer to their
decisions and follow their directives (Tyler, 2011). Based on this premise, much
research has conceptualized legitimacy as a two-dimensional construct: obligation
to obey the law and trust in police (Reisig et al., 2007, 2012; Sunshine & Tyler,
2003; Tyler, 2003, 2006). Meanwhile, Bottoms and Tankebe (2012) argue that the
concept of perceived obligation to obey the law cannot be straightforwardly
equated to legitimacy, and that both obligation and trust are conceptually distinct
from legitimacy. Reisig et al. (2007) were among the first to assess the effects of
legitimacy subscales (obligation to obey and trust in police) separately. Their
conclusion was that combining the two legitimacy subscales (which the factor
analysis revealed were unique constructs) produces misleading findings. This is
an important finding given that Tyler (2006) has argued that perceived obligation to
obey the law scales are the most direct way to measure legitimacy. Tankebe (2013:
106) feels that “the distinction between legitimacy and obligation is certainly not
one of solely academic significance. Suppose that people feel an obligation to obey
the police because of fear, a sense of powerlessness, or pragmatic acquiescence, but
a police agency mistakes those feelings for widespread legitimacy”. He argues that
public assessments of police legitimacy should hinge on police lawfulness, police
distributive justice, police procedural justice, and police effectiveness in the pro-
vision of security (ibid.).

Jackson et al. (2009) defined legitimacy as a multidimensional construct with
three interlinked elements: the obligation to obey, moral alignment or normative
justifiability, and perceived legality. Legitimacy is thus defined as an additive
function of all three components. Citizens will view the police as more legitimate
if they perceive police tactics as procedurally just; put simply, police will enjoy
more legitimacy in the eyes of the public if they are perceived as making fair
decisions and treating people respectfully (ibid.). Legitimacy is therefore strongly
affected by citizens’ belief that police treat them fairly (Mesko & Klemencic,
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2007). Tyler (2006) distinguished between procedural justice and distributive
fairness; procedural justice is focused on experiences that people have with legal
authorities and it means that people care about fair and just procedures by which
they arrived at outcomes which have to be fair and just. The latter is the domain of
distributive fairness. The question that arises when talking about justice and
fairness is do people distinguish between procedures (how decisions are made)
and outcomes (what decisions are made) (Tyler, 2006). Tyler (ibid.) argued that
those two concepts (distributive fairness and procedural justice) are distinct but not
independent. Engel’s (2005: 446) distinction regarding distributive and procedural
justice is very similar: The concept of distributive justice implies that citizens are
concerned about the fairness of outcomes, whereas the concept of procedural justice
suggests that citizens are concerned with the fairness of the procedures used to
achieve these outcomes.

Before Round 5 of the ESS began, Hough, Jackson, Bradford, Myhill, and
Quinton (2010: 6) predicted that across Europe, trust in effectiveness would be a
less powerful shaper of legitimacy than trust in fairness and shared values. They
expected their measures of legitimacy to predict people’s stated preparedness to
comply with the law, and with their preparedness to cooperate with the police and
courts. What the research of the ESS (trust in justice module) established are
various linkages between trust in the police, police legitimacy, and consent to the
rule of law (Hough, Jackson, & Bradford, 2013): if legal authorities (e.g., the
police) are seen by the public to be unfair and disrespectful, this damages trust in
them; low trust of legal authorities reduces their legitimacy, and the less legal
authorities are seen as legitimate, the less the public will defer to their authority,
resulting in reduced public commitment to the rule of law and preparedness to
cooperate with police. Jackson et al. (2012: 207) also emphasized that legitimacy
shapes law-related behavior; when people believe that the police and the legal
system are legitimate, they recognize its power to determine proper behavior (they
feel a sense of obligation to obey the police and the law) and they justify its power
by feeling that the ethical and normative standpoints inherent in the system are
aligned with their own. In this way legitimacy encourages people to obey the law
and cooperate with legal authorities because they believe that it is the right thing to
do. Changes in legitimacy will affect the degree to which people comply with laws
in their everyday lives (Tyler, 2006). Concerned with people’s compliance with
institutional authority, procedural justice theories (Hough et al., 2010: 204) propose
specific relationships between: (1) the treatment people receive at the hand of the
police and justice officials, (2) the resultant trust that people have in institutions of
justice, (3) the legitimacy people confer, as a consequence of this trust, on institu-
tions of justice, (4) the authority that these institutions can then command when
they are regarded as legitimate, and (5) people’s consequent preparedness to obey
the police, comply with the law and cooperate with justice.

Bottoms (2011: 90) proposed four main kinds of compliant behavior: (1) Instru-
mental/prudential compliance, based on self-interested calculations (about the
potential costs and benefits of an offence or illegal act), (2) Normative compliance,
based on a felt moral obligation, commitment or attachment (acceptance of/belief in
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norm; attachment leading to compliance; legitimacy), (3) Constraint-based com-
pliance, derived from some form of constraint or coercion (the impact of obstruc-
tive strategies, such as locking up offenders to prevent their reoffending) (Hough
et al., 2013), and (4) Compliance based on habit or routine.

In most US studies, support for the process-based model (established by Tyler,
2006) is confirmed; procedural justice judgments influence police legitimacy,
which in turn shape compliance with the law (Sunshine & Tyler, 2003). Similarly,
Reisig et al. (2007) discovered that police legitimacy predicts compliance with the
law. In European studies, Hough et al. (2013) revealed significant effects of trust in
police distributive fairness on compliance with the law via moral alignment, and
that all three aspects of legitimacy (obligation to obey, moral alignment, perceived
legality) are significant predictors of willingness to cooperate with police. Can
similar effects be observed in Slovenia?

3 Methods

All four previously mentioned databases were used to empirically test legitimacy
theory in Slovenia:* (1) first model: Trust in justice module of the European Social
Survey (Round 5) (www.europeansocialsurvey.org); (2) second model: Test of
Tyler’s model on “why people obey the law” in Slovenia (Sifrer, 2013; Sifrer
et al., 2013); (3) third model: Adult high school students survey—Slovenia (here
and after High school students survey) (Reisig et al., 2012, 2014); and (4) fourth
model: The study on law students about legitimacy in Slovenia (Mesko, 2013;
Mesko et al., in press). In all these studies, the predictors of police legitimacy differ
slightly but at their core they are practically the same (for example distributive
justice, distributive fairness; trust in police and trust in police fairness), and latent
variables are in the majority. Primarily, factor analyses (principal components
method) were performed and factors (i.e., the new variables) were saved as
weighted (weights were factor loadings) sums of measured variables that construct
each factor.” According to this, path analysis of manifest variables are presented,
since our aim is mainly focused on relationships between legitimacy, trust and
compliance, and we adopted factors from their original surveys. Results of all factor
analyses within each dataset are shown in Appendices 1, 2, 3 and 4. The tables
present factors with their one-dimensional structures, factor loadings, total

2Here and after models are presented in a chronological sequence, from the first conducted
(in 2010-2011) survey to the fourth (in 2012-2013).

3 Variables which were not normally distributed were excluded (based on skewness and kurtosis
statistics). In all used datasets, the variables of respondents’ self-reporting on how often they broke
the law were mostly the case.
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Fig. 1 Legitimacy as a mediator between justice and compliance

variances explained (var. in %), KMOs, Cronbach’s alphas (@), and in cases where
a < 0.6 omegas (Q*) are also computed.

Structural equation modelling as the assessment technique for a linear relation-
ship between the dimensions with the emphasis on legitimacy the AMOS (22.0.0)
was applied. For computing indirect effects and their 95 % confidence intervals the
Bayesian estimation was used.

All four structural models were drawn and models were estimated with different
fit indices, namely chi-square values (with corresponding degrees of freedom and
the p-value of statistical significance), RMSEA (Root Mean Squared Error of
Approximation), CFI (Comparative Fit Index), and TLI (Tucker-Lewis Index).
With these selected indices, the recommendation of reporting the chi-square
value (with corresponding degrees of freedom and the p-value), at least one
absolute and one incremental index are met (Hair, Black, Babin, & Anderson,
2010). As previously mentioned, all the studies share the same findings: legitimacy
is a strong predictor of compliance with the law and that public trust in the fairness
of justice officials is a strong predictor of perceived legitimacy. These findings are
presented with the path-diagram in Fig. 1.

The path-diagram in Fig. 1 presents the basis for our structural models. Never-
theless, not all four models provided the same results and the figure is not always
represented in the empirical findings. All four structural models started with the
model in Fig. 1, but in the SEM process they were modified to find the best fitting
model of our data. We adopted, as Kaplan (2000) calls it, the “conventional”
practice of SEM, and this conventional approach to structural equation modelling
is generally practiced in the social and behavioral sciences. It is employed, as
follows (Kaplan, 2000): (1) when available, a theory is presented (the structural
equations represented in a path-diagram are seen as a one-to-one representation of
the theory); (2) a sample is selected and measures are obtained on the sample;
(3) this is followed by the estimation of the parameters of the model and the
assessment of the goodness of fit of the model; and (4) at the end, the modifications
of the model are performed if necessary. Typically, the last two stages are cyclical
with the model continually being modified and evaluated in terms of goodness of fit
until a decision is made that the model meets some standard of adequate fit.

* As shown by Cortina (1993) alpha is affected by the number of items, item intercorrelations, and
dimensionality. That is why two other internal consistency coefficients (theta and omega) are
introduced. Therefore, omega was computed, since it provides the highest estimate of reliability—
that is the closest estimate to the true reliability of the measure (Carmines & Zeller, 1979).
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4 Results

In this section, all four legitimacy (structural) models are presented, and for each
model the goodness of fit is assessed with four goodness of fit indices (the
chi-square value, RMSEA, CFI, and TLI), and the models are evaluated for direct
and indirect effects on compliance. In some cases compliance was reversed in a
way, that higher scores represent the higher compliance with the law. All four
models differ with regard to the utilized dimensions of legitimacy. Dimensions are
adopted according to specific model and are described at the very beginning of each
section of the individual model, presented in addition.

4.1 First model: Trust in Justice Module of the European
Social Survey (Round 5 )5

Jackson et al. (2009) defined legitimacy as a multidimensional construct with three
interlinked elements (see Appendix 1): the obligation to obey, moral alignment and
perceived legality. According to Hough et al. (2013) legitimacy is thus defined as an
additive function of all three dimensions, and to say that the police are legitimate is
to say, for example, that people feel a positive duty to obey the police instructions,
they feel aligned with the moral values of the police as an institution and they
believe that police acts according to the law. The four factors, referring to various
aspects of public trust and fairness of justice officials, are: (1) Procedural justice,
(2) Police effectiveness, (3) Trust in police fairness, and (4) Distributive fairness.
Cooperation (with the police) was measured on a 4-point scale ranging from 1—
Not at all likely/Not at all willing to 4—Very likely/Very willing, and Compliance
with the law was measured on a 5-point scale from 1—Five times or more to 5—
Never. Survey respondents were asked to report the frequency with which they
committed a variety of legal infractions within the past 5 years. Only the variable
“How often have you committed a traffic offence like speeding or crossing a red
light in the last five years?” is used in the analysis (due to the normal distribution)
(see Appendix 1). Following Jackson’s et al. (2009) definition, three models are
presented on a sample of Slovenian citizens (n = 1,403) (Figs. 2, 3 and 4).

The “obligation” model (Fig. 2) fits the data well: the chi-square value is low
(¥*=6.514), with Df =7 and nonsignificant p-value (p=0.481), and also other
three reported indices RMSEA = 0.000, CFI = 1.000, and TLI = 1.004 confirm the
goodness of fit. In Fig. 2, the highest predictor of Obligation to obey (R*=7 %) is
Trust in police fairness (f=0.22; p <0.001), followed by Police effectiveness
(#=0.08; p<0.01). Trust in police fairness has also the highest influence
(f=-0.14; p<0.001) on Compliance with the law, followed by Police

5 .
For more see: www.europeansocialsurvey.org/
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Fig.2 Structural model of obligation, cooperation, and compliance (Trust in justice module of the
European Social Survey—Round 5) (www.europeansocialsurvey.org/). ***p < 0.001; **p < 0.01;
* p <0.05. )(2 =6.514; p=0.481; Df =7; CFI = 1.000; TLI= 1.004; RMSEA = 0.000. Standard-
ized coefficients. Obligation: 0—Not at all my duty ... 10—Completely my duty; Compliance:
1—Five times or more. .. 5—Never; Procedural justice: 1—Very dissatisfied ... 5—Very satis-
fied; Cooperation: 1—Not at all likely/Not at all willing . .. 4—Very likely/Very willing; Police
effectiveness: 0—Extremely unsuccessful . .. 10—Extremely successful; Trust in police fairness:
1—Not at all often ... 4—Very often; Distributive fairness: 1—Rich people treated worse, 2—
Poor people treated worse, 3—Rich and poor treated equally

effectiveness (# =0.11; p < 0.001), and Distributive fairness (f = —0.07; p < 0.05).
The strongest predictor of Cooperation is Police effectiveness (f=0.13;
p <0.001), followed by Obligation (f#=—0.12; p<0.001), and Compliance
(#=-0.07; p<0.01), and Compliance is also the mediator between Distributive
fairness and Cooperation (indirect effect =0.005; 95 % CI [0.00, 0.01]). Neverthe-
less, Obligation to obey does not affect the Compliance with the law and Procedural
justice is also left out.

The “moral alignment” model (Fig. 3) also fits the data well: the chi-square value
is low (y*>=2.433), with Df =5 and nonsignificant p-value (p =0.787), and also
the other three reported indices RMSEA =0.000, CFI=1.000, and TLI=1.023
confirm the goodness of fit. The highest predictor of Moral alignment (R* = 17 %) is
again Trust in police fairness (f=—0.18; p <0.001), followed by Procedural
justice (f=—0.17; p <0.001), Police effectiveness (f#=—0.17; p <0.001), and
Distributive fairness (= —0.08; p <0.01)—see Fig. 3. Trust in police fairness
has also the highest influence (f = —0.16; p < 0.001) on Compliance with the law,
followed by Police effectiveness (f=0.08; p <0.01), and Distributive fairness
(#=-0.08; p<0.01). Moral alignment has the direct effect (f#=-0.13;
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Fig.3 Structural model of moral alignment, cooperation, and compliance (Trust in justice module
of the European Social Survey—Round 5) (www.europeansocialsurvey.org/). ***p < 0.001;
#%p < 0.01; *p < 0.05. y* =2.433; p =0.787; Df = 5; CFI = 1.000; TLI = 1.023; RMSEA = 0.000.
Standardized coefficients. Moral alignment: 1—Agree strongly ... 5—Disagree strongly; Com-
pliance: 1—Five times or more. .. 5—Never; Procedural justice: 1—Very dissatisfied ... 5—
Very satisfied; Cooperation: 1—Not at all likely/Not at all willing ... 4—Very likely/Very
willing; Police effectiveness: 0—Extremely unsuccessful ... 10—Extremely successful; Trust in
police fairness: 1—Not at all often ... 4—Very often; Distributive fairness: 1—Rich people
treated worse, 2—Poor people treated worse, 3—Rich and poor treated equally

p <0.001) on Compliance with the law and it is, as such, the mediator between
Trust in police fairness (indirect effect =0.02; 95 % CI [0.01, 0.04]), Procedural
justice (indirect effect =0.02; 95 % CI [0.01, 0.04]), Police effectiveness (indirect
effect =0.02; 95 % CI [0.01, 0.04]), and Distributive fairness (indirect
effect =0.01; 95 % CI [0.003, 0.02]). Police effectiveness (#=0.11; p <0.001)
and Compliance (f = —0.07; p < 0.01) have the direct effect on Cooperation, and
Compliance is also the mediator between Moral alignment and Cooperation (indi-
rect effect =0.01; 95 % CI [0.002, 0.02]).

Here the “perceived legality” model (Fig. 4) also fits the data well: chi-square
value is low (y* = 8.459), with Df =6 and the nonsignificant p-value (p = 0.206)
and also other three reported indices RMSEA =0.017, CFI=0.995, and
TLI=0.977 confirm the goodness of fit. The highest predictor of Perceived legality
(R*=8 %) is again Trust in police fairness (= —0.21; p < 0.001), followed by
Police effectiveness (f = —0.13; p <0.001)—see Fig. 4. Trust in police fairness
(f=-0.12; p<0.001) and Police effectiveness (f=0.12; p <0.001) have the
highest influence on Compliance with the law, followed by Distributive fairness
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H Distributive fairmess

Fig. 4 Structural model of perceived legality, cooperation and compliance (Trust in justice
module of the European Social Survey—Round 5) (www.europeansocialsurvey.org/).
sk < 0.001; *¥p <0.01; *p <0.05. y*>=8.459; p=0.206; Df =6; CFI=0.995; TLI=0.977;
RMSEA = 0.017. Standardized coefficients. Perceived legality: 0—Never ... 10—Always; Com-
pliance: 1—Five times or more. .. 5—Never; Procedural justice: 1—Very dissatisfied ... 5—
Very satisfied; Cooperation: 1—Not at all likely/Not at all willing ... 4—Very likely/Very
willing; Police effectiveness: 0—Extremely unsuccessful ... 10—Extremely successful; Trust in
police fairness: 1—Not at all often ... 4—Very often; Distributive fairness: 1—Rich people
treated worse, 2—Poor people treated worse, 3—Rich and poor treated equally

(= —0.06; p<0.05). Police effectiveness (f#=0.09; p <0.001) has the highest
effect on Cooperation, followed by Perceived legality (= —0.08; p < 0.05), and
Compliance (= —0.06; p <0.05). Compliance with the law is also the mediator
between Perceived legality and Cooperation (indirect effect=—0.005; 95 % CI
[—0.01, 0.00]), and Distributive fairness and Cooperation (indirect effect = 0.004;
95 % CI1[0.00, 0.01]).

4.2 Second Model: Test of Tyler’s Model on “Why People
Obey the Law” in Slovenia (Sifrer, 2013; Sifrer et al.,
2013)

Our second model (n =479) is based on Bottoms and Tankebe’s (2012) arguments
in which they emphasized that trust and legitimacy are not the same. It is not based
on Tyler’s (2006) model (as obligation to obey the law and support for legal
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Fig. 5 Structural model of police legitimacy, cooperation and compliance (Test of Tyler’s model
on “why people obey the law” in Slovenia) (Sifrer, 2013; Sifrer et al., 2013). **¥p < 0.001;
#xp < 0.01; *p < 0.05. y* =7.283; p=0.200; Df = 5; CFI = 0.997; TLI = 0.987; RMSEA = 0.031.
Standardized coefficients. Compliance: 1—Very often ... 5—Never; Legitimacy: 1—Strongly
disagree ... 5—Strongly agree; Cooperation, Distributive fairness, Procedural justice, Trust in
police: 1—Very unlikely ... 5—Very likely

authorities), since it did not fit the data in a satisfactory level. Legitimacy is thus a
one-dimensional construct of items (in majority of support of legal authorities),
such as “I feel proud of the Slovenian police”, “I feel that I should support the
Slovenian police”, “Police officers help citizens”, for example. The three factors,
referring to various aspects of public trust and fairness of justice officials, are:
(1) Distributive fairness, (2) Procedural justice, and (3) Trust in police. Cooperation
(with the police) was measured on a 5-point scale ranging from 1—Very unlikely to
5—Very likely. Compliance with the law was measured with respondents’ self-
reported assessments on how often they broke the law in the past year, on a 5-point
scale ranging from 1—Very often to 5—Never. Survey respondents were asked to
report the frequency with which they committed a variety of legal infractions, for
example “How often have you driven over 130 km per hour on the highways?”,
“How often have you parked your car in violation of the law?”, etc. (for all variables
see Appendix 2). The model is presented in Fig. 5.

The model focusing on why people obey the law fits the data well: the chi-square
value is low (y* = 7.283), with Df = 5 and nonsignificant p-value (p = 0.200), and
also other three reported indices RMSEA =0.031, CFI1 =0.997, and TLI=0.987
confirm the goodness of fit. In Fig. 5, the statistically significant standardized
coefficients (betas (f)) show that the higher predictor of Police legitimacy
(R* =130 %) is Procedural justice ( = 0.41; p < 0.001), followed by Trust in police
(#=0.27; p<0.001). Trust in police also has an indirect effect (0.06; 95 % CI
[0.03, 0.1]) on Cooperation via Legitimacy. Distributive fairness does not affect
Legitimacy nor Compliance or Cooperation directly, although it is highly correlated
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with Procedural justice (r =0.88, p < 0.001). On the other hand, Procedural justice
(#=0.15; p<0.01) has a direct effect on Compliance, and Cooperation
(#=—-0.14; p <0.05).

4.3 Third Model: High School Student Survey (Reisig et al.,
2012, 2014)

The High school student survey conducted among young Slovene adults in Maribor
and Ljubljana (n=684) (Reisig et al., 2012, 2014) followed studies of Tyler,
Sunshine, and Reisig with co-workers (Reisig et al., 2007, 2012; Sunshine &
Tyler, 2003; Tyler, 2003, 2006). They defined legitimacy as a two-dimensional
construct: an obligation to obey and trust in the police. Some research (e.g., Reisig
et al., 2012) operationalize police legitimacy by combining the obligation to obey
items and the trust in police items into a single summate scale, nevertheless for the
present study both dimensions were used separately. The four factors, referring to
various aspects of public trust and fairness of justice officials, are: (1) Police
authority, (2) Procedural justice, (3) Distributive fairness, and (4) (police) Effec-
tiveness. Cooperation (with the police) was measured on a 4-point scale ranging
from 1—Very unlikely to 4—Very likely. Compliance with the law was measured
as respondents’ self-reporting assessments on how often they broke the law in the
past year, on a 4-point scale ranging from 1—Frequently to 4—Never. Respondents
were asked to report the frequency with which they committed a variety of legal
infractions such as “made a lot of noise at night”, “illegally disposed of trash and
litter”, etc. (for all variables see Appendix 3). This model is presented in Fig. 6.

The third model also fits the data well: the chi-square value is low ()(2 =8.326),
with Df =15 and nonsignificant p-value (p =0.910). The other three reported
indices RMSEA = 0.000, CFI = 1.000, and TLI = 1.008 also confirm the goodness
of fit. The statistically significant standardized coefficients (betas (f)) show (see
Fig. 6) that the higher predictor of Trust in police (R* =71 %) is Procedural justice
(#=0.59; p <0.001), followed by Police authority (# =0.25; p < 0.001) and Effec-
tiveness (f = 0.10; p < 0.001). Procedural justice is the only predictor of Obligation
to obey (8=0.22; p <0.001; R*=13 %). Distributive fairness is again highly
correlated with Procedural justice (r=0.68; p < 0.001) but it does not affect any
of the dependent variables. In correspondence to our hypothesis (that legitimacy is a
strong predictor of compliance) Trust in police has a statistical significant effect on
Compliance with the law (f=0.27; p < 0.001; R*=7 %), but Obligation to obey
does not. Trust in police has also effect on Obligation to obey (= 0.16; p < 0.05)
and Cooperation (f=0.15; p < 0.001) (which is in other cases one of predictors).
Trust in police is the mediator between:
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Fig. 6 Structural model of legitimacy (obligation and trust), cooperation and compliance (High
school students survey) (Reisig et al., 2012, 2014). ***p <0.001; *p <0.05. )(2 =8.326;
p=0.910; Df = 15; CFI = 1.000; TLI = 1.008; RMSEA = 0.000. Standardized coefficients. Com-
pliance: 1—Frequently ... 4—Never; Obligation to obey, Trust in police, Police authority,
Procedural justice, Distributive fairness, Effectiveness: 1—Strongly disagree ... 4—Strongly
agree; Cooperation: 1—Very unlikely ... 4—Very likely

— Police authority (indirect effect = 0.07; 95 % CI [0.05, 0.09]), Procedural justice
(indirect effect=0.16; 95 % CI [0.12, 0.21]) and Effectiveness (indirect
effect =0.03; 95 % CI [0.01, 0.04]) on the one hand and Compliance with the
law on the other. These are the full mediations.

— Police authority (indirect effect = 0.04; 95 % CI [0.01, 0.07]), Procedural justice
(indirect effect=0.09; 95 % CI [0.02, 0.17]) and Effectiveness (indirect
effect =0.02; 95 % CI [0.003, 0.03]) on the one hand and Obligation to obey
on the other. In the case of Police authority and Effectiveness they are the full
mediations, and in the case of Procedural justice it is the partial mediation.

— Police authority (indirect effect = 0.04; 95 % CI [0.02, 0.06]), Procedural justice
(indirect effect=0.09; 95 % CI [0.04, 0.13]) and Effectiveness (indirect
effect =0.015; 95 % CI [0.01, 0.03]) on the one hand and Cooperation with
the law on the other. These are the full mediations.
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4.4 Fourth Model: The Study on Law Students about
Legitimacy in Slovenia (Mesko, 2013; Mesko et al.,
in press)

The model of the study on law students about legitimacy in Slovenia (Mesko, 2013;
Mesko et al., in press) is part of the international survey on crime and justice for
university students of law and criminal justice and security (for the purpose of our
study only Slovenian law students were selected, which is why the sample is
relatively small [n = 143]). It also defined Legitimacy as Obligation to obey (item
“You should accept police decisions because that is the proper or right thing to do”)
and Trust in police (items: “The police in my community are trustworthy”” and “The
police are usually honest”) (see Appendix 4) but combined in one-dimensional
Legitimacy. The five factors, referring to various aspects of public trust and fairness
of justice officials are: (1) Trust in police, (2) Police authority, (3) Procedural
justice, (4) Distributive justice, and (5) Police effectiveness. Cooperation (with
the police) was measured on a 4-point scale ranging from 1—Not at all likely/Not at
all willing to 4—Very likely/Very willing. The fourth model does not ask about
compliance with the law, instead respondents were asked to assess how wrong (1—
Not wrong, 2—Somewhat wrong, 3—Very wrong) it is, in their opinion, to commit
a variety of legal infractions such as “made a lot of noise at night”, “illegally
disposed of trash and litter”, etc. (factor Intentional compliance) (for all variables
see Appendix 4). The model is presented in Fig. 7.

All reported indices confirm the goodness of fit of the fourth model: the
chi-square value is low (y*=13.520), with Df =14 and nonsignificant p-value
(p=0.486), RMSEA = 0.000, CFI = 1.000, and TLI = 1.002. The statistically sig-
nificant standardized coefficients (betas (f)) show that the higher predictor of
Legitimacy (R? =67 %) is Trust in police (f = 0.68; p < 0.001), followed by Police
authority (f=0.19; p <0.01)—see Fig. 7. As such, Legitimacy is a mediator
between Trust in police (indirect effect =0.12; 95 % CI [0.01, 0.23]) and Police
authority (indirect effect=0.03; 95 % CI [0.001, 0.08]) on the one hand, and
Intentional compliance on the other. Both Legitimacy and Intentional compliance
are mediators of Trust in police and Cooperation (indirect effect =0.03; 95 % CI
[0.001, 0.08]), and Police authority and Cooperation (indirect effect =0.01; 95 %
CI [0.00, 0.03]). Legitimacy also influences the Cooperation via Intentional com-
pliance (indirect effect = 0.05; 95 % CI [0.002, 0.11]). Procedural justice, Distrib-
utive justice and Police effectiveness do not influence Legitimacy nor Cooperation
in this model. Nevertheless they do have quite high and significant correlations with
Trust in police.



176 J. Sifrer et al.

Trust in police

0,
0.68*** Ll
Legitimacy
0.70"**
0.47*
66"'
Yy 3%
Intentional compliance
A Procedural justice |
.55"' 027
] Distributive justice
0.52"

N Police effectiveness

Fig. 7 Structural model of police legitimacy and cooperation (The study on law students about
legitimacy in Slovenia) (Mesko, 2013; Mesko et al., in press). **¥*p <0.001; **p<0.01;
*p < 0.05. y*=13.520; p=0.486; Df = 14; CFI=1.000; TLI=1.002; RMSEA =0.000. Stan-
dardized coefficients. Legitimacy, Trust in police, Police authority, Procedural justice, Distribu-
tive justice, Police effectiveness: 1—Strongly disagree ... 4—Strongly agree; Intentional
compliance: 1—Not wrong ... 3—Very wrong; Cooperation: 1—Very unlikely ... 4—Very
likely

5 Discussion

Discussions on legitimacy of legal authorities always led us to (more or less) the
same conclusions: legitimacy is a strong predictor of compliance with the law, and
trust in the police is an important factor in shaping people’s sense of police
legitimacy. Reisig et al. (2012) argued that Tyler’s process-based model of regula-
tion is challenged by the fact that most studies are conducted in the USA, leaving
open the question of whether similar effects can be observed in countries with
different historical and political contexts. Applying such theoretical work in the
European area the most important survey is the European Commission FP7 project,
JUSTIS, which dovetailed perfectly with Trust in justice module with Round 5 of
the European Social Survey [ESS] (www.europeansocialsurvey.org). The aim of
this project was to develop a theoretical work about trust in criminal justice across
most European jurisdictions (Jackson et al., 2009).
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In this paper, four legitimacy models of surveys conducted in Slovenia were
verified using SEM: first model: Trust in justice module of the European Social
Survey (Round 5) (www.europeansocialsurvey.org); second model: Test of Tyler’s
model on “why people obey the law” in Slovenia (gifrer, 2013; Sifrer et al., 2013);
third model: High school students survey (Reisig et al., 2012, 2014), and fourth
model: The study on law students about legitimacy in Slovenia (Mesko, 2013;
Mesko et al., in press). The findings within all four models showed clear and strong
relationships between factors, referring to various aspects of public trust and
fairness of justice officials and factors of various aspects of police legitimacy:

— In the first model, Trust in police fairness (f =0.22; p < 0.001) was the strongest
predictor of Obligation to obey (defined as the first dimension of legitimacy),
Trust in police fairness (= —0.18; p < 0.001)° was the strongest predictor of
Moral alignment (defined as the second dimension of legitimacy), and Trust in
police fairness (f = —0.21; p <0.001) was the strongest predictor of Perceived
legality (defined as the third dimension of legitimacy).

— In the second model, the strongest predictor of police Legitimacy was Proce-
dural justice (f=0.41; p <0.001), followed by Trust in police (f=0.27,
p <0.001).

— In the third model, the strongest predictor of Trust in police (defined as the first
dimension of legitimacy) was Procedural justice (f = 0.59; p < 0.001), followed
by Police authority (#=0.25; p<0.001), and Effectiveness (#=0.10;
p <0.001). Procedural justice (f=0.22; p <0.001) was the only predictor of
Obligation to obey (defined as the second dimension of legitimacy).

— In the fourth model, Trust in police (f =0.68; p < 0.001) was again the strongest
predictor of Legitimacy, followed by Police authority (f=0.19; p <0.01).

While these findings speak in support of our hypothesis—trust in police is an
important factor in shaping people’s sense of police legitimacy—legitimacy as a
strong predictor of compliance is somewhat different.

In the first (ESS) model, Moral alignment (4 = —0.13; p < 0.001) and Perceived
legality (= —0.07; p < 0.05) (defined as the dimensions of legitimacy) are signif-
icant predictors (direct effects) of Compliance, Obligation (defined as the dimen-
sion of legitimacy) is not. This is in of Hough et al.’s (2013) model where people
who feel aligned with the values of the police (Moral alignment) tend to have a
relatively low expected chance of buying stolen goods (in our case committing a
traffic offence like speeding or crossing a red light), and people who believe that
police officers take bribes (Perceived legality) are more likely to have bought stolen
goods. Moral alignment is also a mediator between Procedural justice, Police
effectiveness, Trust in police fairness, Distributive fairness on the one hand and

S Negative f, for example, determines that those who think that police generally treat people in
Slovenia with respect more strongly believe that the police stand up for values that are important to
people like them. In other words, those who have higher trust in police fairness feel more aligned
with the moral values of the police as an institution.
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Compliance on the other. Perceived legality is the mediator between Police effec-
tiveness, Trust in police fairness on the one hand and Compliance on the other.

In the second model, Legitimacy did not predict Compliance. In the third model
Trust in police (defined as the first dimension of legitimacy) predicted Compliance
with the law (f =0.27; p < 0.001) while Obligation to obey, defined as the second
dimension of legitimacy, did not predict Compliance with the law. In the fourth
model, Legitimacy predicted Intentional compliance (f =0.17; p < 0.05).

Nevertheless, the R? was much lower when predicting Compliance with the law
(2-7 %) than when predicting Legitimacy with factors referring to trust (e.g., 30 %
in the second model, 67 % in the fourth model etc.).

When testing the models some indirect effects on Compliance with the law were
found. The largest indirect effect (full mediation) has Procedural justice on Com-
pliance via Trust in police defined as one dimension of legitimacy (indirect
effect =0.16; 95 % CI [0.12, 0.21]) in the third model. All other indirect effects
were weak, and factors referring to trust had larger direct effects on Compliance
with the law than did indirect effects via factors referring to the legitimacy.
Therefore, to conclude that the first part of our hypothesis (legitimacy is a strong
predictor of compliance with the law) is strongly supported would be exaggerating.
And following Bottoms’ (2011) proposed forms of compliant behavior (instrumen-
tal/prudential compliance, normative compliance, constraint-based compliance,
and compliance based on habit or routine), there is much space left to continue
this research.

We also tested people’s willingness to cooperate with the police. According to
Tyler (2004), people are more willing to cooperate with legal authorities when they
believe that those authorities are legitimate. Our findings support this statement in
the first model: Obligation (f#=—0.12; p<0.001) and Perceived legality
(#=-0.08; p<0.05) have significant effects on Cooperation. In the second
model, Legitimacy influences the Cooperation (f=0.24; p <0.001), and in the
third model, Trust in police (f =0.15; p < 0.001) influences the Cooperation.

From our findings, it is clear that trust in police (fairness) is much stronger factor
in predicting compliance with the law than legitimacy. Trust in police (fairness) is
also the strongest predictor of legitimacy itself, which is in accordance with what
Hough et al. (2010) found: trust in the police was an extremely powerful predictor
of perceived legitimacy. And Hough et al. (2013) also discovered that social justice
and fairness in the justice system are both likely to be preconditions for a well-
regulated society.

Despite many formulations of legitimacy and different focus of its prediction in
all four models and other US and European studies, the message is the same:
relationships between dimensions of public trust and fairness of justice officials
and dimensions of legitimacy are clear and strong; and among all dimensions of
public trust and fairness of justice officials the trust in police (fairness) is of
particular importance. It forms the strongest relationship with dimensions of legiti-
macy. Therefore, the most efficient way to improve legitimacy is to encourage
people’s trust in police with respectful, fair, and just treatment.
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Appendix 1: Trust in Justice Module of the European Social
Survey (Round 5) (www.europeansocialsurvey.org/)
(n=1,403)

Trust in justice module of Round 5 of the European Social Survey (www.
europeansocialsurvey.org) was designed by Mike Hough, Jonathan Jackson, Ben
Bradford (and colleagues), and carried out in 28 European countries (including
Slovenia) in 2010-2011 on a total sample of almost 51,000. The survey involves
strict random probability sampling, a minimum target response rate of 70 %, and
rigorous translation protocols. The hour-long face-to-face interview includes ques-
tions on a variety of core topics repeated from previous rounds of the survey and
also two modules developed for Round Five covering Trust in the Police and Courts
and Work, Family and Wellbeing (the latter is a partial repeat of a module from
Round 2). Each National Coordination team (in Slovenia: Faculty of Social Sci-
ences, University of Ljubljana) is responsible for identifying a suitable sampling
frame and producing a sample design suitable for implementation in their country.
Sample in Slovenia must be representative of all persons aged 15 and over
(no upper age limit) resident within private households, regardless of their nation-
ality, citizenship or language. Sampling plan is based on two-stage stratified
sampling driven out of Central register of population of Slovenia. First stage
includes 12 regions and six types of villages, and in the second stage individuals
are selected by strict random probability methods (15 persons per district). The
sample size in Slovenia counts 1,403 citizens.

Factor
Factors loadings
Police effectiveness® (KMO = 0.500; var. = 84.5 %; a =0.815)

How successful do you think the police are at catching people who commit house | 0.919
burglaries in Slovenia?

Based on what you have heard or your own experience how successful do you |0.919
think the police are at preventing crimes in Slovenia where violence is used or
threatened?

Trust in police ﬂzirnessb (KMO =0.500; var. = 82.8 %; a=0.793)

Based on what you have heard or your own experience how often would you say |0.910
the police generally treat people in Slovenia with respect?
About how often would you say that the police make fair, impartial decisions in | 0.910
the cases they deal with?

Cooperation® (KMO = 0.500; var. =79.1 %; a =0.735)
Imagine that you were out and saw someone push a man to the ground and steal | 0.889
his wallet. How likely would you be to call the police?

How willing would you be to identify the person who had done it? 0.889
Obligation® (KMO =0.710; var. = 83.3 %; a = 0.899)

To what extent is it your duty to do what the police tell you even if you don’t 0.944
understand or agree with the reasons?

(continued)
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Factor
Factors loadings

To what extent is it your duty to do what the police tell you to do, even if you | 0.929
don’t like how they treat you?

To what extent is it your duty to back the decisions made by the police even when | 0.864
you disagree with them?

Moral alignment® (KMO = 0.688; var. =71.0 %; a =0.796)

The police stand up for values that are important to people like me. 0.881
The police generally have the same sense of right and wrong as I do. 0.845
I generally support how the police usually act. 0.804

Justice:' How dissatisfied or satisfied were you with the way the police treated you the last time
you has been approached/stopped/contacted by the police for any reason in past 2 years

Fairness:* When victims report crimes, do you think the police treat rich people worse, poor
people worse, or are rich and poor treated equally?

Legality:h How often would you say that the police in Slovenia take bribes?

Compliance:i How often have you committed a traffic offence like speeding or crossing a red
light in the last 5 years?

#0—Extremely unsuccessful ... 10—Extremely successful

P]—Not at all often ... 4—Very often

“1—Not at all likely/Not at all willing ... 4—Very likely/Very willing

40—Not at all my duty ... 10—Completely my duty

°1—Agree strongly ... 5—Disagree strongly

fl—Very dissatisfied . .. 5—Very satisfied

#]—Rich people treated worse, 2—Poor people treated worse, 3—Rich and poor treated equally
"0—Never ... 10—Always

{l—Five times or more . .. 5—Never

Appendix 2: Test of Tyler’s Model on “Why People Obey
the Law” in Slovenia (Sifrer, 2013; Sifrer, Mesko, & Bren,
2013) (n=479)

Tyler’s (2006) model on “why people obey the law” was tested in Slovenia in
October 2011. Tyler’s questionnaire was translated and adopted regarding Slove-
nian legislation system and social circumstances; data were gathered from the
pencil-and-paper surveys administered to students of four preliminary chosen
Slovenian faculties (covering different fields of social sciences), namely the Faculty
of Criminal Justice and Security and the Faculty of Organizational Sciences at the
University of Maribor, and the Faculty of Arts and the Faculty of Law at the
University of Ljubljana. In the survey participated those students which attended
lectures on the day that the questionnaires were given out at a given faculty. The
participation was voluntary. The sample size counts 479 students of different
gender, program and year of study.
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Factor
Factors loadings
Compliance® (KMO = 0.608; var. =53.3 %; a=0.543; Q=0.708)
How often have you driven over 130 km/h on the highways? 0.783
How often have you parked your car in violation of the law? 0.738
How often have you violated the law in the past year? 0.665
Legitimacyb (KMO =0.893; var. =56.3 %; a =0.886)
I feel proud of the Slovenian police. 0.841
I have a great deal of respect for the Slovenian police. 0.799
Slovenian officers do their job professionally. 0.795
On the whole Slovenian police are honest. 0.764
I feel that I should support the Slovenian police. 0.760
Police officers help citizens. 0.689
Slovenian police always support people when they call them for assistance. 0.680
Slovenian police treat everyone equally. 0.654
Trust in policeb (KMO =0.592; var.=51.5 %; a =0.527; Q=0.685)
The police should be allowed to stop people on the streets and require them to | 0.776
identify themselves.
The Slovenian police should be allowed to hold a person suspected of a serious | 0.743
crime until they get enough evidence to officially charge them.
Always (when possible) I attend any community meetings during which the 0.625
police made a presentation.
Cooperation® (KMO =0.611; var. =52.0 %; a=0.533; Q=0.692)
How likely is it that you would call the police to report suspicious activity in your | 0.764
neighborhood?
How likely is it that you would call the police if you had a complaint against 0.704
someone in your neighborhood?
How likely is it that you would call the police in an emergency? 0.693
Distributive fairnessb (KMO =0.788; var. = 66.9 %; a=0.835)
The police were polite to me. 0.879
The police treated me very fairly. 0.845
The police showed concern for my rights. 0.809
It was important to me whether the police treated me in a fairly manner. 0.731
Proceduraljusticeb (KMO =0.952; var. = 60.0 %; a=0.931)
I was very satisfied with the manner in which the police handled my problem. 0.875
When I think about the experience I feel pleased with the police. 0.873
The things the police did to deal with the problem were fair. 0.855
The police handled my problem in the expected manner (in a positive way). 0.838
When I think about the experience I feel angry at the police. 0.837
Overall, I was very satisfied with the outcome of the contact with the police. 0.796

(continued)
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Factor
Factors loadings
I expect similar treatment in the future (in similar cases). 0.782
The police gave the problem enough attention. 0.730
The police officers gave me a great deal of opportunity to describe may point 0.688
of view.
When I think about the experience I feel frustrated with the police. 0.600
The police officers got enough information to make good decisions in solving my | 0.577
problem.

#1—Very often ... 5—Never
P|—Strongly disagree . .. 5—Strongly agree
“1—Very unlikely ... 5—Very likely

Appendix 3: Adult High School Students Survey—Slovenia
(Reisig, Tankebe, & Mesko, 2012, 2014) (n = 684)

The survey on legitimacy in Slovenia was conducted in November and December
of 2011 from pencil-and-paper surveys administered to 683 young Slovene adults
(18 years and older) who were enrolled in six high schools located in Maribor and
Ljubljana, Slovenia. These cities were selected because of the majority of the high
schools in Slovenia are located in this two areas. Letters of requesting the permis-
sion to survey their students were sent to all of the high schools, and four in
Ljubljana and two in Maribor granted it. Project managers travelled to each
research site and administered surveys in classrooms. Participation of students
was voluntary (Reisig et al., 2012, 2014). This survey represents the pilot study
for the next (fourth) survey also conducted by the Faculty of Criminal Justice and
Security research team and partners.

Factor
Factors loadings
Compliance® (KMO = 0.728; var. =43.3 %; a =0.663)
Made a lot of noise at night. 0.779
Drank alcohol in a place where you are not supposed to. 0.745
Illegally disposed of trash and litter. 0.616
Used marijuana or some other drug. 0.582
Broke traffic laws. 0.535
Obligation to obeyb (KMO =0.667; var. =48.3 %; a=0.635)
You should do what the police tell you to do even if you disagree. 0.787
You should accept police decisions even if you think they are wrong. 0.787
People like me have no choice but to obey the directives of the police. 0.616
You should accept police decisions because that is the proper or right thing to do. | 0.560

Trust in policeb (KMO =0.859; var. =50.1 %; a=0.832)

(continued)
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Factor

Factors loadings
I have confidence in the police. 0.799
I am proud of the police in this community. 0.799
The police in my community are trustworthy. 0.729
The police are usually honest. 0.689
People’s basic rights are well protected by the police. 0.687
The police can be trusted to make decisions that are right for your community. | 0.652
The police in this community are often dishonest (reversed score). 0.574
Police authority® (KMO = 0.701; var. = 50.5 %; a =0.673)

When the police deal with people, they always behave according to the law. 0.730
If T were to talk to police officers in my community, I would find their values tobe | 0.721
very similar to my own.

The police always obey the law. 0.707
The police act in ways that are consistent with my own moral values. 0.683
Cooperation® (KMO = 0.776; var. = 49.1 %; a =0.733)

If the police were looking for witnesses in a case where someone’s wallet was | 0.789
stolen, how likely would you be to volunteer information if you witnessed the

theft?

How likely would you be to volunteer to serve as a witness in a criminal court | 0.763
case involving a crime that you witnessed?

Imagine that you were out and saw someone steal a wallet. How likely would you | 0.669
be to call the police?

How likely would you be to call the police if you saw someone break into a house | 0.669
or car?

Imagine you had evidence that someone bribed a government official. How likely | 0.596
would you be to report this behavior to the police?

Proceduraljusticeb (KMO =0.927; var. =46.0 %; a=0.867)

The police treat people fairly. 0.764
The police respect citizens’ rights. 0.740
The police treat citizens with respect. 0.713
The police are courteous to citizens they come into contact with. 0.712
The police treat everyone with dignity. 0.708
The police make decisions to handle problems fairly. 0.695
The police follow through on their decisions and promises they make. 0.652
The police take time to listen to people. 0.639
The police make decisions based on the facts. 0.571
The police explain their decisions to the people they deal with. 0.555
Distributive fairnessb (KMO = 0.605; var. =59.4 %; a=0.654)

The police enforce the law consistently when dealing with ALL people. 0.843
The police provide the same quality of service to all citizens. 0.799
The police make sure citizens receive the outcomes they deserve under the law. | 0.657

(continued)
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Factor
Factors loadings
Police eﬂectivenessh (KMO =0.761; var.=49.9 %; a=0.737)
The police are doing a good job preventing crime in my neighborhood. 0.794
The police do a good job maintaining order in my neighborhood. 0.784
There are not many instances of crime in my neighborhood. 0.704
Crime levels in my neighborhood have changed for the better in the last year. 0.663
I feel safe walking in my neighborhood at night. 0.560

#1—Frequently ... 4—Never
®]—Strongly disagree . .. 4—Strongly agree
“1—Very unlikely ... 4—Very likely

Appendix 4: The Study on Law Students about Legitimacy
in Slovenia (Mesko, 2013; Mesko et al., in press) (n = 143)

A survey of law students with the Faculty of Criminal Justice and Security research
team and partners was conducted in autumn 2012 and spring 2013. Law students
were selected due to the nature of their studies (legal orientation), and a statement
that they would also like to work in law enforcement or a criminal justice agency
after graduation. The web-survey was administered in the respondent’s native
language to students in eight Central and Eastern European countries: Slovenia,
Croatia, Bosnia & Herzegovina, Serbia, Former Yugoslav Republic of Macedonia,
Romania, Poland and Russia. After preliminary tests, the survey was published on
the web and the students were given a certain period of time in which to complete
the survey online. The survey was accessible only to law students who received a
web address and a specific code provided by their criminal law lecturer. The sample
size counts 143 Slovenian students (and 1,848 in total) (Mesko, 2013; Mesko et al.,
in press).

Factor
Factors loadings
Legitimacy® (KMO = 0.633; var. = 63.0 %; a =0.697)
The police in my community are trustworthy. 0.844
The police are usually honest. 0.837

You should accept police decisions because that is the proper or right thing to do. | 0.691
Intentional complianceb (KMO =0.630; var. =41.5 %; a=0.519; Q=0.644)
In your opinion, how wrong is it for someone to make a lot of noise at night? 0.733
In your opinion, how wrong is it for someone to illegally dispose of trash and 0.714
litter?
In your opinion, how wrong is it for someone to buy something you thought 0.591
might be stolen?

(continued)
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Factor
Factors loadings
In your opinion, how wrong is it for someone to break the traffic laws? 0.514
Police effectiveness® (KMO =0.861; var. = 61.3 %; a =0.873)
The police do a good job maintaining order in my neighborhood. 0.821
The police are always ready to provide satisfactory assistance to victims of crime. |0.811
The police are doing a good job preventing crime in my neighborhood. 0.796
The police respond promptly to calls about crime. 0.776
The police are always able to provide the assistance the public needs from them. |0.756
The police are doing well in controlling violent crime. 0.733
Distributive justice® (KMO = 0.669; var. = 68.4; a =0.765)
The police enforce the law consistently when dealing with ALL people. 0.871
The police provide the same quality of service to all citizens. 0.837
The police provide better services to wealthier citizens (reversed score). 0.770
Procedural justice® (KMO =0.912; var. =56.6 %; a =0.903)
The police treat people fairly. 0.821
The police treat citizens with respect. 0.820
The police respect citizens’ rights. 0.800
The police are courteous to citizens they come into contact with. 0.789
The police make decisions to handle problems fairly. 0.750
The police take time to listen to people. 0.742
The police follow through on their decisions and promises they make. 0.695
The police make decisions based on the facts. 0.677
The police treat everyone with dignity. 0.658
Trust in police® (KMO =0.868; var. = 67.0 %; a =0.875)
The police can be trusted to make decisions that are right for your community. | 0.855
I have confidence in the police. 0.821
The police in this community are often dishonest (reversed score). 0.811
I am proud of the police in this community. 0.809
People’s basic rights are well protected by the police. 0.795
Police authority" (KMO = 0.690; var. = 63.5 %; a =0.807)
The police act in ways that are consistent with my own moral values. 0.890
When the police deal with people, they always behave according to the law. 0.805
The police always obey the law. 0.756
If I were to talk to police officers in my community, I would find their values to be | 0.728
very similar to my own.
Cooperation® (KMO = 0.636; var. = 53.6 %; a=0.706)
How likely would you be to volunteer to serve as a witness in a criminal court | 0.795
case involving a crime that you witnessed?
If the police were looking for witnesses in a case where someone’s wallet was | 0.764
stolen, how likely would you be to volunteer information if you witnessed the
theft?
Imagine that you were out and saw someone steal a wallet. How likely would you | 0.694

be to call the police?

(continued)
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Factor
Factors loadings

Imagine you had evidence that someone bribed a government official. How likely | 0.668
would you be to report this behavior to the police?

#1—Strongly disagree ... 4—Strongly agree
P]—Not wrong ... 3—Very wrong
“1—Very unlikely ... 4—Very likely
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Do We Trust Them? Public Opinion on Police
Work in Plural Policing Environments
in Central and Eastern Europe

Branko Lobnikar, Andrej Sotlar, and Maja Modic

1 Introduction

In contemporary societies, the police are often a source of controversy. However,
regardless of how they are viewed or their role is carried out, the police form an
important link between citizens and their government (Haberfeld, 1997). The main
function of police—the provision of security—is one of the basic demands levied
against the state by its society. In contemporary society, the focus ought to be on
policing by consent rather than by the imposition and enforcement of regulations
using superior force alone. As Haberfeld (1997) noted, the concept of police-
community relations is not a new one for any democratic society. When Sir Robert
Peel undertook reform of the London police with the Metropolitan Police Act of
1829, he emphasized that the police should work in cooperation with the people and
officers should protect human rights, serve the needs, and earn the trust of the
population they police. It is the same also in these days. Democratic policing is
closely associated with the notions of legitimacy, professionalism, and account-
ability. Sustained legitimacy, skilled professionalism, and effective accountability
must exist before policing can be considered democratic; and all three are
interdependent. Professional behavior and accountability sustain legitimacy;
accountability helps professionalize the police; legitimacy grants the police a
necessary degree of professional autonomy (Caparini & Marenin, 2004). Authors
emphasized that even a professional and accountable police force will not become
legitimized if it fails in its major functions of maintaining order, neutrally enforcing
laws, providing security, and protecting people in their persons and property
without discrimination or bias. Tyler’s (2011) model of social regulation puts
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procedural justice and legitimacy center-stage. On the one hand police need to
control population, but on the other hand, police need to win the “hearts and minds”
of individuals through legitimate use of power.

According to Stenning (2009) the pluralization of policing has been noted in
many countries during the last decades, but little has been written about how
policing might be effectively governed and held accountable in the public interest
in such an environment of plural provision. The state or public police are no longer
perceived as the only bearer of the responsibility for providing safety; other public
and private agencies are also perceived as important actors in the process of
prevention and control of crime, disorder, and insecurity (Terpstra, 2008). These
organizations, which might not have been primarily established for policing in a
broader sense can be the following: the public prosecutor, the customs service,
inspection services, intelligence-security services, judicial police, local policing
bodies, private security companies, and private investigators (Sotlar & Mesko,
2009). However, pluralization of policing is not the only trend in contemporary
societies, traditional policing providers are going through changes as well. Bayley
(2006) and Harris (2005) argued that police reforms have a dual character: on the
one hand they seek to increase effectiveness (aiming at crime reduction,
maintaining public order, etc.) and consequently provide (more) security; while
on the other hand reforms seek to make police organizations more democratic and
legitimate. Walsh and Conway (2011) argued that governance and accountability
methods and processes have always served a range of objectives in policing. These
include: legitimacy, the maintenance of democratic values, the protection of human
rights, transparency, the promotion of force efficiency and discipline, and the
enhancement of police; community relations which, in turn, can improve the
capacity of police bodies to perform their functions.

Although there are many studies in the field of public confidence in authorities in
the West, this is still not the case in the countries of Central and Eastern Europe.
There is a lack of research in this field. Moreover governments and police forces
lack awareness that their performance is based not only on the effective investi-
gation of criminal offenses and maintenance of public order but also on the
adoption, support, and trust that citizens show toward the police as well as toward
other stakeholders of the expanding security/police community. The purpose of this
chapter is to analyze existing research findings on public confidence in policing
bodies from the countries of Central and Eastern Europe and to draw attention to
gaps that still exist in this field that are typical for countries in transition.
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2  Contemporary Forms of Policing in Central and Eastern
Europe

In 2001 Ponsaers and Van Outrive (in Ponasers, 2001) summarized different
policing models, and among others, the public—private policing model was
described. According to the authors, the public—private model of policing can be
understood as a reaction against both a too narrow and too traditional conception of
police (and policing), and the neglect of new categories. Key notions within this
police model are fragmentation, bifurcation, redistribution of police work, dis-
integration, interaction between police, consumerism, privatization, (un)safety,
accountability, and the “new blue line” (Ponsaers, 2001: 487). The public—private
model of policing rests on the notion that private and public police have gradually
developed in conjunction with each other, so today’s police model is not a
characteristic of police organization, but rather a categorized allocation of certain
police tasks (Ponasers, 2001). The notion of a private—public police model is well
connected to the notion of plural policing. Plural policing is a process of transfer-
ring typical police activities to private security and other state and local police/
security/supervisory organizations. Starting in the West, it gradually became a
worldwide trend (Jones & Newburn, 2006). Many of these organizations were not
set up to perform police duties but their tasks, and especially authorizations, defined
them as “new police forces,” be it at the state organizational level (e.g., customs,
judiciary police, and financial police) or at the local/city level (e.g., city traffic
wardens, private security firms, and private detectives). The least common denomi-
nator of all plural policing organizations is that all have authorizations that are
greater than the duties of common citizens in the area of ensuring security (Button,
2007; Sotlar, 2010; Wakefield, 2005).

As part of the decentralization process of police and security functions we
noticed a trend in developing city/local police or traffic wardens subordinated to
mayors or local authorities. These forms of police organizations are right in the
middle between state (public) police on one end of the spectrum, and private
policing bodies on the other end of the continuum, exercising the main function
of police—the provision of security—in local environments. In Poland, they pri-
marily deal with ensuring public order and safety and supervising traffic (Czapska,
2013). In Hungary, The Hungarian Civil Guard, which is a totally civil organization
of unarmed yet uniformed citizens, perform certain police tasks—predominantly
protecting neighborhoods and patrolling in marked civil cars (Leyrer, 2013). In
Slovenia, municipal wardens are responsible for ensuring public safety and public
order in the municipality. In doing so, they ensure a safe and smooth traffic flow in
residential areas; protect roads and the environment in villages and towns, as well as
municipal roads outside settlements; provide safety of the municipal public trans-
port, recreational and other public areas; protect public property, natural and
cultural heritage, and maintain law and order (Sotlar, 2010).

Private security in the West was already developed in the past and then revived
in the 1990s (Johnston, 1992). This can also be claimed for some Central European
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Countries like Germany and Austria; however, in former socialist countries of CEE
the changes in political, economic, and social systems enabled the emergence and
expansion of the private security sector after the collapse of socialism in late 1980s
and in the beginning of 1990s. Economic and financial crisis, starting in 2008, led to
austerity measures in most of the countries in the region which affected the funding
of police and other state organizations. As a consequence state police organizations
were forced to redefine their work priorities and leave less demanding tasks to
private security firms (Mesko, Sotlar, & Lobnikar, 2014). State police officers in the
Czech Republic and Serbia are outnumbered by private security officers; moreover,
in Poland and Hungary the number of security officers is as much as twice and three
times the number of police officers (Confederation of European Security Services
[COESS], 2011). According to COESS (2011) data, the ratio between private
security officers and police officers in some countries of Central and Eastern Europe
is as follows:

« Austria: 0.73 security officer per 1 police officer;

¢ Bosnia and Herzegovina: 0.07 security officer per 1 police officer;
e The Czech Republic: 1.17 security officer per 1 police officer;
e Croatia: 0.78 security officer per 1 police officer;

* Germany: 0.49 security officer per 1 police officer;

» Hungary: 3.04 security officer per 1 police officer;

e Macedonia: 0.71security officer per 1 police officer;

e Serbia: 1.49 security officer per 1 police officer;

» Poland: 2.04 security officer per 1 police officer;

» Slovakia: 0.80 security officer per 1 police officer;

» Slovenia: 0.78 security officer per 1 police officer.

Mesko et al. (2014) attribute these trends to economic and financial crisis,
beginning in 2008, which led to austerity measures in almost every country of the
region. It negatively influenced the budgets from which public police are funded,
thus forcing them to make priorities in their work, “leaving” less demanding tasks
and more room to private security firms.

Described trends indicate that regulated relationships between the police and
private security organizations are of great importance (Mesko et al., 2014). Despite
the on-going debate and considerable research on plural policing, little has been
said (written) about how policing should be effectively governed and held account-
able in the public interest within “new” plural policing environment.

From an organizational standpoint, the police in Central and Eastern Europe are
adopting several common characteristics, including democratization, accountabil-
ity and legitimacy linked to citizens. In the last decade state police organizations in
the region have accepted the fact that they have lost their monopolistic position in
policing due to the development of plural policing. The pluralization of social
control institutions, which encompasses state police organizations, local commu-
nity police organizations, and private security organizations, has created compe-
tition in policing with individual police (state) organizations being forced to
constantly prove themselves and justify their existence (Mesko et al., 2014).
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Public attitudes toward the police are fundamental for successful policing, since
the police are dependent upon the people to report and provide information about
crime and to testify as witnesses in court proceedings (McConville & Shepherd,
1992). However, the public is divided regarding their attitudes toward the police,
which is problematic as it hinders the police from functioning effectively (Sunshine
& Tyler, 2003).

Simplifying Tyler’s (2011) considerable research on trust and legitimacy of
policing, it should be emphasized that public opinion on police and their work
shape citizens’ behavior in reaction to the police. Therefore, it is important for the
police to learn public opinion; moreover, it should become their key concern. Since
security provisions in the last decades have become a concern of various state, local
and private stakeholders, one can expect that interests of the public will at least
partly shift from the public police to other security providers. Furthermore, increas-
ing interests of the public leads to the questions of efficiency, responsibility and
accountability on one side, as well as control over these plural policing bodies on
the other. Every institution needs adequate public support in order to function
successfully for the long term. Public support is usually measured by the public
opinion polls. Since security and order are not provided only by public police, we
can hypothesize that public opinion on other policing bodies should be of great
importance and concern for competent authorities as well. Findings of some public
opinion studies on police organizations will be presented in the next section.

3 Public Opinion on Policing in Central and Eastern
Europe

The development of police and policing in Central and Eastern Europe is defined by
political systems of the state and we can hypothesize a positive correlation between
the level of legitimacy of the political state and the trust of police in the same
country. In the post Second World War period, the undemocratic political regimes
from Central and Eastern European countries were not perceived as legitimate, so it
was the same for police organizations. It was typical of Central and Eastern
European countries to have had the characteristics of the centralistic police whose
primary purpose was to serve the governments of communist or socialist countries.
Consequently, it is not surprising that police organizations were associated with
quite a high level of illegitimacy or distrust amongst the citizens. Jenks (2004) finds
that the Czech police did not regain the trust of the people even after the Velvet
Revolution, which is also true of the East German police whose staff kept a negative
attitude towards democratic changes. Also, as little as 12 % of East German citizens
believed that their police were successful at preventing crime (Jobard, 2004). Not
much was different with the Polish police (Kratcoski, 2000). To some extent, the
only notable exception in public opinion on police in Central and Easter Europe
were Slovenia and Croatia, the northernmost republics of ex-Yugoslavia. In these
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countries the militia staff actively participated in the independence processes and
protected democratic processes with their activities, and subsequently during the
transition from the socialist to the democratic society both countries enjoyed a high
level of trust (Kovco Vukadin, Borovec, & Ljubin Golub, 2013; Mesko, Lobnikar,
Jere, & Sotlar, 2013). However, even the police officers of these two countries were
not highly respected in the times of former Yugoslavia. Kutnjak Ivkovich (2008)
claimed that because of their arrogant and disrespectful attitude towards the citizens
they were perceived as an uneducated, unprofessional and military led organization.
In some countries the same bad image of police rests also in times after the
democratization took place. Haberfeld (1997) reported that the image of the Polish
Police after democratic changes in the beginning of the 1990s was of an under-
staffed, incompetent and fragmented force. Such an image certainly cannot promote
effective cooperation between the force and the public. One might argue that this
lack of competence and effectiveness would lead to feelings of empathy on the part
of the public, which would eventually produce the desired outcome—citizen’s
cooperation, in order to achieve the long awaited consensus, at least as far as
domestic peace is concerned. Unfortunately, it is a task extremely difficult to
accomplish, since overall corruption, a high unemployment rate and economic
chaos do not promote stability and consensus (Haberfeld, 1997). The author
concluded that the Polish Police was not presently capable of protecting citizens’
rights, serving the needs of the people or earning the trust of the population they
police. The ability to function effectively is impeded by so many negative contri-
butors that it is extremely unlikely that radical changes in people’s perception of the
police will take place in the near future. In Slovenia, Areh, Dobovsek, and Umek
(2007) evaluated citizens’ opinions of the quality of police procedures conducted in
traffic stop encounters and traffic accidents. The findings show that police pro-
cedures were performed well, but not perfectly. In traffic stop encounters, citizens
think that officers were polite, fair and understandable, but they failed to help
drivers return to the flow of traffic and also did not inform people of their rights.
In the case of traffic accidents, citizens were satisfied with the officers’ tidiness and
willingness to help. Several faults were found: citizens’ satisfaction was lower with
the officers’ response time, officers frequently fail to inform drivers of their rights
and female respondents believed their opinions were not given enough
consideration.

Research findings indicate that personal interactions with police have a signif-
icant impact on citizens’ general assessment of the police (Tyler & Fagan, 2008).
While there is some debate over the effect of positive contacts with the police,
researchers agree that unpleasant experiences tend to increase unfavorable opinions
(Tyler, 2006). While one route to gaining public confidence in the police is treating
people with dignity and fairness, another route may be offered by a
neo-Durkheimian perspective (Zernova, 2012). As Sunshine and Tyler (2003)
emphasized, citizens think about the police in ways that have to do with the values
and norms that sustain social life and look to the police to protect and strengthen
social values. When the community is seen as morally deteriorating, public satis-
faction with the police may be affected negatively. So, public trust in policing is
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Table 1 Levels of trust in police in Central and Eastern European countries (European Social
Survey, 2008, 2010, 2012)

Country Level of trust (mean)® No trust at all (%) ESS round (year)
Germany 6.84 1.4 2012
Austria 6.00 1.6 2008
Estonia 5.90 4.0 2012
Slovenia 5.38 6.3 2012
Hungary 5.34 4.0 2012
Poland 5.25 5.1 2012
Czech Republic 5.10 5.2 2012
The Republic of Kosovo | 4.68 20.0 2010
Croatia 4.38 10.2 2010
Romania 4.35 13.1 2008
Slovak Republic 4.15 7.7 2012
Bulgaria 3.52 22.8 2012
Russian Federation 3.49 15.2 2012
Ukraine 2.48 27.3 2010

“Mean value on the scale ranging from 1 to 10, with higher values indicating higher level of trust

shaped by evaluations of the extent to which the police typify community morals
and values (Sunshine & Tyler, 2003). The key to public support for the police is the
view among members of the public that they share moral solidarity, or a set of
common moral values, with the police.

In the Eurobarometer survey conducted in 2010 in 27 European Union Member
States and four candidate countries' it was found that the majority (64 %) of
Europeans still trust the police (European Commission, 2011). Questions regarding
public trust in the police are also included in the European Social Survey. Recent
available findings for Central and Eastern European countries are presented in
Table 1.

Itis evident from Table 1 that police enjoy the highest levels of trust in Germany,
Austria, and Estonia. Results of recent surveys indicate that Germans hold the
police in high esteem, even higher than some important organs of the constitutional
democratic state—the federal government and federal parliament. The latest avail-
able results rank the police second after the federal constitutional court (Feltes,
Marquardt, & Schwarz, 2013). Based on several national studies among citizens of
Austria, Edelbacher and Norden (2013) noted that 70 % of the respondents
expressed great confidence in the police, while in the confidence hierarchy of
eight national institutions, the Police ranked second after the federal president. It
is also worth noting that immigrants were more critical and expressed less confi-
dence in the police than Austrian nationals. In both countries the percentage of
people who had no trust in the police was low (1.4 and 1.6 %). According to the

! Four candidate countries in 2010: Croatia, the former Yugoslav Republic of Macedonia, Turkey,
and Iceland.
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recent Estonian public opinion poll 86 % of respondents trusted the police and
Border Guard Board (Tabur, 2013); however, 4 % of respondents had no trust in
police at all according to a recent European Social Survey (Table 1).

Slovenia, Hungary, Poland, and the Czech Republic represent the second group
of countries, where levels of trust in police were above 5 on the scale ranging from
1 to 10, with higher values indicating higher levels of trust. According to Slovenian
public opinion polls (Tos, 1999, 2004, 2009), public trust in the police varied
greatly between 1991 and 2009. The level of trust in the police was the lowest in
1993, when only one-fifth of Slovenian citizens trusted the police. In 1994, almost
sixty percent of respondents expressed trust in the police; however, in 1995 the
level of trust declined again; less than one-third trusted the police. This trend
continued until the year 2000, when more than one-half of respondents indicated
a high level of trust in the police. It has been quite constant since with only minor
deviations. The results of recent research on residents’ opinion about the police
(Mesko, Sotlar, Lobnikar, Jere, & Tominc, 2012) illustrated that one third of
respondents in Slovenia still fully trust the police. Furthermore, police enjoy the
highest level of public trust compared to other members of the plural policing
family: the mean value is 2.98 on the scale ranging from 1 to 5, with higher values
indicating higher level of trust. Private security companies rank second after the
police (2.87), followed by private detectives (2.76), municipal warden service
(2.65), and inspection services (2.61) (Mesko et al., 2012). As Leyrer (2013)
reported, over the past 20 years public opinion on the police in Hungary remained
consistently positive. Between 2003 and 2006 citizens exhibited higher level of
trust in the police than in other armed services. Aggressive police response to anti-
government protests in 2006 led to a significant decrease in public confidence in the
police, while the other institutions maintained or even increased public support
(Leyrer, 2013).

In their Police Development Strategy for 2005—2010 (National Police Head-
quarters, 2013), Polish police defined increasing social trust in the police as one of
their strategic objectives. Walker (2009) reported that Polish police enjoyed high
levels of trust—75 % of respondents trusted them, while the military was trusted by
84 % of the respondents and charity organizations by 80 % of the respondents.
According to Czech Public opinion research center (Poll: Czechs trusted the
military most, churches the least, 2013) 55 % of the respondents trusted the police,
while the military (62 % of the respondents) and radio (58 % of the respondents)
enjoyed the highest levels of public trust. At present, both military and police
organizations enjoy considerably higher level of trust than in the second half of
the 1990s.

The third group of countries, where the levels of trust in the police were between
4 and 5 on the scale ranging from 1 to 10, consisted of the Republic of Kosovo,
Croatia, Romania, and the Slovak Republic. According to the results of Kosovo
public opinion poll conducted in 2011, most respondents (78 %) had some or
complete confidence in the Kosovo police, while 5.4 % of respondents had no
confidence at all (Justice and the people, 2011). According to the European Social
Survey results from 2010, there were an even higher percentage of people who did
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not trust the police—20 % (Table 1). In the 1990s, Croatian police enjoyed a high
level of trust among citizens, because of their defensive role in the Homeland War.
However, in the post-war period more negative attitudes and a lack of confidence in
state institutions (including police) were generated by the processes of privatization
and the advancement of individuals connected with the leading political structures.
In the present, trust in the police is relatively high compared to the level of trust in
other state institutions—only the Croatian armed forces enjoy higher level of trust
among citizens (Kov¢o Vukadin et al., 2013). According to the European Social
Survey results from 2008, 13.1 % of Romanians did not trust the police at all.”

Police suffer from the lowest levels of trust in Bulgaria, the Russian Federation,
and Ukraine (see Table 1). In Bulgaria, trust in police, as well as trust in courts, was
low and has remained mostly unchanged over the last decade. In 2010, less than half
of the respondents expressed favorable opinions on police performance (Center for
the Study of Democracy, 2011). It is worth noting that on the European Union level,
Bulgarian citizens are the least satisfied with the performance of the main govern-
ment institutions (Center for the Study of Democracy, 2011). Sergevnin and
Kovalyov (2013) pointed out that only 25—30 % of Russians trusted the police
according to a series of surveys, conducted between 2004 and 2012. It was evident
from the European Social Survey results (2012) that 15 % of the Russian respon-
dents had no trust in police. It was also evident from Table 1 that in 2010, 27.3 % of
Ukrainian respondents expressed no trust in the police at all, which was the highest
level of distrust in the region (at least according to the European Social Survey
database).

Data for some other countries of the region, which were not included in the
European Social Survey, can be found in various sources. For instance, findings
from the survey on trust in various institutions in Macedonia showed noticeable
decreases in public confidence in the police—from 57.3 % in 2007, to 56.6 % in
2008 and 52.1 % in 2010. When compared to public trust in other institutions,
police ranked third after the armed forces (62.9 % of the respondents expressed
trust) and educational institutions (62.1 % of the respondents expressed trust)
(Klekovski, Nuredinoska, & Stojanova, 2010). Recent research on citizens’ atti-
tudes about Montenegrin police showed that more than a half of respondents (54 %)
mostly trusted the police and 14.2 % had complete trust in the police, while one
quarter of respondents (24.8 %) mostly did not trust the police and 7 % had no trust
in the police at all (Besic, 2011). Recent research findings on public trust in various
institutions indicate that almost half of the respondents (45 %) trusted the police,
while 28 % of the respondents had no trust in the police and a quarter of respondents

2 However, other available sources of data indicated even lower level of trust in the police.
Andreescu and Keeling (2012) reported on findings of a public opinion poll conducted in 2010
on a representative sample, which showed that 66 % of respondents did not trust the police. When
compared to 2008, the latest findings seemed even more unexpected since Romania joined the EU
in 2007 and was together with Bulgaria under constant pressure and surveillance in order to
strengthen the fight against organized crime and corruption. In fulfilling this goal, the police were
expected to be one of the most important bodies.
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were undecided (neither trust nor distrust). Serbian police ranked second after the
church (trusted by 59 % of the respondents), followed by the armed forces (trusted
by 44 % of the respondents) (Center for Free Elections and Democracy [CeSID],
2011).

In comparison with the growing body of research on public opinion and trust in
public police, public interest in plural policing, as well as other aspects of the
relationship between citizens and plural policing bodies, seems to be a rather under-
researched field. While some opinion polls do include questions on trust in various
institutions other than public police, these institutions are usually the following:
government, parliament, constitutional court (Feltes et al., 2013), president of the
state (Edelbacher & Norden, 2013), armed forces (CeSID, 2011; Klekovski et al.,
2010; Poll: Czechs trust military most, church least, 2013; Walker, 2009), charity
organizations (Walker, 2009), radio (Poll: Czechs trust military most, church least,
2013), educational institutions (Klekovski et al., 2010) and church (CeSID, 2011).

Recent research among Slovenian citizens and police officers on various aspects
of local safety also addressed trust in plural policing institutions. The results show
that the public police enjoy the highest level of public trust compared to other
members of the plural policing family: mean value for police is 2.98 (on the scale
ranging from 1 to 5, with higher values indicating higher level of trust), private
security companies ranked second after the police with 2.87, followed by private
detectives (mean 2.76), municipal warden service (mean 2.65), and inspection
services (2.61). In contrast to previous research, these findings indicate that the
responsibility for local safety provision is no longer perceived by the public as the
sole monopoly of the police (Mesko et al., 2012).

To the authors’ knowledge, there is a lack of public interest and research on the
relationship between citizens and plural policing bodies even outside the Central
and Eastern Europe. Nalla and colleagues have conducted some research on public
perceptions of private security guards in various parts of the world—specifically in
the USA (Nalla & Heraux, 2003), Singapore (Nalla & Lim, 2003), and the Nether-
lands (Van Steden & Nalla, 2010). Nalla and Heraux (2003) commented that their
first research project (conducted in USA) was inspired by previous research
conducted by Shearing, Stenning, and Addario (1985), who interviewed Canadian
citizens in 1985 to assess their views on private security personnel.

Conclusion

There are two prerequisites for successful policing: the legal operation of
police organizations and an adequate level of legitimacy. Legality is a neces-
sary but not sufficient condition for the success of a police organization. Police
chiefs from Central and Eastern Europe know this from their own experi-
ence—after the democratization processes they have adapted the police leg-
islation and assumed that the job is done. However, this was often not the case;
successful policing requires an adequate level of legitimacy and consent of the

(continued)
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public or in the words of British policing philosophy, policing by consent. One
of the most utilized methods to assess trust and legitimacy of policing, and the
one reviewed here, is through monitoring public opinion on police and their
work. Without public trust and legitimacy, the police simply cannot function
effectively. The results of public opinion surveys should therefore become a
tool for everyday decision making as well as for strategic management of the
police. Our analysis has shown that the study of public opinion on state police
organizations has become more or less constant throughout Central and
Eastern Europe. When comparing the results, it is evident that public opinion
regarding the police is more negative in the countries which have less experi-
ence with the democratic tradition (e.g., Ukraine, Bulgaria, and Slovak Repub-
lic). These results present a serious challenge to police managers in these
countries, especially as all police organizations in the region claim to comply
with the principles of community policing, which is very difficult if not
impossible with low levels of legitimacy and public support for police. As
demonstrated by the body of research on the legitimacy of police organ-
izations, public opinion is based on previous experiences that have a signi-
ficant impact on one’s future behavior (see, for example, Tyler, 2011).
Therefore, monitoring public opinion about the police is not just the latest
fad or a good public relations technique, but an essential tool for the successful
management of the police.

Most of what has been written in this chapter about public opinion on the
state police, increasingly applies also to the other institutions of the extended
plural policing family. The fact is that the provision of security requires
coordinated actions of several public (state and local) and private institutions
operating within the plural model of policing. The results of public opinion on
state police are often disregarded by the management of police organizations,
while there is actually very little or no research data on the legitimacy of other
policing institutions. We have demonstrated that people are more and more
aware of the diversification of policing, but yet, the lack of serious scientific
research on plural policing organizations from the public opinion point of
view is obvious. Since the final result—ensuring safety—depends on all the
institutions involved, even the excellent work of the state police cannot
provide substantial results (any longer). A plural policing model requires a
comprehensive approach to the study as well as management of policing,
along with the consideration of community policing and problem oriented
policing principles. Therefore, future public opinion surveys should focus
also on local police organizations and/or municipal warden services, private
security organizations, private investigators, and other members of diverse
plural policing family.
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Trust in the German Police: Determinants
and Consequences for Reporting Behavior

Nathalie Guzy and Helmut Hirtenlehner

1 Introduction

Legitimacy of the police is currently a booming topic. It has never stimulated more
research than in recent years (Hough, Jackson, & Bradford, 2013a). In a narrow
sense, empirical legitimacy refers to the right to rule and the recognition and
acceptance of this right by the ruled (Bottoms & Tankebe, 2012; Hough, Jackson,
& Bradford, 2014). Following Tyler (2006b: 27), the founder of procedural justice
theory, legitimacy can be defined as “perceived obligation to comply with the
directives of an authority” or, in brief, as “perceived obligation to obey.” Already
this narrow notion of legitimacy makes it clear that empirical legitimacy is a
relational and attitudinal concept. So it is not astonishing that the legitimacy
discussion in a broader sense covers all aspects of public trust in and views about
the police (Tankebe, 2013), reaching out to “the extent to which authorities enjoy
the public’s support, allegiance, and confidence” (Tyler, 2006b: 28). From this
latter perspective, “perceived obligation to obey” appears as a consequence of
legitimacy, rather than as legitimacy itself. In some respect the question on the
analytical distinction of trust and felt obligation to defer is an academic one: Both
the theoretical and empirical literature on procedural justice theory stress the
interweaving of public attitudes towards or confidence in the police and the
perceived obligation to obey or cooperate (Bottoms & Tankebe, 2012; Hough
et al., 2013a; Jackson et al., 2012; Tankebe, 2013; Tyler, 2006a, 2006b).
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In this chapter, the emphasis is placed on public trust in the German police, its
determinants, and its consequences for reporting behavior. The chapter starts with
some macro-social considerations on cross-national differences in perceived legit-
imacy of the police within Europe and the array of country-level characteristics
discussed as possible influencing factors. This section also provides the backdrop
for situating the Germans’ perception of their police within the wider European
landscape and approaching the issue of East—West discrepancies in police legiti-
macy within a formerly divided country. At the heart of this work is a large-scale
empirical study on public perceptions of the police in Germany. Data collected in
the course of a nationwide victimization survey enables insights into the nature of
public views about the police, some selected determining factors and the effects of
trust in this institution on actual reporting behavior. The results of these analyses are
interpreted in a procedural justice framework (Tyler & Huo, 2002).

2 Macro-Social Considerations: Cross-Country
Differences in Attitudes Towards the Police and Their
Determining Factors

The first section of the chapter is aimed at giving a snapshot of inner-European
differences in police legitimacy and outlining some possible determinants of the
corresponding divide, thereby locating Germany within the broader European context.

There is, without doubt, marked cross-national variation in the levels of trust in
or perceived legitimacy of the police, even within Europe. Meanwhile we can draw
on several cross-national studies to assess the extent and structure of these differ-
ences (Hough et al. 2013a, 2014; Hough, Jackson, & Bradford 2013b, Hough &
Maffei, 2013; Kéaaridinen, 2007, Kdaridinen & Sirén, 2011). The common database
of these studies is the European Social Survey (ESS), a periodically conducted
international survey program with more than 20 European nations among its
participants (Jowell, Roberts, Fitzgerald, & Eva, 2007).1 Although each wave of
the ESS offers a global indicator of public trust in the police (Item B6: “Please tell
me on a score from 0 to 10 how much you personally trust the police?” 0 =no trust
at all; 10 = complete trust), most works make use of round 5 of the survey, which
includes a special module on trust in criminal justice institutions. When relating the
country-specific findings regarding views about the police to typologies of welfare
regimes or political economies, as they are proposed by Esping-Andersen (1990),
Arts and Gelissen (2002) or Cavadino and Dignan (2006, 2014), a general pattern
evolves that can be described as follows: Citizens of the social-democratic welfare
states Northern Europe’s (e.g., Finland, Denmark) usually hold the most positive
views about their police. They express the highest levels of confidence in and
allegiance to this authority. The conservative corporatist welfare states Western

! Data can be obtained free of charge from the website www.europeansocialsurvey.org
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Fig. 1 Average trust in the police in European countries (Item B6 of ESS round 5, weighted data)

Europe’s (e.g., Germany, Switzerland) rank next to the Nordic countries regarding
trust in and acceptance of the police, tightly followed by liberal welfare states as the
UK or Ireland. Support for the police decreases as we move south and east. The
police of the rudimentary welfare states of Southern Europe (e.g., Portugal, Greece)
suffers from considerably lower levels of trust and legitimacy. The bottom end of
the scale is marked by the post-communist transformation societies of Eastern
Europe. Respondents from the Eastern European countries (e.g., Russia, Ukraine)
articulate the least favorable attitudes towards the police and also confer the least
legitimacy on it.

Germany, a typical representative of the conservative corporatist welfare state
(Esping-Andersen, 1990), usually ranks relatively high in these international com-
parisons. Independent of the employed measure of the attitudes towards this
institution, German citizens tend to report high levels of confidence in and support
for their police. This general finding is illustrated in Fig. 1, which gives the average
scores of 26 European countries on the global indicator of public trust in the police
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Fig. 2 Average trust in the police in East and West Germany (Item B6 of ESS round 5, weighted
data)

as measured in the fifth round of the ESS in 2010/2011.7 It is discernible that
Germany ranks 6th out of 26, a position indicating a comparatively positive public
stance towards this authority.

Since its reunification in 1990 Germany encompasses both the former Federal
Republic of Germany (Western Germany) and the former German Democratic
Republic (Eastern Germany). Figure 2 shows the mean levels of public trust in
the police in the old and new federal states, again measured in terms of the global
indicator provided by the fifth wave of the ESS. It can be seen that trust in the police
is higher in Western than in Eastern Germany.” Inhabitants of the former German
Democratic Republic tend to take a more critical stance towards this authority,
which may be rooted in either the role of the police in the communist era or in
experiences made with this institution in times around the upheaval.

Having established significant cross-national variation in the levels of public
trust in or perceived legitimacy of the police, the logical next step is to investigate
the determining factors of these differences. In the relevant literature several drivers
of a nation’s attitude towards its police are discussed. We give a brief overview
here. Corruption among officials is assumed to undermine confidence in the police
(Hough, Jackson, Bradford, Myhill, & Quinton, 2010; Kédridinen, 2007; Karstedt,
2013, 2014). A lack of trust in political and governmental institutions in general is
theorized to spread to the criminal justice system (Goldsmith, 2005; Hough et al.,
2010; Kaaridinen, 2007). Higher levels of fear of crime are observed to be accom-
panied by less favorable views about the police (Hirtenlehner, Bacher, Oberwittler,
& Hummelsheim, 2012; Kidéridinen, 2007; Kédridinen & Sirén, 2011). A country’s
media culture seems to play an important role: Where the media deal with crime

2The country differences in public support for the police turn out to be highly significant
(eta =0.48; p=10.000).
3 The regional divide can withstand any form of significance testing (eta=0.11; p = 0.000).
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issues in a sensationalist, dramatizing and fatalistic manner, public distrust in
crime-fighting authorities is fed (Boda & Szabo, 2011; Green, 2008a, 2008b;
Surrette, 2007). Increased welfarism, expressed for instance by high social expen-
ditures, is found to be associated with elevated trust in the police (Hirtenlehner
et al., 2012; Kéadridinen, 2007; Lappi-Seppild, 2008, 2014). Autocratic regimes are
hypothesized to generate a more critical public attitude towards the police than
democratic regimes, with established democracies being equipped with more insti-
tutional trust than developing or new ones (Goldsmith, 2005; Kééridinen, 2007).
Empirical evidence on this issue is scarce, however. In a seminal work, Karstedt
(2013: 145) demonstrates that “democracies do not necessarily and by default enjoy
higher levels of legitimacy (...) than non-democratic regimes.” Some sorts of
authoritarian or autocratic regimes seem to be capable of producing more confi-
dence in the police than democracies, and it is in the nearly democratic state where
resentments against the police are most likely to emerge.

Type of democracy can be related to confidence in the police also with reference
to another classification of democratic regimes: Lijphart (1999) distinguishes
between consensus and majoritarian (or conflict) democracies.

Majoritarian democracies tend to have two-party landscapes, a majority election
system and, relative to the legislature, strong governments. Goal of the governing
party is the monopolization of power and the exclusion of political competitors
from all creative processes. The complete expulsion from policymaking drives
opposition parties into radical confrontational strategies. They seek to gain power
through intensive attacks on the competency and credibility of the governing party
and its institutions. As Lappi-Seppdld (2008: 323) puts it, in such a political climate
“the main project of the opposition is to talk up societal and political crises and to
convince the public that there is an urgent need to remove the governing party from
power.” The omnipresent “crisis talk” and the permanent discrediting of the
government and “its” authorities has, of course, effects on how the citizens think
about state (and criminal justice) institutions. Nurtured additionally by a compar-
atively aggressive media culture, the constant attacks on the government’s policy
undermine public trust in the efficiency and reliability of a society’s institutional
apparatus—a process from which the police is not spared (Green, 2008a, 2008b;
Lappi-Seppili, 2008, 2014).*

Consensus democracies, on the other hand, are characterized by multi-party
systems, frequent coalition or minority governments, strong parliaments and cor-
poratist structures. Defining elements are a certain extent of power sharing and
participation of political competitors in pivotal decision-making processes. The
practiced negotiation and compromise orientation decreases the intensity of the
political contest. When the opposition is granted a certain level of participation in
real policy-making, this acts as a barrier to overly energetic and aggressive criticism

*In majoritarian democracies crime serves the opposition as a tool to discredit the work of the
party in power (Green, 2008a, 2008b). It is exactly the scandalizing of the crime problem and the
alleged incompetency of the police to solve it, which has negative consequences on public
confidence in the police.
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of the party in power. As a consequence, a societal crises discourse fails to appear in
consensual systems, trust in public institutions remains intact and the police is not
bothered with blatant legitimacy problems (Green, 2008a, 2008b; Lappi-Seppila,
2008, 2014).°

The mechanisms outlined above suggest that not any single national character-
istic alone is responsible for the intra-European legitimacy gap. It is, on the
contrary, the interplay of several factors that appears to shape the level of public
support for the police. This interplay may be best described in recourse to typo-
logies of welfare regimes or political economies, as done by Hough et al. (2013a,
2013b, 2014). In this context additional insights can be gained from an empirical
classification of European control landscapes. Hirtenlehner et al. (2012) demon-
strate that national practices of handling social difference combine with public
sentiments and mentalities to form coherent cultures of social control. Public trust
in the police represents one element of these control cultures. A cluster analysis of
23 European countries that employs imprisonment rates, the de-commodification
power of social welfare policy, trust in public institutions (among them several
criminal justice institutions), fear of crime, und attitudes towards punishment as
segmentation variables identifies three distinct regimes of governing social margi-
nality: (1) an inclusive regime wherein generous welfare provision and little
incarceration merge with low levels of fear of crime and limited support for harsh
punishment, this all against the backdrop of considerable trust in public institutions;
(2) an exclusionary regime characterized by modest welfare benefits and extensive
imprisonment, wherein fear of crime, punitive attitudes and low confidence in state
institutions are widespread; and (3) a hybrid regime in which inclusive and exclu-
sionary elements form a fragile alliance. The inclusive regime is located predomi-
nantly in Scandinavia; the exclusionary regime can be found particularly in Eastern
Europe. The utilized classification variables are also shown to be highly
intercorrelated: Trust in public institutions (and with it confidence in the police)
goes along with high de-commodification and low levels of fear of crime as well as
little attitudinal and systemic punitivity.

3 Micro-Social Considerations: Determinants
of Legitimacy and Their Consequences for Reporting
Behavior

3.1 Trust in the Police, Police Legitimacy, and Public
Cooperation: A Theoretical Embedding

Reporting behavior, a specific kind of public cooperation with the police, is subject
to a complex individual decision-making process. Within the relevant literature,

5 . s
In this scheme Germany has to be classified as consensus democracy.
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predominately three groups of influencing factors on reporting decisions are
discussed: victim-specific, incident-specific and environment-specific character-
istics (e.g., social capital). On the victim-specific level, several determinants are
well established. These include sociodemographic variables like age, sex, income,
and educational attainment (Baumer, 2002; Goudriaan, Witterbrood, &
Nieuwbeerta, 2006; MacDonald, 2001), prior victimization experiences (Conaway
& Lohr, 1994; Maguire, 1997), as well as several personal attributes, experiences
and circumstances (MacDonald, 2001; Skogan, 1994; Tarling & Morris, 2010).
With regard to the relevant personal attributes, victimization studies regularly
demonstrate that—when asking people about the reasons for reporting a crime—
the majority feels obliged to do so (Skogan, 1994; Tarling & Morris, 2010).

In the literature on trust in criminal justice institutions, the perceived duty to
report a crime—or more general the belief to obey the rules and cooperate with
authorities—is frequently discussed within the framework of “legitimacy.” Differ-
entiated from an instrumental (motive-based) model of policing which builds on the
deterrence hypothesis and suggests that following the rules is influenced by self-
interest and fear of punishment, a normative (process-based) model of policing
emphasizes the concept of ‘legitimacy’ and argues that beliefs about the appropri-
ateness and fairness of the police increase public cooperation by activating feelings
of responsibility and obligation (Sunshine & Tyler, 2003; Tyler, 2006b; for an
overview see Mazerolle, Bennet, Davis, Sargeant, & Manning, 2013).6

A legitimacy-based cooperation model has several advantages compared to an
instrumental model because it is self-regulatory and does not depend on varying
perceptions of sanction risk. “When people cooperate with the police and other
legal actors because of norms or values they share with the law, their behavior may
be linked more to intrinsic motivations and less to the influence of sanctions or
incentives on behavior” (Tyler & Fagan, 2008: 236).

As already described above, subjective legitimacy refers to the “perceived
obligation to comply with the directives of an authority” or rather the “perceived
obligation to obey” (Tyler, 2006b: 27) and may thus be seen as related to trust in the
police.” All aspects of trust in the police may function as a precondition for
subjective legitimacy. In his most fundamental and best-known work, Tyler
(2006b) identifies two distinct sources of police legitimacy: (1) satisfaction with
police effectiveness and (2) trust in the procedural fairness of the police. These
sources can be linked to an instrumental and a normative perspective of

S At this juncture it should be mentioned that there is a conceptual discussion whether cooperation
with the police is an outcome of legitimacy or a constitutive part of it (Jackson & Bradford, 2010).
In this work we draw on Tyler’s notion that legitimacy represents a kind of belief and orientation
that affects the citizen’s behaviors.

7 According to Hough et al. (2013a, 2013b), subjective or empirical legitimacy must be differen-
tiated from objective or normative legitimacy. While the former refers to perceptions and attitudes
of the governed (in the sense of acceptance and support), the latter addresses the question whether
an institution meets certain external or substantive criteria.
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legitimacy.® While the instrumental perspective of legitimacy (referring to the
effectiveness of police work) relies on the belief that, if the police is recognized
as being competent in handling crime, the public will support police activities and
cooperate with this institution in order to increase its success, the normative
(procedural justice) perspective of legitimacy draws on evaluations of the police’s
decision-making processes and places the emphasis on the quality and fairness of
policemen’s decision making and how the officers treat citizens in everyday
encounters (Sunshine & Tyler, 2003; Tyler & Fagan, 2008). Closely tied to
procedural justice considerations are public perceptions of the police’s distributive
fairness—i.e., whether this authority is distributing its services fairly across all
social groups (Sunshine & Tyler, 2003).

Regarding the origins of trust in the police, a variety of predictors are discussed.
Among them, personal experiences with the police play a particularly prominent
role. It has repeatedly been shown that assessments of personal encounters with the
police shape an individual’s attitudes towards this authority, whereby unpleasant
experiences seem to have a stronger effect than positive contacts (Rosenbaum,
Schuck, Costello, Hawkins, & Ring, 2005; Tyler, 2006b; Tyler & Huo, 2002). In
this context, both the type of police contact (self-initiated vs. police initiated) and
the satisfaction with these encounters are assumed to exert a major influence
(Kéaridinen, 2007; Rosenbaum et al., 2005; Schafer, Huebner, & Bynum, 2003).

Given this state of research, the relationship between experiences with and trust
in police, legitimacy and reporting behavior appears to be straightforward: Based
on their experiences with this authority, people develop (dis-)trust in the police. If
the police is seen as trustworthy, it is also more likely to be seen as legitimate,
which, in turn, fosters cooperation (e.g., reporting a crime) (Hough et al., 2010;
Tyler & Huo, 2002).

Complexity, though, results from the fact that different dimensions of trust in the
police may affect legitimacy and thus reporting behavior differently. Against this
backdrop the focus of this article is on three components of trust in the police:
effectiveness, distributive fairness and procedural fairness. Perceived effectiveness
refers to the police’s performance in fighting crime. Distribute fairness relates to the
outcomes people receive, particularly to the fact whether different population
groups are treated equally. Procedural fairness or justice describes “the fairness
of the process employed to reach specific outcomes or decisions” (Tankebe, 2013:
111) and is often determined by the quality of the treatment of the individual in
interactions with the police.

8 With moral alignment with the police, Beetham (1991) refers to a further source of legitimacy.
However, following Hough et al. (2010: 205), this approach can further be extended by the
procedural justice model, in that “the sense of a shared moral position is communicated to citizens
by the police through the quality of their behavior in specific interactions and in particular through
their procedural fairness—or lack of it.”
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3.2 Empirical Evidence
3.2.1 Determinants of Trust in the Police and Police Legitimacy

Following Tyler’s (2001) evaluation of several surveys testing his procedural
justice theory, police legitimacy is obviously empirically related to both trust in
the performance of the police and trust in the procedural fairness of the police.
Thereby numerous studies indicate that the perceived procedural fairness of the
police appears to be more important for legitimacy than the evaluation of police
effectiveness (Jackson & Bradford, 2010; Lind & Tyler, 1988; Sparks, Bottom, &
Hay, 1996; Sunshine & Tyler, 2003; Tyler, 2006b; Tyler & Fagan, 2008; Tyler &
Huo, 2002). Complementary results show that negative evaluations of procedural
fairness can undermine legitimacy, causing disobedience, resistance, and disrespect
(Dai, Frank, & Sun, 2011; Fischer, Harb, Al-Sarraf, & Nashave, 2008; Mastrofski,
Snipes, & Supina, 1996). Some studies, however, fail to support a relationship
between trust in police effectiveness and police legitimacy or even found negative
correlations (Jonathan-Zamir & Weisburd, 2009; Murphy, Hinds, & Fleming, 2008;
Tyler, 2004).°

Looking at the evidence regarding the origins of trust in the police, a large body
of research refers to a variety of influencing factors (Cheurprakobkit, 2000;
Hawdon, Ryan, & Griffin, 2003; Tyler & Huo, 2002). Worth mentioning are
media effects (Eschholz, Blackwell, Gertz, & Chiricos, 2002; Lasley, 1994),
vicarious contacts with the police (Rosenbaum et al., 2005), victimization experi-
ences (Hurst & Frank, 2000; Payne & Gainey, 2007), as well as several
sociodemographic variables like age, education, and migration background
(Decker, 1981; Schafer et al., 2003; Weitzer & Tuch, 2005).

One of the best established predictors of attitudes towards the police, one that
often exhibits the greatest explanatory power, is the assessment of personal encoun-
ters with the police (for an overview see Rosenbaum et al., 2005; Schafer et al.,
2003). The majority of studies found negative, dissatisfactory experiences in the
course of personal contacts with the police fostering negative attitudes towards this
institution, while positive and satisfactory experiences increase support for the
police (Bartsch & Cheurprakobkit, 2004; Kééridinen, 2007). Perceptions of offi-
cers’ courteousness, helpfulness and fairness when personally dealing with them
have repeatedly been proven to impact on citizens’ general attitudes towards the
police (Skogan, 2005; Tewksbury & West, 2001; Tyler, 2006b; Tyler & Huo,
2002). Results furthermore indicate that negative experiences tend to have a greater
effect than positive ones and that already a single negative experience can have a

° Following Tankebe (2007), these results might be explained by cultural differences. In a study in
Ghana Tankebe found police effectiveness to be the main determinant of police cooperation,
probably because in countries which are exposed to high crime levels, police effectiveness
becomes more important than the procedural fairness of the police. Tyler and Huo (2002) found
similar results in their Californian study in which procedural justice played a less important role
for minority than for majority groups.
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deteriorating impact on opinions about the police (Frank, Smith, & Novak, 2005;
Jackson et al., 2011; Weitzer & Tuch, 2005). Besides this, it is well known that
police contacts, which are initiated by the respondents, are typically assessed more
positively than police-initiated encounters (Decker, 1981; Skogan, 2005; Tyler &
Huo, 2002).

3.2.2 Consequences of Legitimacy and Trust in the Police on Reporting
Decisions

So far, numerous studies have found that trust in the police and police legitimacy
encourage compliance and cooperation (for an overview see Eisner & Nivette,
2013; Mazerolle et al., 2013; Tyler & Fagan, 2008). This brief literature review
concentrates on cooperation with the police. Mastrofski et al. (1996) as well as
McCluskey, Mastrofski, and Parks (1999), among others, show that citizens are
significantly more likely to comply with a request when the police treat them fair
and with respect. Works of Tyler corroborate a relationship between trust in the
police or police legitimacy and self-reported willingness to report a crime (Sun-
shine & Tyler, 2003; Tyler & Fagan, 2008; Tyler & Huo, 2002). In a study by
Bradford and Jackson (2010), citizens’ perceptions of procedural fairness and
effectiveness of the police were associated with the probability of cooperation
(again in terms of self-reported willingness), although procedural justice seems to
exert the greater influence. Similarly, Reisig and Lloyd (2009) found the willing-
ness to report crimes or suspicious activities to the police being dependent on
legitimacy, which is fed by perceptions of procedural justice (see also Murphy
et al., 2008). Moreover, a variety of studies confirm a connection between trust in
the distributive fairness of the police and intended reporting behavior (Reisig,
Bratton, & Gertz, 2007; Sunshine & Tyler, 2003; Tyler & Fagan, 2008). Neverthe-
less, the effects of the latter appear to be weaker than the effect of procedural justice
(Sunshine & Tyler, 2003). It must also be mentioned, however, that a few studies
cannot establish significant associations between trust in the police and reporting
behavior (Goudriaan, Lynch, & Nieuwbeerta, 2004; Hickman & Simpson, 2003;
Kaaridinen & Sirén, 2011).

4 Research Question

This study aims to investigate the determinants and consequences of several dimen-
sions of trust in the police. Levels of public support for the police are set out for
Germany altogether as well as for the Eastern and Western parts of the country
separately. With regard to the determinants of trust in the police, the focus will be on
one of the most salient and frequently discussed predictors, namely the nature and
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. . Trust in the police: Legitimac Reporting
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the police - distributive fairness

- procedural fairness

Fig. 3 Theoretical model

quality of one’s personal experiences with the police. Thereby we address not only
the fact of whether or not police contact has occurred, but also whether the contact
was police- or self-initiated and how this contact was assessed. When it comes to
the consequences of trust in the police, the emphasis is placed on victims’ actual
reporting behaviors. Unlike the majority of the available studies, which draw on mere
intentions to report a crime, this work tackles the relationship between trust in the
police and factual crime reporting. The analysis is guided by the theoretical model
displayed in Fig. 3. This model serves as the backdrop to study which kind of police
experiences has the greatest influence on trust in the police and which dimension of
trust in police exerts the most significant influence on reporting behavior.

S Methodology

Database of the present study is a computer-assisted telephone survey (CATI) on
victimization experiences, reporting behaviors, fear of crime and crime-related
attitudes. The study was part of a research project called “Monitoring Security in
Germany” (acronym: Barometer Security in Germany “BaSiD”’) which was funded
by the German Ministry of Education and Research and run by the Federal Criminal
Police Office in close cooperation with the Max Plank Institute for Foreign and
International Criminal Law.

Target population were all residents of Germany older than 16 years of age
speaking either German, Turkish, or Russian (if they lived in private households
and were accessible by telephone). A stratified random sample, comprising about
35,000 persons, was generated by Randomized Digit Dialing. The survey was
conducted in 2012."° Respondents were contacted by landline as well as by mobile
telephones. In order to achieve an appropriate choice of persons with migration
background, a sub-sample was created by using onomastic sampling procedures.
The questionnaire, which was available in German, Turkish, and Russian, was
structured in modules, which means that parts of the questionnaire were only
provided to subsamples. The overall response rate was 22 %.

Questions about experiences with and attitudes towards the police were mainly
collected within the module 6 called “Crime-related attitudes.” This module was
presented to a sub-sample of 2,100 persons selected at random from the overall

19The data collection was realized by the social research institute “Infas.”
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sample. Information on the type of experiences with the police and the satisfaction
with these police-encounters was collected within this module. An exception is
“overall trust in the police” which was part of the main questionnaire and thus
provided to the full sample of 35,000 persons.

Four indicators of trust in police were employed:'’

(a) Trust in the effectiveness of the police (“How well do the local police work
in controlling crime? Very good/quite good/quite bad/very bad?”).

(b) Trust in the distributive fairness of the police (“When victims report crimes,
do you think the local police treat rich people worse, poor people worse, or
are rich and poor people treated equally?”’).

(c) Trust in the procedural fairness of the police (““What do you think how often
do the police use more force than is legally or situationally warranted? Very
often, often, sometimes, seldom, never.”).

(d) Overall trust in the police (“Please tell me on a score from O to 10 how
much you personally trust the police. 0 means you do not trust the police at
all, 10 means you have complete trust.”).

Reporting behavior was operationalized by first determining whether the respon-
dent had been the victim of one of several crimes (burglary, theft, robbery, assault,
fraud, credit card abuse) within the last 12 months. If the respondent had fallen
victim to at least one of these crimes in the reference period, it was investigated
whether or not the police was informed about this event. Thereby a person was
classified as having reported a crime to the police if at least one of the experienced
victimizations became known to the police.'?

Satisfaction with the police was measured by asking whether or not the respon-
dent had had contact with this authority within the last 12 months preceding the
survey and how satisfied he or she was with the last police encounter (very satisfied/
quite satisfied/quite dissatisfied/very dissatisfied).

Unfortunately the questionnaire does not include a direct measure of legitimacy in
the narrow sense, so the analysis has to focus on the relationships between the
available indicators of trust in the police and reporting behavior. As our pivotal
variables (satisfaction with police encounters, trust in the police and reporting behav-
ior) refer to different sub-populations—namely persons with police contact (n = 618),
all respondents provided with module 6 (n =2,100) and participants of module 6 who
were victimized during the last 12 months (n = 346)—the analysis is conducted in
three separated steps. We start with descriptive findings on the distribution of trust in
the police in Germany. Then we turn to the determinants of confidence in the police
(focusing on the effects of experiences with this institution). After this we study the
consequences of trust in the police for actual reporting behavior.

' At this juncture, it should be mentioned that the employed items do not measure distributive and
procedural fairness extensively. For this, multiple-item measures would be necessary. Such an
approach, however, was not realizable here due to restrictions of space in the questionnaire.

2In total, 5,832 persons (15.6 % of the overall sample) reported being a victim. 38.1 % of the
victims filed at least one complaint.
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All analyses are based on weighted data. The employed weights reflect a
combination of design-weighting and redressment. "

6 Results

6.1 Trustin the German police

As illustrated in Figs. 4, 5, 6, and 7, the German police enjoy high levels of public
trust: About 87 % of the respondents assess the police as at least good in controlling
crime and only 12 % expect the police to use more force than is legally or
situationally warranted. Judgments about the distributive fairness of the police are
more divided: three out of ten respondents believe that the police would treat a rich
and a poor person unequally (most often treating the poorer person worse). In terms
of the 11 point scale to assess general trust in the police, more than half of the
respondents (52 %) opt for value greater equal 8.

Looking at the differences between East and West Germany, it can be seen that,
with the exception of trust in procedural fairness, the Western states are character-
ized by slightly higher levels of trust in the police than the Eastern states.'* The
most pronounced divide can be found in terms of overall trust.

Table 1 gives the results of a series of logistic regression analyses on dichoto-
mized trust in the police.'” The multivariate models indicate that the East—West
differences are significant only in the case of overall trust'® (this after controlling
for other variables like sex, age, education, migration background,17 income,
victimization, and police contact).

Apart from the partial trust advantage in the Western states, another finding
deserves attention: personal victimization experience is fairly consistently associ-
ated with reduced trust in the police. Previous victimization—or the police’s
handling of the incident—has apparently the potential to decrease public support
for this institution. This observation paves the way for a more thorough exami-
nation of the relationship between police contact and public trust in the affected
authority.

13 The post-stratification was based on a generalized regression estimator calculated from follow-
ing variables: sex, age, education, employment status, migration background, household size,
federal state, and size of domicile.

'“When comparing East and West Germany, it must be noted that the survey only asked in which
federal state the respondent currently lives. The respondent may, however, have grown up in
another federal state, a fact that tends to blur differences between East and West Germany.

13 For the nature of the dichotomization see footnote 18.

'6 Bivariate correlation analyses with the untransformed trust measures provide substantively
identical results.

"7 This includes all immigrants to the present territory of the Federal Republic of Germany after
1949 as well as all foreigners born in Germany and all individuals born as Germans in Germany
with a least one immigrant parent or one parent born as a foreigner in Germany.
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Fig. 4 Trust in the effectiveness of the police (How well do the local police work in controlling
crime?)

m West (n = 1,680)
80 HmEast (n =294)
Total (n = 1,974)

70
60
50
40

71 69 B
30
20

28 30 [Pl
10
1 1 1

0 —

the richer person worse the poorer person worse both persons equally

in %

Fig. 5 Trust in the distributive fairness of the police (When victims report crimes, do you think the
local police treat rich people worse, poor people worse, or are rich and poor people treated
equally?)
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Fig. 6 Trust in the procedural fairness of the police (What do you think how often do the police use
more force than is legally or situationally warranted? Very often, often, sometimes, seldom, never)
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Fig.7 Overall trust in the police (Please tell me on a score of 0—10 how much you personally trust
the police. 0 means you do not trust the police at all, 10 means you have complete trust)
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Table 1 Results of logistic regression models for trust in the police

Trust in Trust in

Trust in distributive procedural Overall

effectiveness | fairness fairness trust

n=1,748 n=1,853 n=1,802 n=1,907

Odds ratio
Age 0.996* 0.995 1.008 0.990*
Sex (female) 1.089 1.418* 0.692%* 1.131
Education (A level) 1.263* 1.038 1.068 1.130
Migration background 1.376 1.290 0.843 0.829
Income 1,000 > 2,000 EUR* | 1.226 1.339 0.978 0.613*
Income 2,000 > 3,000 EUR* | 0.930 1.794* 0.991 0.633*
Income 3,000+ EUR® 0.990 1.558 1.602 0.722
East Germany 0.741 0.851 1.221 0.513%%*
Police contact 0.794 0.968 0.927 0.604%%*
Victimization experiences 0.470%* 0.621%* 0.848 0.605%%*
(within the last 5 years)

*p < 0.05; **p < 0.01; **+*p <0.001
“Reference category: Income < 1,000 EUR

6.2 Determinants of Trust in the Police

With regard to the determinants of trust in the police it can be seen from Table 2 that
whether or not the respondent had an encounter with the police during the last
12 months exerts a significant influence only on his or her overall trust in this
institution.'® Here, personal experience with the police decreases trust in the
authority. While 54 % of the respondents without a police contact show a high
level of overall trust, the same applies only to 43 % of the respondents with police
encounters. Contrary to this, trust in the effectiveness as well as the distributive and
procedural fairness of the police is not significantly shaped by police contacts
themselves. These findings remain stable after controlling for sociodemography
(age, sex, education, migration background, and income), victimization experi-
ences, and domicile in East or West Germany (see Table 1).

A more notable effect of experiences with the police appears when drawing on
the assessment of police encounters (Table 3). With the exception of perceptions
related to the distributive fairness of the police, a general picture emerges according
to which persons who were (very or quite) satisfied with their last police contact
believe the police to be more trustworthy than persons who were dissatisfied. While

'8 For the following tables, the diverse measures of trust in the police were dichotomized. Tables 2,
3, and 4 report the following percentages: trust in the effectiveness of the police: doing a very
good/quite good job; trust in the distributive fairness: treating both persons equally; trust in the
procedural fairness: using never/seldom more force than is warranted; overall trust: values greater
equal 8).
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Table 2 Trust in the police by police contact
Trust in Trust in
Trust in distributive procedural Overall
Police contact within the | effectiveness | fairness fairness trust
last 12 months in %
Yes (n=552) 84.9 70.9 53.0 42.6
No (n=1,346) 87.5 70.2 54.6 54.0
Correlation coefficient (r) | —0.034 0.006 —0.015 —0.104%%*
*p < 0.05; **p < 0.01; ***p < 0.001
Table 3 Trust in the police by satisfaction with police contact
Trust in Trust in
Trust in distributive procedural Overall
Satisfaction with last effectiveness | fairness fairness trust
police contact in %
Satisfied (n =477) 87.5 71.3 55.6 50.8
Dissatisfied (n =73) 73.2 69.0 42.6 8.6
Correlation coefficient 0.153 0.020 0.105 0.338%#%*%*
()]
*p < 0.05; **p < 0.01; ***p < 0.001
Table 4 Trust in the police by type of police contact
Trust in Trust in distributive | Trust in procedural | Overall
effectiveness fairness fairness trust
Type of police contact |in %
Police-initiated con- 90.4 75.2 559 40.2
tact (n=71)
Self-initiated contact | 86.4 74.4 54.1 51.0
(n=351)
Correlation coefficient | 0.046 0.007 0.014 —0.085
(r

#p < 0.05; #¥p < 0.01; *¥*p < 0.001

88 % of the satisfied persons think that the police is effective in controlling crime
and 56 % expect the police using never or seldom more force than is situational and
legally allowed, this is only the case for 73 % (trust in police effectiveness) and
43 % (trust in procedural fairness) of the respondents with unsatisfactory police
contacts. However, due to small sample sizes within module 6 of the survey,
statistically significant differences can only be demonstrated for the overall trust
measure: 51 % of the persons who were satisfied and only 9 % of those who were
dissatisfied with their last police contact show a high level of trust.

The reason for the police contact does not seem to play a major role in shaping
trust in the police (Table 4). Whether the last encounter with the police was police-
initiated or self-initiated affects none of our measures of trust in the police signi-
ficantly. Slight, but insignificant differences are discernible for overall trust—with
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self-initiated contacts being accompanied by elevated trust compared to police-
initiated encounters.

6.3 Consequences of Trust in the Police for Reporting
Behavior

Figure 8 illustrates the percentage of crimes reported to the police for varying levels
and measures of trust in the police. It is apparent that in disaccord with the
hypothesized relationship between trust and reporting behavior (namely that trust
in the police increases the likelihood of reporting a crime), persons who were
identified to have a high level of trust show either identical or even lower reporting
rates than respondents with low trust in the police. While for overall trust as well as
trust in procedural fairness reporting rates are the same for persons with either high
or low levels of trust, persons with elevated trust in the distributive fairness or
effectiveness of the police tend to report crimes less often than their less trusting
counterparts.

These results, which are also backed by multivariate logit models incorporating
various socio-demographic characteristics (see Table 5) are surprising both from a
theoretical point of view and in the light of the current state of research. While the
willingness to report a crime has been shown in other works to depend on police
legitimacy or trust in this institution, studies barely draw on actual reporting
behaviors. When analyzing real—and thus past—reporting decisions, the temporal
ordering of the variables becomes critical. This is the case here: Trust in the police
was determined at the time of the survey, reporting behavior refers to the last
12 months preceding the survey. From this it follows that the causal ordering of the
involved concepts may have to be reversed, thereby rendering negative associations
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Fig. 8 Reporting rates by trust in the police
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Table 5 Results of hierarchical logistic regression models for reporting behavior

Reporting
Reporting behavior | Reporting behavior | behavior

Odds ratio [KHB Coefficient]

Model 1 (n=313) |Model 2 (n=293) | Model 3 (n=293)

Effectiveness 0.472(*) 0.389%* [—0.1.042*%] | 0.621 [—0.426]
[—0.941(%)]

Age 0.981(*) 0.990
Sex (female) 1.928(*) 2.082(*)
Education (A level) 0.924 1.270
Migration background 0.487 0.645
1,000 > 2,000" 1.019 1.414
2,000 > 3,000% 0.524 0.607
3,000+" 1.387 1.676
East Germany 1.374 1.493
Unsatisfactory police 7.241%*

contact

Model 1 (n=337) |Model 2 (n=315) |Model 3 (n=315)

Distributive fairness 0.603 [—0.092] 0.511(%) 0.538 [—0.025]
[-0.182(*)]

Age 0.979%* 0.983
Sex (female) 1.787 1.798
Education (A level) 1.085 1.512
Migration background 0.434(%) 0.400(*)
1,000 > 2,000* 1.186 1.528
2,000 > 3,000% 0.557 0.659
3,000+" 1.167 1.109
East Germany 1.629 1.693
Unsatisfactory police 3.423*

contact

Model 1 (n=2328) |Model 2 (n=306) | Model 3 (n=306)

Procedural fairness 0.996 [0.233] 1.017 [0.131] 0.983 [0.037]
Age 0.983(*) 0.986
Sex (female) 1.549 1.556
Education (A level) 0.972 1.343
Migration background 0.433(*) 0.407(*)
1,000 > 2,000* 0.908 1.148
2,000 > 3,000% 0.491 0.580
3,000+* 0.927 0.891
East Germany 1.478 1.555
Unsatisfactory police 3.266*

contact

(continued)
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Reporting
Reporting behavior | Reporting behavior | behavior
Odds ratio [KHB Coefficient]
Model 1 Model 2 Model 3
(n=>5,247) (n=4,834) (n=4,834)

Overall trust

1.110 [-0.219]

1.116 [-0.231]

1.682%**[(.283]
EEES

Age 1.003 1.008%*
Sex (female) 1.004 1.005
Education (A level) 0.987%* 1.163
Migration background 0.694 0.617%%*
1,000 > 2,000* 1.013 0.998
2,000 > 3,000" 0.983 1.099
3,000+" 1.096 1.109

East Germany 0.962 1.074
Unsatisfactory police 71.011%**

contact

(*)p <0.1; *p < 0.05; **p < 0.01; ***p < 0.001
“Reference category: Income < 1,000 EUR

equally plausible. As reporting a crime implies a contact with the police, which is
itself subject to evaluations, it becomes possible that personal reporting experiences
go together with reduced trust in the police. It may be that experiences when
reporting a crime (mediated by evaluations of the reporting process and/or the
according police behaviors) shape (in our case seemingly erode) trust in the police.

Such a conclusion is supported by analyses investigating people who were
dissatisfied with a reporting process at least once in the last 12 months.'® About a
third (32 %) of the victims who reported a crime to the police turned out to be very
or quite discontent with this experience. These dissatisfied people exhibit consi-
derably lower levels of trust in the police than persons without any police contacts
during the reference period (Table 6). Apart from the procedural fairness item, all
measures of trust in the police indicate that unsatisfactory reporting experiences are
suited to undermine trust in this authority.

The already addressed hierarchical logistic regression models on actual
reporting behavior (Table 5) point in the same direction. While the effect of trust

" To avoid misunderstandings, it should be noted that these persons (“dissatisfied with the
reporting process”) are not identical with the persons who were determined in the preceding
section as “dissatisfied with their last police contact.” The former group is much smaller than the
latter one. While we draw here on respondents who got victimized within the last 12 months and
made negative experiences with the crime-reporting process (i.e., victims who answered the
question “How satisfied have you been with the way the police handled the incident?” with
“quite dissatisfied” or “very dissatisfied”), in the previous section we referred to the overall
assessment of the last police encounter.
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Table 6 Trust in the police by satisfaction with the reporting process

Trust in Trust in Trust in

effectiveness | distributive procedural Overall

in % fairness fairness trust
Dissatisfied with reporting | 34.4 49.3 51.1 253
process (n=230)"
No police contact 87.5 70.2 54.6 54.0
(n=1,346)
Correlation coefficient (r) | —0.221%* —0.070 —0.011 —0.226%**

(5)p < 0.1: *p < 0.05; *p < 0.01; **%p < 0.001
*For overall trust: n =569

in the police on reporting behavior is initially either negative or not significant for
all dimensions of trust (both in models without any control variables and in models
controlling for several sociodemographic characteristics), the effect coefficients are
clearly reduced—in one case even reverse—after adjusting for the existence of
unsatisfactory police encounters. This suggests that unpleasant experiences with
this institution are at least partly responsible for the unexpected association.?” In the
case of overall trust in the police the at first negative effect of this measure on
reporting behavior even turns around and achieves—as theoretically assumed—a
highly significant positive value. The KHB logit coefficients?' increase from
—0.219 (trust-only model) or —0.231 (second model controlling for socio-
demographic variables) up to+0.283 (p < 0.001). This suggests that a high level
of overall trust in the police elevates the probability of reporting a crime. Similar
effects can, however, not be demonstrated for the other dimensions of trust in the
police.

Furthermore, the logit models demonstrate that experience with at least one
unsatisfactory police contact is positively linked to the probability of having
reported a crime to the police. Once again, this significant association should not
be misinterpreted in the sense of bad experiences with the police raising the
readiness to report. The positive connection is equally compatible with the notion

20 For analytic purposes—and also owing to small cell counts—the variable “unsatisfactory police
contacts” is not restricted to unpleasant experiences during a reporting process but comprises all
sorts of negative experiences with this institution. We rely again on the overall assessment of the
last police contact here. This operationalization makes sense from a substantive point of view, as
we aim to control for general interdependencies between satisfaction with police encounters and
trust in this authority.

2!'In order to compare logit coefficients between nested models we rely on a method proposed by
Karlson, Holm, and Breen (2012). This so-called KHB method isolates and eliminates the
rescaling effect always inherent in a logit coefficient when adding a new predictor to a model.
Consequently, the logit coefficients of a predictor variable possess the same scale in both models
and can thus be compared in terms of their magnitude. For further details see Karlson et al. (2012)
and Kohler, Karlson, and Holm (2011). In this regard, special thanks are directed to Prof.
Dr. Ulrich Kohler who provided us with the Stata syntax for calculating multi-step hierarchical
logit models displaying logit coefficients adjusted for the aforementioned rescaling effects.
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that previous reporting experiences were unpleasant and unsatisfactory. Here,
“unsatisfactory police contact” should primarily be regarded as a control variable,
enabling an identification of the net relationship between trust in the police and
reporting practice. The fact that, after partialling out the effects of negative experi-
ences with the police, the global measure of trust in the police begins to correlate
significantly and positively with the reporting likelihood corroborates the argument
that unsatisfactory experiences in the course of actual reporting processes may blur
the connection between police legitimacy and reporting behavior in cross-sectional
surveys. This finding is also obtained in separate analyses for the Eastern and
Western federal states, whereby overall trust appears to exert a somewhat greater
influence in Eastern Germany.*>

7 Discussion

The purpose of this chapter was to explore the interrelationships between citizens’
personal experiences with the police, their trust in this institution and their actual
reporting behaviors. Inspired by Tyler’s (2006b) procedural justice theory it is
assumed that personal encounters with the police (depending on the type and
assessment of the contact) play a critical role in shaping judgments about this
authority, which in turn have consequences for future reporting decisions. This
catalogue of hypotheses was tested using data from a large-scale German victim-
ization survey conducted in 2012, which contained several measures of trust in the
police. The full sample included approximately 35,000 respondents from both the
old and the new federal states. Some analyses could, however, only be conducted
for a subsample of 2,100 persons.

First of all, the study brought to the fore that Germany exhibits a high level of
public trust in the police. Citizens’ trust in this institution appears to be slightly
higher in Western than in Eastern Germany. This divide may be rooted in either the
role of the East German police in the communist era, where the police was seen as a
politically steered agency devoted to keeping citizens under surveillance and
defending communism, or in experiences made with this institution in the course
of the upheaval. Lower levels of public support for the police in the new federal
states are compatible with the general observation that established democracies are
characterized by higher police legitimacy than developing democracies (Karstedt,
2013).

Concerning the factors determining trust in the police, it could be shown that
having had contact with officers in the last year only affects overall trust in the
police, with respondents reporting personal contact experience being less likely to
trust the police. Taking the concrete assessment of personal encounters into consi-
deration, it becomes clear that unsatisfactory contact undermines trust in this

22 The corresponding odds ratio’s amount to 4.054%%* for East and 1.473%%* for West Germany.
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institution. The less satisfied respondents were with their last police contact, the
more critical their stance towards this authority becomes.

The relationship between experiences with and trust in the police is mirrored by
the connection between trust and actual reporting behaviors. While the available
theoretical and empirical literature suggests that public confidence in the police
increases victims’ intentions to report crimes (Tyler & Fagan, 2008; Tyler & Huo,
2002), at first sight our findings provide indication of a zero or negative association
between these concepts. Lower levels of trust in the police are accompanied by
either identical or even higher reporting rates. From a theoretical point of view, it
seems, of course, highly unlikely that low trust in the police leads to an elevated
probability of reporting a crime.

Key to the resolution of this contraction is the operationalization of reporting
decisions. While previous studies usually measured reporting behavior in terms of
the self-reported willingness to inform the police of crimes or suspicious behaviors,
this study draws explicitly on actual—and thus past—reporting behavior. With that,
a serious methodological problem becomes apparent. Cross-sectional victimization
surveys, as they are implemented in many countries, imply that attitudes towards
the police are determined at the time of the interview, while the measurement of
personal reporting behaviors refers to a specific reference period preceding the
survey. From this it follows that the causal ordering of the concepts becomes critical
and may have to be reversed. As a consequence, negative correlations between trust
and cooperation become substantively plausible. It may be that previous reporting
experiences mediated by assessments of the corresponding police contacts
(or subjective appraisals of the results of the reporting process) affect trust in the
police. Such an argument is well compatible with procedural justice theory. Here,
several detail findings support an interpretation in this direction. Respondents who
were dissatisfied with a previous reporting process articulate less trust in the police
than people who had no encounter with the police at all. The most pronounced
differences in reporting rates are found when the sample is split by assessments of
the effectiveness of police work. In multivariate analyses, controlling for the effects
of unsatisfactory police contacts, the negative effects of trust in the police on
reporting behavior are reduced to insignificance or, in the case of overall trust,
the trust measure even begins to exert a significantly positive influence.”

On balance, data gained from cross-sectional victimization surveys is subject to
pitfalls complicating the study of the interweaving between trust in the police and
factual reporting practice. As these data do not meet the requirements to analyze the
exact causal ordering of the concepts, one can only speculate on the concrete nature
of the underlying cause-and-effects relationship. In cross-sectional studies, associ-
ations between support for the police and reporting behavior may reflect either
cooperation-stimulating effects of trust or trust-reducing effects of prior reporting
experiences. Both processes may also cancel each other out, bringing about a null

23 The observation that victims, compared to non-victims, report lower trust in the police also
speaks for this interpretation.
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correlation between the concepts. To separate the aforementioned effects, repeated
measurements and thus longitudinal research designs are indispensable. With this
chapter, we hope to contribute to the stimulation of a corresponding longitudinal
research agenda.

Apart from the purely cross-sectional nature, the present study is limited also in
terms of the measurement of some key concepts. The questionnaire captured only a
selection of the various subcomponents of public trust in the police, and this only
with singe-item measures. Information on the perceived obligation to obey is
missing completely. It is for future work to refine our findings with better and
more comprehensive measures.
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Legitimacy of Policing in Central
and Eastern Europe: Results from
a Cross-National Law Student Survey

Gorazd Mesko and Katja Eman

1 Introduction

Legitimacy (or “the right to exercise power”) is now an established concept in crimino-
logical analysis, especially in relation to policing. (Tankebe, 2013: 103)

Even in 1997 Tyler (1997) asked “Why people view group authorities as
legitimate and voluntarily defer to them?” In doing so, he contrasted two theories
about legitimacy: (1) resource-based theories (instrumental models),l and (2) identi-
fication based theories (relational model) (Lind & Tyler, 1988: 221-222).2 Tyler
(1990) is convinced that legitimacy is very important in these relations because the
feeling of perceived obligation as part of legitimacy leads to voluntary deferential
behavior. If the authorities wish to be effective in maintaining order, they must be
able to influence the behavior of group members (Tyler & Lind, 1992), whereby
people as members of groups often internalize their feelings of obligation to obey
group rules and group leader’s decisions (Tyler, 1997: 323). If people within

! Resource-based models actually suggest that people should react to their experiences with
authorities, focusing on instrumental aspects of the experience. “The resource-based model
develops from realistic group conflict and social exchange theories and links legitimacy to the
favourability of the resources that individuals receive from groups and group authorities.
Resource-based models link the evaluation of rules and authorities to (a) resources received in
the past or expected in the future; (b) task competence; (c) people’s judgments about the likely
future behaviour of others); (d) outcome fairness, procedural justice, and judgments about invest-
ments in group membership.” (Tyler, 1997: 324).

2 Relational model is identity based and thereby links legitimacy to people’s concerns about their
social identity. The model builds on social identity theory, believing that that “people draw
information about their identities from their group memberships” (Tyler, 1997: 325).
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organized groups believe that authorities and rules are legitimate, they will volun-
tarily accept and obey them. Research confirms the existence of relational (e.g.,
“authorities draw an important part of their legitimacy from their social relationship
with group members” (Tyler, 1997: 323)) and instrumental component to
legitimacy.

Similar to Tyler’s discussion in 1997, the aim of the present study is to find out:
“Why young people—Ilaw students in South-Eastern Europe—view police author-
ity as legitimate and if they/why they voluntarily defer to them?” The secondary
question is: are there important differences between the law students in countries of
South and Eastern Europe?

For example, Hinds and Murphy (2007: 28) believe that police legitimacy
presents a form of institutional legitimacy and a social value learned in childhood.
Children learn from others the acceptance and the extent to which people are
willing to accept the police authority. This is important, as stressed by Tyler and
Darley (2000), because in the process of child’s growing up (especially adolescence
period), the gained experiences shape their judgments regarding police legitimacy.
This actually means, as emphasized by Reiss (1971), that even actions of just one
individual police officer can have a crucial impact on people’s opinion about police
legitimacy—these actions can either enhance or lower people’s judgments, espe-
cially young adolescents that live in the contemporary society, daily facing social,
economic, and political challenges. In addition to the above-mentioned reasons,
student demonstrations in Slovenia in 2010 (§krinjar, 2010), and the specific field
of study that enables the possible employment in the criminal justice system in the
future, lead us to the question “Do young law students in South-Eastern Europe
view police authority as legitimate and why?”

In addition to the spatial placement in the area of South Eastern Europe, the
reason for conducting a study in this part of Europe is to compare our research
results with the findings of the previous surveys on legitimacy and youth perception
in this area, such as the project Euro Justice (Hough & Sato, 2011), and the
European Social Survey (Jackson et al., 2011).

Corkin (2008: 359) emphasizes in the debates on legitimacy and relations
between science and legitimacy “scientists are to provide reasoned, factual analysis
and justify their input; whereas the institutions are to enjoy discretion to meld the
scientists’ contribution with relevant lay voices.” Following Corkin (2008), the
primary focus of this chapter is young people’s perception of police legitimacy in
the countries of South Eastern Europe. Sections 3 and 4 present the theoretical basis
for the research on youth perceptions of police and legitimacy in specific countries
of South-Eastern Europe. The following section focuses on their attitudes towards
the police and criminal justice, followed by the results of the conducted study. The
authors believe that understanding of (police) legitimacy is necessary to test and
discuss how law students behave towards the police and why they do (or do not)
cooperate with them. The discussion begins at the theoretical groundwork—the
concept of legitimacy.
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2 The General Concept of Legitimacy

“The legitimacy of legal authorities—in particular the police—is central to the
state’s ability to function in a normatively justifiable and effective manner.”
(Bradford, Huq, Jackson, & Roberts, 2013: 1). Thus public perception of legitimacy
is determined by perceptions of procedural fairness that are influenced by compar-
isons of observed outcomes with moral mandates (Skitka & Houston, 2001: 305).

Legitimacy could be described as a central concept in procedural justice theory
(Hough, Jackson, Bradford, Myhill, & Quinton, 2010: 204), and thereby it is a
composition of different elements (i.e., rules, appropriate beliefs, relevant actions,
etc.). If these elements are present, people believe in the legitimacy of power
(Beetham, 1991a: 43). The comprehension of legitimacy as a multidimensional
phenomenon enables scientists to distinguish different ways in which power is
(non)legitimate (Beetham, 1993). Therefore, one of the remaining crucial questions
is: “What shapes police legitimacy?” From the discussion about legitimacy in the
era of Greek philosophers and Aristotle through today, various factors influenced
the development of the concept of legitimacy and its correlates. These factors were
(Jackson & Bradford, 2010: 6): the history and development (i.e., changing) of
police legitimacy; changing values and expectations of society; changed and still
changing police service and with it close related police culture; increasing crime
after the Second World War; (mass) media coverage of daily events; and rising
public awareness. Jackson and Bradford (2010) are convinced that in contemporary
changing society with rapid political, economic and social shifts, trust and confi-
dence in the police represent the key link between police and society.

The aforementioned reasons together with the fact that traditionally observation
of public trust is part of the public opinion pools, represent one part of the reason
that study of legitimacy became interesting for criminologists and other researchers
toward in the end of the last century and remains a “hot topic” currently as well. The
second reason for studies on legitimacy and its correlates is the belief that there is a
difference between Western (Reisig & Lloyd, 2009; Sunshine & Tyler, 2003;
Tankebe, 2008; Tyler & Fagan, 2008) and Eastern cultures (Hinds & Murphy,
2007; Jonathan-Zamir & Weisburd, 2013; Reisig & Mesko, 2009; §ifrer, Mesko, &
Bren, 2013). The typical phenomenon in Eastern countries is the discovery that the
effectiveness of the police is more important than legitimacy and all its correlates.
For example, a study of victims, conducted by Dvorsek, Maver, and Mesko (2006),
showed that property crime victims were satisfied with police officers that have
been effective and caught the perpetrator (police effectiveness), even if they
behaved a little bit awkwardly (e.g., rude, rough) rather than polite and friendly
(procedural justice). Nevertheless, it is possible to discuss tests of Western models
in the environment where the study on legitimacy largely has been the subject of
philosophical debates and part of the sociology of law (Iglicar, 2013). Furthermore,
the initial attempts empirically verify legitimacy and the factors that influence on
the perception of legitimacy is another reason for studies on legitimacy.
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The project Euro Justice (Hough & Sato, 2011) and the European Social Survey
(Jackson et al., 2011) tested perceptions of (police) legitimacy and showed that
contact with police officers is a key predictor of people’s trust judgments, where
significant variation in the proportion experiencing a police-initiated contact was
detected across the 20 countries. In Finland, people reported the highest rates of
police-initiated contact and in Bulgaria the lowest. Respondents were asked to
evaluate their contact(s) with the police, and the results show that Israelis,
Russians, and Hungarians were least satisfied, while people in Sweden, Norway,
Finland, Denmark, and Belgium were most satisfied. The authors conclude that
there is no necessary connection between the number of the contacts people have
with the police and levels of satisfaction with the police. For example, Sweden and
Finland have high rates of contact and high levels of satisfaction; while Switzerland
has a high level of contact but a lower level of satisfaction. In the case of the trust in
the police, results indicate that opinions of procedural fairness of the police vary
widely across Europe. People in Israel, the Russian Federation, and Bulgaria have
the most negative opinion about the way in which the police treat people, while in
Denmark, Finland, Norway, and Spain citizens have the most positive opinion.
Furthermore, people least trust to the police in Russia, Israel, Bulgaria, Portugal,
and Poland (Jackson et al., 2011: 4-5).

The last part of the survey focused on perceived legitimacy of justice systems.
This concept was divided to three dimensions: (1) obligation to obey the police;
(2) moral alignment with the police; and (3) perceptions of the legality of the police.
The findings suggest that “countries with a relatively strong sense that the police
share a common moral framework with its people also tend to have a populace who
feel a relatively strong duty to obey police directives” (Jackson et al., 2011: 7). For
example, in Israel, Hungary and the Czech Republic, people reported relatively low
levels of moral alignment but higher levels of felt obligation. Views about the
probity of the police and courts are similar within the countries. A comparison
between the countries show that public perceptions of corruption in the criminal
justice system is low in Scandinavian and Northern European countries, but much
higher in ex-Communist countries (Jackson et al., 2011: 7-8). Finally, the authors
concluded that people in the Nordic countries report the highest levels of trust in
their police and courts and believe that their institutions are legitimate holders of
power and authority. On the contrary, citizens in the Eastern and sometimes
Southern European countries report lower level of trust in authorities. In addition,
trust and legitimacy have a multi-dimensional nature. The authors assume that trust
is revealed by public assessments of the trustworthiness of institutions along three
dimensions: effectiveness, procedural fairness, and distributive fairness. Likewise,
legitimacy is revealed by citizens’ consent to power and their sense of the norma-
tive justifiability of power. Finally, Hough, Jackson, and Bradford (2013b: 243)
emphasize that there is strong support between different European countries based
on the connection between trust in the police and people’s perceptions of the police
legitimacy. The analysis revealed patterns of relationship across country between
two dimensions: trust in the police and perceived legitimacy of the police; therefore
it can be concluded that trust in police and belief in their fairness are very important
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factors of police legitimacy in the European space (Hough et al., 2013b: 259). The
pattern revealing that Nordic countries trust police the most and believe that they
are legitimate holders of the given power and authority, and that Eastern (some-
times Southern Eastern) countries trust the least is actually not surprising (Hough
et al., 2013b: 263). In additional analyses, Hough, Jackson, and Bradford (2013a)
found that compliance with the law and cooperation with the police (or authority in
general) are consequences of the legitimacy. They identified four significant pre-
dictors: (1) instrumental compliance; (2) morality of the act; (3) moral alignment
with the police; and (4) perceived lawfulness of the police and criminal courts.

Furthermore, Reisig, Tankebe, and Mesko (2012) conducted an analysis of
legitimacy, procedural justice, and public cooperation with the police among
young Slovene adults and thereby tested various research hypotheses derived
from the process-based model of policing. They used cross-sectional data from
pencil-and-paper surveys administered to 683 individuals 18 years and older
enrolled in six high schools in Ljubljana and Maribor. Results showed that there
is a strong correlation between procedural justice and police legitimacy, and that the
latter influences public cooperation—the authors identified low level of willingness
to help and cooperate with the police among young adults in Slovenia. As such,
police legitimacy plays very important role in the legitimation process of the legal
authorities.

3 Police Legitimacy

The issue of legitimacy relates to no other state institution more directly than the
police. The fact is that the police, in their daily pursuit of legitimacy, are forever
entangled in more or less conflicting understandings of their relationship with
citizens. Herbert (2006: 481) emphasizes that concerning legitimacy, police repre-
sent both the majesty and potential tyranny of state authority and is “the most
visible reminder of the state’s coercive power.”

In the field of police legitimacy there are specific articulations that are crucial in the
relationship between the police and citizens. Herbert (2006) discusses three modes of
the police—citizen (or state—society) relation: subservience (the main task of modern
police organizations is “to protect and to serve” which leads to the conclusion that “the
police are always considered under the sway of citizen influence” (Herbert, 2006:
484)), separation (despite the daily contact and police responsiveness to calls of the
citizens, police departments accept a collectively reinforced distinction between police
officers and citizens (liberal legal order, police culture, etc.)—police officers see
themselves as autonomous and authoritative agents, pretty distinct from the citizenry
(Herbert, 2006: 486)) and generativity (society is generated by the state, through its
policies, epistemologies and its moralities and all this often includes the police
(Herbert, 2006: 489)). The author directly observed everyday police practices in
Seattle. Based on the above explained modes of police—citizen relations, Herbert
(2006) analyzed two fields: the procedural justice model and community policing,
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with the aim to address important contemporary approaches that can improve the
standing of the police in this contemporary (risk) society. He concluded that there is no
simple solution for enhancing police legitimacy, because while all aforementioned
modes of the state—society relationship possess power, normative conflict between
both groups is inevitable. For example, experiences with community policing show
that not every effort to increase police responsiveness is successful. Therefore, Herbert
(2006) believes that it is important to take into consideration what role citizens actually
wish the police to play in improving communities. He concludes that we need to
accept “the inevitability of an on-going political struggle over the police—community
relation . . . the politics of police legitimacy will remain perpetually tangled” (Herbert,
2006: 500-501). Therefore, we agree that in modern, democratic societies, police
legitimacy rests on public consent (Hinds & Murphy, 2007: 30).

Jackson and Bradford (2010: 5) describe legitimacy as “public perception of
police conformity to a set of rules, of public perceptions of the justifiability of those
rules, and the expressed consent of the public” and divide it into: (1) high-level
legitimacy (i.e., originates from a so-called deep connection between individuals
and the legal or social control systems round them), and (2) low-level legitimacy
(i.e., operates almost immediately at an everyday level, such as police official
procedures). Based upon the above classification of legitimacy, Jackson and Brad-
ford (2010: 6) describe police legitimacy as a dynamic process; originating from
deeply entrenched structures of power, but being experienced and tested through
daily experiences.

Hinds and Murphy (2007: 27) studied the effects of procedural justice and police
legitimacy on public satisfaction with the police in Australia. The research showed
that “people who believe police use procedural justice when they exercise their
authority are more likely to view police as legitimate, and in turn are more satisfied
with police services.” Legitimacy was the strongest predictor of satisfaction with
the police in Australia. Moreover, the study confirms the importance of public
opinion about fair and effective policing; the more positive opinions about the
police people have, the more they believe in their use of procedural justice and find
it legitimate. Results indicated that police performance had almost as strong impact
on police legitimacy as procedural justice (Hinds & Murphy, 2007: 31, 36). Hinds
and Murphy (2007) concluded that views about police and its legitimacy have an
important impact on general public satisfaction with police. In other words, “people
who view police as more legitimate are more likely to be satisfied with police
services” (Hinds & Murphy, 2007: 39).

As new approaches to policing, focused on police legitimacy, public compliance
with the law, acceptance of police authority and cooperation with the police in
responding to crime, began to develop, Tyler (2011) emphasized their value,
especially the connection between trust and legitimacy. He acknowledges that the
professionalization of police forces has influenced the growth of the quality of
policing, but public support for the police, known as “trust and confidence” in the
police, must also be taken into consideration, especially factors that shape public
views about police legitimacy:
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If public trust and confidence in the police are not linked to objective performance, the
nature of trust and confidence needs to be addressed as a distinct question in and of itself.
The issue is: “What is the basis of perceived police legitimacy?’ Understanding how public
views about police legitimacy form and change can provide us with a new framework
through which to evaluate policing policies and practices. (Tyler, 2011: 255)

Tyler (2011: 258) believes that the manner and quality of a police officer’s
performance and attitude towards those involved in legal procedures has an impor-
tant impact on public opinion and people’s feelings about the police. For this
reason, the police must implement policies that encourage an approach to commu-
nities in which public views are central, thus focusing on the way that people
evaluate the police and police actions. Tyler (2011: 263) is certain that these public
views shape how people behave in reaction to the police.

Tankebe (2008: 8) analyzed the procedural fairness conception of police legit-
imacy and pointed out that its theoretical framework is too limited to constitute the
basis for any legitimacy-based model of policing. Tyler and Blader (2000)
presented a “two component model” of procedural fairness (“the quality of deci-
sion-making” and “the quality of interpersonal treatment”). In addition, Tyler and
Lind’s (1992: 75) group-value model, with three central elements: social standing,
neutrality and trust, seem to have an important impact on attitudes towards author-
ity. More recently, Tyler (2003) presented a process-based model of regulation,
based on the belief that “views about legitimacy are rooted in the judgment that the
police and the courts are acting fairly when they deal with community residents”
(Tyler, 2003: 286).

Tankebe (2008) emphasizes that all presented models need to be expanded and
must include other crucial variables such as the role of police self-legitimating
activities in shaping treatment of the public by the police. In his opinion, inappro-
priate approaches to legitimacy and with it related concepts represents a danger of
making false promises to police forces if specific socio-political realities are
overlooked (Tankebe, 2008: 17). The author goes even further in his critique:
“Procedural fairness, and by extension police legitimacy, must be pursued as
something of intrinsic value, a good in and of itself; treating people fairly should
not be an issue of choice contingent simply on demonstrable evidence of the
facilitation of the task of the police in maintaining order.” (Tankebe, 2008: 8)

Public trust in policing is important and needed because of its influence on
attitudes towards and public cooperation with justice. Furthermore, public trust in
justice has an important impact on institutional legitimacy and public compliance
with the law. Jackson, Bradford, Hough, and Murray (2012: 30) define police
legitimacy as “obligation to obey and moral alignment” and link it to legal
legitimacy, cynicism, and compliance with the law.

A normative concept of legitimacy sets out “objective” criteria, according to
which an authority or institution is legitimate, not because of the subjective state of
mind of those it governs, but because the arrangement meets certain substantive
requirements (usually requirements of justice and rationality). In addition, any
normative conception of legitimacy needs to describe why meeting these criteria
confers authority on norms, institutions, or persons. Why do the criteria generate
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morally binding rules? Empirical legitimacy means stating that people believe an
arrangement to be right and just. Normative legitimacy means substantive recog-
nition that the truth (or validity) of these arrangements is right and just (Jackson,
Bradford, Hough, Myhill, et al., 2012: 48—49).

Bradford, Jackson, and Hough (2013) presented a model of policing based on
procedural justice theory” and theory about policing by consent. The origin was
Tyler’s (2006a, 2006b) argument that “if the normative route to compliance with
the law can be achieved, it is likely to be more durable and less costly than the
coercive route that requires a credible deterrent threat” (discussed in Bradford,
Jackson, et al., 2013: 80). The model predicts that if police officers treat people with
respect and dignity, a basis for fair decision-making processes is created, allowing
police officers to have a voice in the interaction. This communication must reflect
officers’ respectful behavior and messages of status and worth to the individual
concerned. Furthermore, in this way police officers show people that the power they
have in the process is balanced and that they are acting in accordance with values of
legality and propriety. Sunshine and Tyler (2003) described such behavior as a
“procedurally fair way” that leads to the belief that the police are legitimate and that
their power is justified (Bradford, Jackson, et al., 2013: 82). The authors conclude
that police should invest more in policies that clearly promote procedural fairness
as a core aspect of police work. Police leaders need to explain clearly that
“improvements in trust and legitimacy have to be earned, and not simply claimed”
(Bradford, Jackson, et al., 2013: 95). Nevertheless, police officers need to retain a
certain degree of distance from individuals to be able efficiently and fairly resolve
conflicts in the communities.

For the purpose of this paper, legitimacy is understood as a composite variable
consisting of trust and obligation to obey the police.* Understanding the correlates
of legitimacy is important for the further discussion and interpretation of the
research results; therefore, police authority, police effectiveness, procedural and
distributive justice, and cooperation with the police, obligation to obey the police,
legal compliance, deterrence, legal cynicism, and moral credibility are discussed in
the following sections of the chapter.

3“Procedural justice promotes internalisation of the idea that one should obey the police and
strengthens people’s identification with the moral group that the police represent, and this trans-
lates into feeling that (a) one has a duty to allow the police to dictate appropriate behaviour, and
(b) the police operate within appropriate ethical or normative frameworks.” (Jackson in Bradford,
Jackson et al., 2013: 82)

*How perceived legitimacy (of police) is measured and assessed? It involves two domains: (1) the
belief that police officers are trustworthy, honest and care about the citizens and their well-being;
and (2) the belief that police authority ought to be accepted by public and that people voluntarily
obey and follow police decisions and orders. In other words, “the police are legitimate if people
defer to their decisions and follow their directives” (Tyler, 2011: 256).
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4 On Legitimacy and Its Correlates

Legitimacy is more than merely an excuse for seeking and maintaining power.
Legitimacy is also the justification of the power, known also as “moral alignment”
between individuals and the criminal justice system they use. For this reason, when
considering legitimacy, researchers should regard a normative, ideological, or
moral element of legitimacy. Moreover, the fact that legitimacy is based on an
expression of commonly shared values should not be ignored; therefore Jackson
(2010: 10-11) based his framework of the legitimacy on the cognition that “indi-
vidual confers legitimacy on the justice system when that individual feels: (a) an
obligation to obey the authority (b) that the authority expresses shared morals; and
(c) that the justice system follows its own internal rules.”

4.1 Police Authority and Moral Alignment

Authority is described as a “legitimate power” given to the police or other agency,
whereby this power derives from their position and command. Police authority
constitutes “an aspect of power relations and a means of power in its own right”
(Beetham, 1991b: 49). Jackson and Bradford (2010: 1) argue that the legitimacy of
the police force is one of the crucial conditions for justifiable use of state power,
whereby legitimacy represents the foundation of police authority (Tyler, 2006a).
The authority of the police originates from relations between authorities (e.g.,
government) and subordinates (e.g., people) in society or social groups, whereby
Jackson, Bradford, Stanko, and Hohl (2013: 152) emphasize that actually “identi-
fication with the authority generates the belief that the police are justified in
expecting feelings of obligation and responsibility from citizens.”

Tyler and Wakslak (2004: 253) conducted a study on police legitimacy and
acceptance of police authority, which confirmed the procedural justice hypothesis
stating that “the fairness with which the police exercise their authority influences
whether members of the public view the police as profiling.” Furthermore, judg-
ments about police profiling are associated with the level of public support for the
police.

Jackson (2010) emphasizes that legitimacy is more than merely an excuse for
power. It is also the justification of the power, known also as “moral alignment”
between individuals and the criminal justice system they use. For this reason, when
considering legitimacy, researchers have to pay attention to a normative, ideo-
logical or moral element of legitimacy. Besides, the fact that legitimacy is based on
expression of common shared values should not be ignored; therefore Jackson
(2010: 10-11) based his framework of the legitimacy on the cognition that “indi-
vidual confers legitimacy on the justice system when that individual feels: (a) an
obligation to obey the authority; (b) that the authority expresses shared morals;
and (c) that the justice system follows its own internal rules.”
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Jackson, Bradford, Hough, and Murray (2012: 30) define police legitimacy as
“obligation to obey and moral alignment” and link it to legal legitimacy, cynicism,
and compliance with the law. Thus Jackson and Bradford (2010: 3) emphasize that
police are legitimate when the public feels obligated to obey them and their orders.
According to the Hinsch’s (2008) normative concept of legitimacy, the individual’s
decision to accept the power of police authority and to accept the justification of
that power cannot be ignored. In other words, moral alignment between people and
the criminal system is set in the forefront of the discussion. Jackson and Bradford
(2010: 3) explain this situation with the following words: “If one follows this
criteria then judgments among individuals about the legitimacy of an institution
must be based to some degree on assessments of the congruence between its goals,
practices and behaviors and their own.”

4.2 Police Effectiveness

In studies about police legitimacy, researchers usually try to detect the reasons for
why and how police effectiveness can be increased and at the same time crime and
disorder are reduced (Hinds & Murphy, 2007). They analyzed previous studies on
police legitimacy (Sunshine & Tyler, 2003; Tyler, 1990, 2004; Tyler & Huo, 2002)
and concluded that “evaluations of police legitimacy are based on people’s views
about the way police treat them, independent of people’s views about how well
police perform their job” (Hinds & Murphy, 2007: 29). In addition, when people
believe that the acts of a legal authority are legitimate, they are more willing to
cooperate with the authority (i.e., compliance behavior) accept their decisions with
more satisfaction.

As discussed below, the term legitimacy has, from the procedural justice aspect,
been defined as “the belief that authorities do their job well (i.e. are effective) and
are entitled to be obeyed,” which means that “people feel that they ought to defer to
legitimate decisions and rules, and follow them voluntarily out of obligation rather
than out of fear of punishment or anticipation of reward” (Murphy, Tyler, & Curtis,
2009: 2).

4.3 Procedural Justice

Procedural justice can be described as the perceived fairness in the decision-making
legal procedure led by those with legal authority (Murphy et al., 2009; Tyler,
2006a). Tyler (1997) stresses that procedural justice is effective in shaping com-
pliance behavior due to its positive impact on the perceived legitimacy of an
authority. In other words, citizens who believe that they have been fairly treated
by an authority regard its authority status as more legitimate. Murphy et al. (2009:
2) emphasize that studies on procedural justice consistently ascertained that “people
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and organizations are much more likely to obey the law and accept decisions made
by authorities when they feel that the decision-making procedures are fair, respect-
ful, and impartial” (Murphy, 2005; Tyler, 2006a; Winter & May, 2001). In addition,
Feldman and Lobel (2008) add that people report crime or other wrongdoing to an
authority more than in the past when they were treated fairly.

Tyler and colleagues (Lind & Tyler, 1988; Sunshine & Tyler, 2003; Tyler, 1990,
2006b) established that respectful treatment, neutral procedures and trustworthiness
of authorities in the criminal justice process are the most integral factors of
procedural justice. Goodman-Delahunty (2010: 407) emphasizes that trust remains
the key variable of procedural justice and compliance with the law. Furthermore,
trust in the police positively relates to legitimacy and legal compliance (Goodman-
Delahunty, 2010; Reisig, Bratton, & Gertz, 2007; Tyler, 2006a). In addition,
Thibaut and Walker (1975) stressed that the theory on interpersonal relations
provides insight into the understanding of the execution of police procedures and
thereby appearing to effectively deliver policing skills. The authors named it
“procedural fairness,” now more often known as “procedural justice.” When fol-
lowing the procedural fairness effect, we have to keep in mind that citizens care
more about the treatment they receive in criminal justice procedures than the
outcome, which would be favorable for them (Goodman-Delahunty, 2010; Mesko
& Umek, 2002; Tyler & Huo, 2002).

4.4 Distributive Justice

According to distributive justice theories, people compare the outcomes of conflicts
to standards of what is deserved (Tyler, 2012: 358). Different conflicts can be
solved in various ways, and when people that are involved in social interactions
with others realize that they cannot resolve conflicts by themselves, they search for
other possibilities, most often help and support of the authorities. Thibaut and
Walker (1975) believe that the assistance of authorities is a good idea because
they have two desirable attributes—neutrality and expertise due to specialized
training or experience with conflicts—that make them more capable to resolve
conflicts. The authors believe that a “neutral authority can establish a fair outcome”
(Tyler, 2012: 363). In addition, they can use more complex and therefore more
effective distributive justice rules. Tyler (2012) agrees that authorities use neutral-
ity and expertise to craft needed justice based solutions, but wonders if those
solutions will be accepted. When making justice-based decisions in the process of
resolving conflicts and accepting justice rules, authorities need to be able to “get
acceptance for their decisions both among the parties involved and people more
generally” (Tyler, 2012: 366). Similarly, when we discuss the process of punish-
ment, “it is equally important that all parties—victim, offender, observers—feel
that justice is done” (Tyler, 2012: 367). Therefore, the authorities need to have in
mind when they make decisions and try to achieve justice, that it is really important
how they “make their decisions legitimate to all the parties to a conflict” (Tyler,
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2012: 367), so that they are accepted. In general, people fulfil the need to create
shared principles of justice and then use them as a tool for cooperation and to solve
conflicts.’

4.5 Cooperation

Dealing with the question of a possible relationship between justice and cooperation,
Tyler (2012: 355) emphasizes that justice facilitates effective cooperation and
enables social coordination in superior levels. In general, people fulfil the need to
create shared principles of justice and then they use them as tools for cooperation and
to solve conflicts. Tyler (2012: 373) is convinced that “these forms of justice
encourage the resolution of interpersonal conflicts, support the legitimation of
authorities, and facilitate the viability of institutions.”

In surveys about citizens’ attitudes toward the police and cooperation with them,
researchers found the following (Carr, Napolitano, & Keating, 2007: 448): (1) African
American populations are less likely trust police than whites; (2) white people are
more favorably disposed to the police (Gallup, 1999; Harris, 1999; Jacob, 1971);
(3) the attitude of the Hispanic population towards the police varies but they are more
favorable when compared to African Americans and less than whites (Carter, 1985;
Lasley, 1994); (4) the attitude towards police varies with age (Campbell & Schuman,
1972; Jesilow, Meyer, & Namazzi, 1995; Sullivan, Dunham, & Alpert, 1987); and
(5) the contact, cooperation, and satisfaction with the police is dependent on prior
interaction and experience in dealing with police procedures (Hagan, Shedd, &
Payne, 2005; Rusinko, Johnson, & Hornung, 1978).

Hough et al. (2010: 208-209) tested procedural justice theory in the UK, and
established that public trust in policing is needed due to two reasons: (1) because it
can result in public cooperation with justice, and (2) because it builds institutional
legitimacy. Survey results showed a similar situation in public compliance with the
law and commitment to the rule of law in the English environment. The authors
emphasize that police legitimacy is a powerful predictor of compliance with the law
because of the impact of personal morality and with it legal cynicism. The general
conclusion is that if the police treat people unfairly, legitimacy suffers and people
become cynical, not only about police and legal systems of justice but also about
human nature generally.®

STyler (2012: 373) is convinced that “these forms of justice encourage the resolution of inter-
personal conflicts, support the legitimation of authorities, and facilitate the viability of
institutions.”

S«“Without the cooperation of the public, policing in developed democracies would become
essentially unworkable. Acts of cooperation may also serve to cement the relationship between
police and public and promote the view that addressing crime is a collaborative process and not
just about delivering services.” (Hough et al., 2010: 207)
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4.6 Moral Credibility

The Police are powerfully linked to the law, therefore their unfairness “undermines
the feeling that the law defines appropriate behavior” (Jackson, Bradford, Hough,
Myhill, et al., 2012: 1062). Police abuse of power and wielding their authority in
unfair ways can negatively affect the sense of obligation to obey the authority (i.e.,
police) directives and, as stressed by Hough et al. (2010), to people’s perception of
“moral authority and therefore the moral right of the law to dictate appropriate
behavior.” Such behavior of the police or other authorities, breaking the generally
accepted social norms, can generate powerful cynicism, justified with the well-
known saying: “if the police can behave however they please, and ignore the rules,
so can I.” On the other hand, if the police perform their authority using fair
procedures, they influence the sense of normative commitment to the police and
enhance people’s compliance with the law (Jackson, Bradford, Hough, Myhill,
et al., 2012: 1063).

The public perception of legitimacy is determined by perceptions of procedural
fairness that is influenced by comparisons of observed outcomes with moral
mandates (Skitka & Houston, 2001: 305) generally known as moral credibility of
the police officers.

4.7 Deterrence

“Rooted in conceptions of free will, deterrence is concerned with how sanction
threats and the imposition of sanctions inhibit criminal activity from occurring in
society at large (in the case of general deterrence) and with the persistence of crime
among offenders (in the case of specific deterrence).” (Piquero, Paternoster,
Pogarsky, & Loughran, 2011: 337) Sanctions deter future crime to the extent that
punishment is certain, almost immediate, and harsh enough to outweigh the benefit
that was obtained with the commission of crime. Thus, deterrence is a “perceptually
based phenomenon or a social psychological theory” (Piquero et al., 2011: 337),
because it is expected that people (e.g., potential offenders) must be acquainted
with the possible threat of being sanctioned for the crime to actually be affected
by them.

Social Organization Theory focuses on environment (i.e., places) and not peo-
ple; therefore, Meares (2000: 391) argues that its explanation of crime persistence
sometimes does not specify the content of the norms, values, and ideas that go
together with compliance. Due to the fact that voluntary compliance with the law is
governed much more by norm-based reasons than by instrumental ones, the “poli-
cies that harness norms, as opposed to those policies that attempt to achieve
compliance by targeting the consequences of failing to obey, will produce useful
crime policy” (Meares, 2000: 392). According to deterrence theory and with it
closely related criminal justice policy, punishment is used for compliance and to
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deter future criminal activity. On the one hand, prior studies established that
punishment actually weakens compliance or it depends on moderating factors,
and on the other, punishment has little or no effect on compliance. Analysis
revealed that individual’s responses to deterrent threats and the imposition of
punishment can sometimes vary in not only expected but also in unexpected
ways—individual differences (e.g., social bonds, morality, discount rate, impulsi-
vity, social network position, decision-making competence) and situational differ-
ences (e.g., emotions, alcohol/drug use) (Piquero et al., 2011: 356).

4.8 Obligation to Obey, Legal Compliance, and Legal
Cynicism

“Authorities can rely on citizens’ internal motives for self-control rather than
risking the cost, danger, and alienation associated with using actual force or the
threat of force. Equally, internal moral drivers to obey the law and cooperate with
the system may be more powerful than an external set of rules involving deterrent
threat. These internal moral drivers may be fundamentally linked to the perceived
legitimacy of the justice system. Such legitimacy is—according to Tyler—the
obligation to obey police authority and is, as outlined above, separate to personal
morality.” (Jackson & Bradford, 2010: 6-7) Public compliance with the law and
obeying legal authorities can be crucial for maintaining social order in general.
Jackson and Bradford (2010: 1-2) emphasize three important aspects of legitimacy
in policing: (1) legitimacy is seen as important key in securing public feelings of
obligation and responsibility toward the law; (2) legitimacy is perceived as granted
by the public (and by the political system) to specific spheres of police action and
power; and (3) legitimacy inside the police organization has an important influence
on officer behavior and police culture.

According to Hinsch’s (2008) normative concept of legitimacy, the individual’s
decision to accept the power of police authority and to accept the justification of
that power cannot be ignored. Moral alignment between people and the criminal
justice system is in the forefront of the discussion. In addition, Jackson and
Bradford (2010) follow Beetham’s (1991b) and Tankebe’s (2008) definition of
police legitimacy and stress three criteria that are common to the notion that the
police are “appropriate, proper and just.” The authors define and measure police
legitimacy as a multidimensional concept with three elements: (1) the obligation to
obey, where the perceived legitimacy of the police is measured by peoples stand-
points on obligation to the law and police authority; (2) moral alignment or
normative justifiability, where the perceived legitimacy of the police is measured
by people’s standpoints on moral credibility and values; and (3) legality, where the
perceived legitimacy of the police is measured by peoples standpoints on police
authority and trust.
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Jackson and Bradford (2010: 4) stress that the above described elements of
police legitimacy are interconnected and all three have to coexist when establishing
the legitimacy of the relationship between the police and the public. Thus Jackson,
Bradford, Hough, Myhill et al. (2012: 1055) see a difference between an obligation
to obey the police and moral alignment with the police, and between obligation to
obey the police and obligation to obey the law.

Hough et al. (2010) ascertained that legal cynicism, together with perceived
police legitimacy and personal morality, affects the willingness of the people to
cooperate with the police. The police are aware that such cooperation is very
important for them, because without it “policing in developed democracies would
become essentially unworkable” (Hough et al., 2010: 209-210). The authors
emphasize that according to procedural justice theory, ignorance and violation of
the rights and entitlements of the public by justice system or authorities can lead to
growing deficit in legitimacy, which is evident in reduced compliance with the law
and growing legal cynicism. Sampson and Bartusch (1998) compare perceived low
legal legitimacy with cynicism about the law and emphasize that is reflected as a
belief that an individual does not need to comply with the law simply because it is
the law. Moreover, in an extreme way, legal cynicism is reflected as active
antagonism and a personal validation of deviant behavior (Jackson, Bradford,
Hough, & Murray, 2012). Finally, Jackson, Bradford, Hough, and Murray (2012:
29-30) define police legitimacy as an “obligation to obey and moral alignment” and
link it with legal legitimacy/cynicism and compliance with the law. Nevertheless,
deriving from the fact that young people are generally more cynical towards the
authorities, the question of the present paper, discussed in the section below, is how
law students understand police legitimacy and how binding for them are (criminal)
justice rules and regulations.

5 Young People’s Attitudes Towards the Police
and Criminal Justice

Adolescence is a key period of attitude formation on policing and the law. A substantial
literature on the socialization process from childhood to adulthood records an often
conflictual relationship with police during adolescence, as young people challenge the
authority of police, other legal agencies and social institutions. (Hinds, 2009: 11)

In contemporary society, the transition to adulthood and the extension of family
life of an young adult is prolonged due to structural causes (difficulty in entering the
labor market, higher level of study, difficulty in finding houses), and cultural
aspects (greater freedom and less intergenerational conflicts) (Scabini, 1996).
This phenomenon is known as “prolonged adolescence.” Scabini (1996) describes
it as a time of life that constitutes a bridge between two conditions (young and
adult), thereby “young adult phase.” Furthermore, Galland (2001) notes that
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comparisons internationally revealed that the cultural tendencies and institutional
setup are factors that have an impact on this phase of life.

Attitudes of youth towards legal institutions (e.g., police, courts) are similar to
their attitudes towards other social institutions (e.g., schools, social centers)
suggesting an ‘“anti-authority syndrome” orientation during adolescence (Clark &
Wenninger, 1964: 488). Easton and Dennis (1969) emphasized that behavior,
formed in the adolescence period, can have a lasting influence on adults’ judgments
of the police. In addition, young people usually form their beliefs according to
direct experiences (Nelsen, Eisenberg, & Carroll, 1982). From the perspective of
the relationship between youth and police, this means that young people normally
respond to the treatment they receive from the police in direct contact with the
police officers and do not follow the generally socially accepted attitude about the
police and policing (Hinds, 2009). Cunneen and White (1995), Loader (1996) and
Hinds (2009) stress that contacts between young people and the police are anything
but rare, because as noted by White (1994), police officers are often the only agents
of the criminal justice system in daily contact with young people. Moreover, young
people are extensive users of public space and thereby are often the subjects of
involuntary and generally negatively experienced contacts with the police
(Cunneen & White, 1995; Hinds, 2009; Loader, 1996). As Leiber, Nalla, and
Farnworth (1998) emphasized that juveniles present a relatively large percent of
the population that is subjected to police contacts and arrests, Walker (1992)
focused on police perspective of juveniles and deviance and discovered that
juveniles are by police officers seen as “special set of problems,” forcing them to
become incorporated into school system and cooperate with other social service
agencies.

Wu and Sun (2010) studied global and specific perceptions of the police by
college students in China during the summer and fall, 2008. In addition to attitudes
toward the police, the study included demographic characteristics, crime and
criminal justice experiences, perceptions of quality of life, and locality. Three
groups of factors shape public perceptions of the police: (1) individual demo-
graphics (e.g., race, gender, age, class); (2) experiential factors (e.g., crime and
criminal justice experiences, media influence); and (3) attitudinal factors (e.g.,
quality of life). Results show that respondents’ satisfaction with the police and
their evaluation of police fairness, effectiveness, and integrity are significantly
correlated with their crime and criminal justice experiences, perceived quality of
life, and their origin (differences between rural and urban areas). On the contrary,
background characteristics have a weak impact on their attitudes toward the police
(Wu & Sun, 2010: 106-107).

Reisig et al. (2012) identified a strong correlation between procedural justice and
police legitimacy among a group of young Slovene adults. Thus, results revealed
that police legitimacy has an impact on cooperation with the police. Reisig
et al. (2012: 162) emphasize the importance of educational programs and training
that teach and promote fair and just police practices, based on their finding that
police can rely more on residents if people in local community perceived police as
legitimate, exercising their authority in a fair and just way.
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In 2012, Ilie, Eman, Bogush, and Mesko (2013) conducted a survey whereby
they tested the importance of perceptions of legal cynicism among law students in
Slovenia, Romania, and Russia. The results revealed that legal cynicism is quite
high in all three countries, but it is the highest in Romania, followed by Russia and
Slovenia. Legitimacy, moral credibility and deterrence are perceived in a negative
way, but the students are willing to report crimes and other offences to the police
and serve as witnesses in criminal investigations. In addition, legal compliance is
found to be quite high. The authors concluded that such findings imply a challenge
for the police and the criminal justice system, because law students are not
representative of the population, but a certain percentage of them will work in the
fields of law enforcement and criminal justice in the future (Ilie et al., 2013: 449—
450).

Mesko, Fields, gifrer, and Eman (in press) analyzed law students’ perceptions of
police authority and trust in policing in eight countries of Central and Eastern
Europe. The results show that law students in general question their willingness to
comply with laws and cooperate with the police. Regression analysis indicated that
police authority and procedural justice are related to trust in the police in all the
studied countries and police effectiveness in Slovenia, Russia, Romania, Poland,
Bosnia and Herzegovina, and Croatia. The authors suggested that if the police wish
to improve trust and legitimacy of policing, the police should strive primarily to
improve their effectiveness, authority and procedural justice (Mesko et al., in
press). The question that remains and is discussed below, is why young people in
South-Eastern Europe view police authority as legitimate and do they defer to
them?

6 The Present Study

This paper presents the overall findings from a cross-national survey on legitimacy
of policing conducted in Slovenia, Croatia, Bosnia and Herzegovina, Serbia,
Romania, Poland, and Russia in the spring of 2013. The survey examined law
students’ perception of police legitimacy and related variables, such as police
authority, police effectiveness, procedural justice, distributive justice, cooperation,
moral credibility, deterrence, obligation to obey, legal cynicism, and legal compli-
ance. All of the countries are characterized by a transition from communist to
democratic political regimes and from a planned to a market economy. The collapse
of the communist regime started after the fall of the Berlin Wall as well as a
separation of the republics of the former Yugoslavia. Significant changes have
occurred throughout Eastern Europe, impacted by the development of democratic
changes of the political systems and later with joining the European Union (e.g.,
Poland, Slovenia, Romania, and Croatia), interventions of international institutions
in post-conflict areas (e.g., Bosnia and Herzegovina, Croatia, and Serbia), inter-
national conflicts (Bosnia and Herzegovina), and efforts to modernize the criminal
justice system in all the countries of Central and Easter Europe. There have been
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significant changes in the democratization of policing and criminal justice in the
last two decades. Nevertheless, the criminal justice system and the police still are
still challenged to pursue the development of democratic law enforcement (Mesko,
Fields, Lobnikar, & Sotlar, 2013a).

Studies on legitimacy in the region (Reisig et al., 2012) show a potential to study
legitimacy and related constructs also in Eastern European countries. Project Euro-
Justis (Hough & Sato, 2011) showed that levels of legitimacy and trust are quite
similar in all post-communist countries. Therefore, we are interested in how
potential future criminal justice professionals (law students) perceive legitimacy
of policing and related variables.

6.1 Method
6.1.1 Data Collection

The results of the law student legitimacy survey conducted in seven Central and
Eastern European countries’ (Slovenia, Croatia, Bosnia and Herzegovina, Serbia,
Romania, Poland and Russia)® are presented in the following section. The survey
previously used by Reisig et al. (2012) was translated from English into the native
languages of the participating countries. Research partners from faculties of law
presented the survey to their students and discussed every item in the survey
regarding their meaning and possible differences in the connotative meaning of
the survey statements. After preliminary tests, the survey was published on the Web
(https://www.l1ka.si/) and the students who were enrolled in criminal law and
criminology courses were given a certain period of time to complete the online
survey. The Web survey was administered in the native languages of the respon-
dents in spring 2013, and we assured internet access for all students in the faculties
of law in the respective countries. The survey was accessible only to the law
students who received a Web address and a specific code provided by their criminal
law and criminology lecturers.

Law students were selected primarily due to the nature of their studies (i.e., legal
orientation) and the assumption that they are planning to be future professionals in
law enforcement or criminal justice agencies. A convenience sample of

7 Central and Eastern Europe generally presents a political and geographical entity, thus for the
understanding of the area in the present chapter, Central and Eastern Europe includes countries
within the borders of Germany to the West, Russia to the East, the Baltic states to the North and
Former Yugoslav Republic of Macedonia to the South (Mesko, Fields, Lobnikar, & Sotlar, 2013b).
8 We would like to thank our colleagues Elmedin Muratbegovi¢ from Bosnia and Herzegovina,
Irma Kovc¢o Vukadin from Croatia, Janina Czapska and Daria Wojcik from Poland, Andra-Roxana
Ilie from Romania, Gleb Bogush from Russia, and Porde Ignjatovi¢ from Serbia who helped us to
collect data in their countries. We agreed with them that the national data could be used for this
comparative paper.
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undergraduate law students (N =1,368) from Slovenia (Faculty of Law at the
University of Ljubljana and Faculty of Law at the University of Maribor;
n=143), Croatia (Faculty of Law at the University of Zagreb; n=_82), Bosnia
and Herzegovina (Faculty of Law at the University of Sarajevo; n=139), Serbia
(Faculty of Law in Belgrade; n = 149), Romania (Faculty of Law at the Bucharest
University; n=245), Poland (Faculty of Law at the Jagiellonian University, Fac-
ulty of Law and Administration of the University of Warsaw, Faculty of Law and
Administration of the University of Gdansk, Faculty of Law and Administration of
the Nicolaus Copernicus University in Torun, Faculty of Law and Administration
of the Adam Mickiewicz University in Poznan, Faculty of Law and Administration
of the University of Silesia in Katowice, and Faculty of Law, Administration and
International Relations of the Andrzej Frycz Modrzewski Krakow University;
n=488), and Russia (Faculty of Law at the Moscow State University; n= 147)
was used. The response rate varied between 1.5 and 5 % of the entire law student
population in the universities included in the study, while the response from groups
of students who were taking a criminology/criminal law course at the time of data
collection is more than 50 %. The sample consisted of 981 female and 410 male
respondents, with a modal age of 21 years (n=293), and the majority of students
are enrolled in the second year of the law programs (n=336). Six hundred and
eighty four students have already had some experience with the police and criminal
justice system, either as someone who reported a crime (7 =215), an eye witness
(n=264), as a hearsay witness (n=238), as someone who committed a minor
offence (n =363), as a crime suspect (n =33) or as a crime victim (n = 334). Some
respondents appeared in several different roles (e.g., someone who reported a
crime, a victim, and a hearsay witness). Students were victimized by theft (241),
fraud (51), burglary (69), assault (90), street robbery (26), sexual assault (21), and
other minor crimes (73). Some students reported more than one criminal victim-
ization; of 470 students who reported criminal victimization, 124 of them indicated
that this victimization did not have any effect on them, 117 students reported that
they handled their victimization well, 152 of them felt that their victimization was
bad but they are not suffering any more, and 77 victimized students were still
suffering the consequences of their victimization. Perception of police and criminal
justice professionalism of those who have already had experience with the police
and the criminal justice system is divided into three groups; those who perceived
police and criminal justice professionals as “professional” (n=474),
“unprofessional” (n = 191), and “extremely unprofessional/abusive” (n = 19).

6.1.2 Variables

Factor analysis (maximum likelihood) was used to test all constructs (scales). KMO
tests of sampling adequacy and reliability by Cronbach’s alpha were calculated for
each factor, new variables (factors) were computed after factor analysis, and
descriptive statistics for each factor (means and standard deviations; and median)
and percentage of agreement/disagreement with each variable are also presented in
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Table 1 Factor analysis
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KMO and Cronbach Agree/disagree
Factors ranked by a | Alphas N M SD |Me |(%)
Procedural (KMO =0.95; «=0.93) | 1,368 |2.26 |[0.54 |2.44 |34.5/65.5
justice™™”
Trust in police®” (KMO=0.92; a=0.91) | 1,368 |2.33 |0.60 |2.29 |41.4/58.6
Moral Alignment” | (KMO =0.74; a=0.83) | 1,368 [2.05 |0.56 |2.42 |25.8/74.2
Police (KMO=0.82; a=0.82) | 1,368 |2.37 |0.52 |3.23 |42.0/58.0
effectiveness™”
Distributive (KMO=0.78; a=0.77) | 1,368 |2.22 [0.53 |2.00 |26.3/73.7
justice™”
Police (KMO=0.72; a=0.73) | 1,368 |2.39 [0.54 |2.36 |44.4/55.6
legitimacy™™"
E*glice cooperation | (KMO=0.71; «=0.72) | 1,368 |3.13 |0.66 |2.29 |81.5/18.5
Obligation to (KMO=0.61; a=0.68) | 1,368 |2.37 [0.63 |2.16 |42.1/57.9
obey®”
Deterrence®” (KMO =0.73; a=0.67) | 1,368 |2.58 |0.57 |1.67 |59.0/41.0
Moral (KMO =0.64; a=0.60) | 1,368 |2.15 [0.58 |2.00 |26.5/73.5
credibility™"”
Legal cynicism®* (KMO =0.62; a=0.54) | 1,368 |1.83 [0.58 |2.60 |12.4/87.6
Legal (KMO =0.62; a=0.50) | 1,368 |2.35 |0.30 |2.51 |94.2/5.8
compliance®”

*1—Strongly disagree, 2—Disagree, 3—Agree, 4—Strongly agree

®]—Never, 2—Rarely, 3—Occasionally, 4—Frequently

“1—Very unlikely, 2—Unlikely, 3—Likely, 4—Very likely

9]—Not wrong, 2—Somewhat wrong, 3—Very wrong

Levene statistics for One-way ANOVA—¥*excluded from further analysis; **included in further
analysis

the Table 1. The factors legal cynicism and legal compliance were excluded from
further analyses due to low values of reliability coefficients (lower than 0.60).

We analyzed data using one-way analysis of variance and ¢-test. The primary
outcome measure, legal compliance, is a six-item additive index. Specifically,
survey respondents were asked to report their opinion as to how wrong is it for
someone to commit a variety of legal infractions, such as relatively minor violations
(“illegally disposed of trash and litter”), traffic infractions (“broke traffic laws”),
drug use (“used marijuana or some other drug”), and more serious violations
(“bought something you thought might be stolen”). Previous research has employed
similar compliance scales (see, e.g., Jackson, Bradford, Hough, & Murray, 2012;
Reisig et al., 2007; Tyler, 1990). Each item featured a close-ended response set
ranging from 1 (not wrong) to 3 (very wrong). The level of internal consistency
exhibited by the scale is acceptable (KMO =0.62, Cronbach’s a=0.50,
var. =30.2 %). This variable is coded so that higher scores reflect higher levels
of compliance with the law. a variable similar to legal compliance is deterrence. It
is also a six-item additive index where respondents are asked to report how often are
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they caught and punished if they commit a variety of six above described legal
infractions. Each item featured a close-ended response set ranging from 1 (very
unlikely) to 4 (very likely). The level of internal consistency exhibited by the scale
is acceptable (KMO =0.73, Cronbach’s a =0.67, var. =43.8 %).

Two process-based measures are included in the current study. Police legitimacy
is a summated scale comprised of two components: obligation to obey the police
(““You should do what the police tell you to do even if you disagree” and “You
should accept police decisions even if you think they are wrong”) and trust in police
(“The police in my community are trustworthy” and “I am proud of the police in
this community”). The second process-based measure, procedural justice, is a
ten-item additive scale that also consists of two components: quality of interper-
sonal treatment (“The police are courteous to citizens they come into contact with”
and “The police treat everyone with dignity”’) and quality of decision-making (“The
police make decisions based on facts” and “The police explain their decisions to the
people they deal with”). The operationalization of these two process-based scales is
consistent with that used in prior research (see, e.g., Sunshine & Tyler, 2003). The
process based items featured a closed-ended response set ranging from “strongly
disagree” (coded 1) to “strongly agree” (coded 4). The level of internal consistency
for police legitimacy (KMO =0.72, Cronbach’s a =0.73, var.=55.9 %) and pro-
cedural justice (KMO =0.95, Cronbach’s a=0.93, var. =60.2 %) is acceptable.
Scales are coded so that higher scores reflect more positive procedural justice
judgments and higher levels of perceived police legitimacy.

An instrumental variable was created to address concerns with endogeniety bias.
It is always preferred that the number of instruments (i.e., exogenous variables that
are correlated with the endogenous regressor) exceed the number of potentially
problematic variables (e.g., police legitimacy). Accordingly, two instruments are
used in this study. Research shows that perceptions of how well the police handle
crime are linked to legitimacy perceptions (Sunshine & Tyler, 2003; Tankebe,
2008). Police effectiveness is a seven-item additive scale (“The police are doing
well in controlling violent crime” and “The police do a good job maintaining order
in my neighborhood”). The level of internal consistency exhibited by the scale is
acceptable (KMO = 0.82, Cronbach’s a =0.80, var. =48.1 %). The next variable
created, police cooperation, is a four-item additive scale (“If the police were
looking for witnesses in a case where someone’s wallet was stolen, how likely
would you be to volunteer information if you witnessed the theft?” and “Imagine
that you were out and saw someone steal a wallet. How likely would you be to call
the police?”). The level of internal consistency exhibited by the scale is acceptable
(KMO =0.71, Cronbach’s a=0.72, var. = 55.6 %). Another variable with a four-
item additive scale (“The police always obey the law” and “The police act in ways
that are consistent with my own moral values™) is moral alignment. The level of
internal consistency exhibited by the scale is acceptable (KMO =0.74, Cronbach’s
a=0.83, var. = 66.9 %).

Moral credibility (“Most people in my community believe that the law punishes
criminals the amount they deserve”) and legal cynicism (“To make money, there are
no right or wrong ways anymore, only easy ways and hard ways”) are variables with
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a five-item additive scale, and distributive justice (“The police provide the same
quality of service to all citizens” and “The police make sure citizens receive the
outcomes they deserve under the law”) is variable with a five-item additive scale.
The closed-ended response sets that accompanied the survey items used to create
the instrumental variable ranged from 1 (strongly disagree) to 4 (strongly agree).
The level of internal consistency for moral credibility (KMO = 0.64, Cronbach’s
a=0.60, var.=56.0 %), legal cynicism (KMO =0.62, Cronbach’s a=0.54,
var.=53.0 %), and distributive justice (KMO =0.78, Cronbach’s a=0.77,
var. = 53.1 %) is acceptable. These variables are coded so that higher scores reflect
more positive evaluations of police effectiveness and more favorable moral credi-
bility judgments.

7 Results

A comparison between countries indicates (Table 2) statistically significant differ-
ences among all countries for police legitimacy, police effectiveness, and willing-
ness to cooperate with the police, procedural justice, and moral credibility. These
results are similar to the findings of Taylor, Turner, Esbensen, and Winfree (2001),
which support the idea of social context influencing citizens’ attitudes towards the
police, especially young people’s attitudes. Legitimacy of the police is perceived in
the most positive way by Polish law students, followed by Slovenians, while
Russian and Serbian students perceive it the lowest. The results for police legiti-
macy are also presented graphically (Fig. 2). Police effectiveness is most positively
perceived in Slovenia, followed by Romanian students, while Bosnian and Russian
students perceived it in the most negative way. Willingness to cooperate with the
police is the highest in Croatia followed by Slovenia. The most negative results for
police cooperation are typical for Russian and Polish students. Procedural justice is

Table 2 One-way ANOVA—comparison between the countries

Legitimacy | Effectiveness | Cooperation | Procedural justice ‘ Moral credibility

M/SD M/SD M/SD M/SD M/SD

Slovenia | 2.49/0.54 2.55/0.56 3.27/0.60 2.41/0.50 2.09/0.59
Croatia | 2.24/0.54 2.36/0.50 3.40/0.58 2.16/0.55 2.07/0.55
B&H 2.25/0.51 2.19/0.50 3.19/0.67 2.16/0.54 2.19/0.61
Serbia 2.24/0.54 2.27/0.52 3.23/0.61 2.61/0.56 2.20/0.55
Romania |2.39/0.51 2.44/0.48 3.12/0.68 2.23/0.49 2.22/0.61
Poland 2.51/0.55 2.42/0.51 3.05/0.66 2.40/0.54 2.20/0.57
Russia 2.24/0.47 2.19/0.47 2.96/0.68 1.99/0.48 1.88/0.50
F 12.14 11.53 7.28 15.67 7.37

p 0.00 0.00 0.00 0.00 0.00

ANOVA computed for variables where the assumptions of homogeneity of variances have not
been violated (Levene’s test is non-significant; p > 0.05)
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Fig. 2 Percentage of students’ agreement/disagreement for factor police legitimacy within
country

the most positively perceived in Serbia and Slovenia and the most negative in
Russia, followed by Bosnian and Croatian students. Beliefs about moral credibility
of the legal system are the highest in Serbia and Poland, and the lowest in Russia
and Croatia. Detailed results are presented in Table 2. In addition, we took only one
variable—police legitimacy—to show the differences among countries. These
results are presented in Figs. 1 and 2.

In addition to legitimacy, other indicators, such as a democracy index, a corrup-
tion perception index and the GINI index of social inequality show similar differ-
ences between countries as compared in Figs. 1 and 2. These indicators were not
included in the analysis in the present chapter, but we suggest taking them into
consideration in the future studies. Moreover, differences in legitimacy and other
variables can be also taken into account using a criterion of the European Union
membership (see Table 2).
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We also used the #-test to compare male and female respondents’ attitudes, and
found that only differences in moral credibility and deterrence were found statisti-
cally significant. Female respondents believe more than males that deterrence
works and have a more positive attitude about the moral credibility of criminal
justice. This finding is consistent with prior studies on young people’s attitudes
towards the police. Taylor et al. (2001: 296-298) reviewed studies over a 40-year
period on attitudes towards the police and criminal justice, and determined that:
gender is important variable, because female usually rate police more positive
compared to males irrespective of the age group. Other possible reasons for
difference in attitudes towards the police between boys and girls are: different
socialization process, prejudicial social control and parental supervision, and dif-
ferent role expectations and limitations for males and females. On the other hand,
girls have far fewer contacts with the police than boys therefore possible positive
attitudes toward the police by females compared to males.

Nevertheless, police officers act differently towards young female and male
suspects during police procedures—police officers exercise discretionary powers
more often with girls than boys. The comparison between students who have had
experiences with the police and criminal justice system shows that those who have
had experiences with the police in the past have more negative opinions about
police authority, obligation to obey the police, distributive justice, police effective-
ness and their legitimacy. Furthermore, comparison of those who have had experi-
ences with the police and criminal justice assessed their experience through their
perception of police professionalism. The results imply that those who had a more
positive experience with the police (i.e., perceived police as professional) assessed
their experience in a more positive manner regarding all the measured variables
(police authority, obligation to obey the police, trust in police, procedural and
distributive justice, police effectiveness, moral credibility, deterrence and police
legitimacy) than those who believed that the police were unprofessional. Similar to
findings of the project Euro Justice (Hough & Sato, 2011) and the European Social
Survey (Jackson et al., 2011), our research results revealed that personal contact
with police officers is a key predictor of people’s trust judgments.

Hough et al. (2010) established that there is good support between different
European countries based on the connection between trust in the police and people’s
perceptions of the police legitimacy. Their survey showed that trust in police and
belief in their fairness, are very important factors of police legitimacy in the
European space. On the contrary, a comparison between all seven countries showed
that significant differences existed between the variables compared (police legiti-
macy, police effectiveness, police cooperation, procedural justice, and moral credi-
bility). The results imply that countries went through different developments of
democratization of their criminal justice system, and those countries which have
been members of the European Union for some time, have higher values regarding
legitimacy and effectiveness than in other countries. Police reforms have taken
place in Bosnia and Herzegovina, Serbia, and Croatia (post-conflict countries) but
results of the reform are still vague (Kesetovic, 2013; Kovco Vukadin, Borovec, &
Ljubin Golub, 2013; Sikman & Lali¢, 2013). The results of the comparison imply
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perception of different traditions of policing and criminal justice—‘former-Yugo-
slav” (Slovenia, Croatia, Bosnia and Herzegovina, and Serbia), Romanian, Polish
and Russian (for more see Ponsaers, 2013). Changes in policing and criminal justice
have also been noticed in Russia with police and criminal justice reforms. The
impact of reforms is yet unknown (Sergevnin & Kovalyov, 2013). The majority of
the countries referred to their police forces as militia prior to the fall of the Berlin
Wall. All police militias were renamed to police forces in the early 1990s, except
the Russian militia which did so more recently (Sergevnin & Kovalyov, 2013: 193).
We need to comment on the results for Slovenia as they were the most positive
regarding legitimacy. The democratization of policing and criminal justice started
in the 1990s, and police and criminal justice reforms have been taking place for
more than two decades. In addition, the Slovenian government had to meet the
requirements in the areas of law enforcement and justice to join the European
Union. The unification and harmonization of legislation and crime control practices
contributed to the development of the democratization of the police and criminal
justice. About the same developments have occurred in other countries (e.g.,
Poland) as well, and new European Union member countries (e.g., Romania and
Croatia), while some countries are still at the beginning of this process.

Our results resemble the findings of Hinds and Murphy (2007) in that people
who believe that the police use procedural justice more likely view them as
legitimate and are more satisfied with their services. The results are also very
interesting because the majority of students express a willingness to cooperate
with the police (81.5 %), low legal cynicism (87.6 %), and high legal compliance
(94.2 %). We believe these are good starting points for the police to work with the
youth more effectively and convince them that they do serve the public and
maintain public order and do crime control on behalf of citizens. Our findings on
police authority (moral alignment) and policing are similar to Tyler’s (2011),
emphasizing that new approaches to policing have to focus on police legitimacy
and include public compliance with the law, acceptance of police authority and
cooperation with the police in responding to crime. On the other hand, student’
perceptions calls for more professional policing, more police authority, and more
procedural and distributive justice. Trust and legitimacy could also be improved in
order to perform a more democratic policing and law enforcement.

A comparison of respondents who have had experiences with the police and
criminal justice show that an experience per se did not have a significant impact on
an individual and did increase negative attitudes towards the police. This finding is
related to the results from the study of Hinds and Murphy (2007) showing that a
person’s evaluation of police legitimacy are based on their personal views about the
way police treat them and independent of their individual views about how well
police perform their. In a group of students who perceived the police as
unprofessional or professional, statistical differences are found in all the important
measured dimensions. Additional regression analyses for trust in the police and
legitimacy (not shown) give the same results as found in the overall sample of
students. In addition, surveys about citizens’ attitude towards the police and
willingness to cooperate showed that attitudes towards police vary with age
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(Campbell & Schuman, 1972; Jesilow et al., 1995; Sullivan et al., 1987); and the
contact, cooperation, and satisfaction with the police depending on the prior
interaction and experience in police procedures (Hagan et al., 2005; Rusinko
et al., 1978). We can conclude that young people believe that the same factors are
important for the improvement of trust in the police and legitimacy of policing. Let
us explain this a little more in detail. Procedural justice, police effectiveness, and
police authority were found to be significant in both models (trust and legitimacy),
so therefore we believe that they are crucial in the improvement of police profes-
sionalism in the studied region. Procedural justice, also referred to as procedural
fairness, is important in law enforcement, as their clients perceive police officers in
different ways. Even students who have not had any experiences with the police,
believe that procedural justice is crucial in addition to legality of police procedures.
Respondents require the police to perform their tasks effectively, to clear up
criminal offences, and deal professionally and effectively with criminal and other
suspects, to effectively collect evidence and contribute to the quality of criminal
and other proceedings. Police authority can be maintained by exercising a high
level of integrity and professional practice of law enforcement as well as commu-
nity policing and other police—citizen relations (e.g., counselling victims,
establishing of social control networks to improve police effectiveness).

In addition, the police have to bear in mind that they are not tools of the
government but a public institution, serving the citizens and protecting their
constitutional rights. As emphasized by Tyler (2012), police forces have to bear
in mind that people fulfil the need to create shared principles of justice and then use
them as a tool for cooperation and solve conflicts. In case of police legitimacy, this
means that when the police make decisions and try to achieve justice, it is really
important how they “make their decisions legitimate to all the parties in a conflict”
(Tyler, 2012: 367), to be accepted. As all mean values were quite low, we assume
that police forces in the region have a huge challenge to work with the youth to
convince them that they serve citizens and not only the government, performing
their duties not in the best possible manner. There is a lot of optimism because the
majority of students are willing to support and cooperate with the police.
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Police Self-Legitimacy, Use of Force,
and Pro-organizational Behavior in Slovenia

Justice Tankebe and Gorazd Mesko

1 Introduction

In many ways, these are the best times for legitimacy in criminology. Unlike
sociology and political science, legitimacy had long been peripheral in crimino-
logical research. This inattention to legitimacy was due to a general historical
tendency for criminologists to avoid normative issues (Bottoms, 2002). The situa-
tion today is different; legitimacy is now an established topic in criminological
studies, with an explosion in empirical research about its antecedents and conse-
quences. The impetus for the remarkable change of fortune for legitimacy is
undoubtedly traceable to the pioneering work of Tom Tyler, beginning with his
Why People Obey the Law (Tyler, 1990). Tyler’s procedural justice arguments have
been studied in different contexts, focusing principally on everyday interactions
between criminal justice agents—such as prisons and police officers—and citizens.
The results from these studies consistently show that public perceptions of police
legitimacy shape general compliance with the law (Papachristos, Meares, & Fagan,
2012; Piquero, Fagan, Mulvey, Steinberg, & Odgers, 2005; Sunshine & Tyler,
2003) and cooperation with legal authorities (Jackson, Bradford, Stanko, & Hohl,
2012; Murphy & Cherney, 2012; Reisig, Tankebe, & Mesko, 2012; Tankebe,
2013).

Notwithstanding this important advancement in our understanding of legiti-
macy, some areas of legitimacy theorization and research remain underdeveloped.
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One of these is the police’s views of their own legitimacy. To date, the dominant
approach to legitimacy is from the standpoint of citizens; thus, various empirical
analyses attempt to assess the conditions associated with citizens’ views of the
legitimacy or otherwise of the police (Tyler, 1990; Sunshine & Tyler, 2003;
Jackson, Bradford, Stanko & Hohl, 2012). Yet one must equally be attentive to
the belief and the confidence that officers have in their own legitimacy, because
such a belief can have important implications for how carry out their work and for
the cultivation of legitimacy among citizens. Max Weber, to whom we owe much
for the stature of legitimacy in contemporary social science, emphasized the duality
of legitimacy (see further below).

This dimension of legitimacy from the standpoint of power-holders is what has
been described as power-holder legitimacy or self-legitimacy (Bottoms & Tankebe,
2012). Self-legitimacy refers to a belief on that part of power-holders, such as the
police, that the positions they occupy and their attendant roles are morally accept-
able and justified to themselves. It is, in other words, about the self-recognition of
entitlement to power. Unlike organization legitimacy, which focuses on power-
holders’ views of the organization, self-legitimacy is concerned with power-
holders’ views of their own individual legitimacy. What relationship exists, if
any, between self-legitimacy and organizational legitimacy is yet to be empirically
examined.

The essay presents a brief theoretical analysis of self-legitimacy, hypothesizing a
number of factors that might shape officers’ self-legitimacy. It also discusses the
consequences of police self-legitimacy.

2 Understanding Police Self-Legitimacy

There are various definitions of legitimacy. For example, Tyler (2011: 256) defines
“the legitimacy as the belief that police authority ought to be accepted and people
should voluntarily defer to police decisions and directives.” This definition is
problematic. Among other things, it appears to reduce legitimacy to decision
acceptance. However, while legitimacy and decision acceptance may be related,
they are different concepts that should not be conflated (Bottoms & Tankebe, 2012;
Kaina, 2008). Moreover, discussions of police legitimacy had (until recently)
focused exclusively on the views of the audiences of power. That is to say, the
rightness of power as perceived by those over whom power is exercised (Bottoms &
Tankebe, 2012, 2013; Tankebe, in press). In doing so, legitimacy scholars had
overlooked what Bottoms and Tankebe (2012) call power-holder legitimacy. This
dimension of legitimacy describes the confidence or self-belief that those in posi-
tions of power (e.g., police officers) have in the rightness of their power.

The idea of a dual conception of legitimacy is not new to social scientists. For
example, writing in the Encyclopaedia of the Social Sciences, Sternberger (1968:
244) defined legitimacy as “the foundation of such governmental power as is
exercised both with a consciousness on the government’s part that it has a right to
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govern and with some recognition by the governed of that right.” However, this
conception of legitimacy can be traced to the work of Max Weber. Weber argued
that power-holders have a need to cultivate legitimacy of their power and positions
not only for the purposes of securing the cooperation of their power-subjects, but
for their own personal consumption. As he put it, the powerful have a need to
“persuade themselves that their fates are deserved and therefore rightful” (Weber in
Kronman, 1983: 41). In Weber’s conception, self-legitimacy is a necessary pre-
condition for claiming legitimacy among citizens. “To the extent that he anticipates
and understands the criticism of those who are less fortunate, the man of good
fortune must already be a critic himself.” (Weber in Kronman, 1983: 41).

Weber did not develop his analysis of this dimension of legitimacy as fully as he
did the audience dimension. Nonetheless, Bottoms and Tankebe (2012) argue that
because of the central place that Weber assigned to formal legality in his treatise on
audience legitimacy, it might be reasonable to suspect that it would have been the
grounds on which power-holders would seek to justify the rightness of their power
to themselves. In other words, police officers will believe in their own legitimacy if
and only if they ensure that the positions they occupy, the powers they wield, and
the manner in which such powers are exercised on a day-to-day basis are formally
and legally correct. Yet legality is not sufficient to establish legitimacy; in addition
to legality, those in power must also be able to convince themselves that their
claims to legitimacy is justified in terms of a society’s shared values and beliefs
(Botttoms & Tankebe, 2012). Wrong (1995: 51) has emphasized this need for
reference to the shared beliefs held both by rulers and by those who are governed,
when he notes that power holders have “a need to believe that the power they
possess is morally justified, that they are servants of a larger collective goal or
system of values surpassing mere determination to perpetuate themselves in power,
[and] that their exercise of power is not inescapably at odds with hallowed stan-
dards of morality.”

As Bottoms and Tankebe (2012) have noted, however, analysis of self-
legitimacy in the political science literature had focused entirely on rulers. In this
way, the role of “junior power-holders,” including frontline officers, who are in
direct contact with citizens and often exercise a significant degree of local power on
a daily basis, is overlooked (Bottoms and Tankebe, 2012, 2013). Yet, such junior
power-holders are a special group; they are “the state made flesh. [...] they are the
most direct representatives of the state for citizens given their visible, uniformed,
24-hour presence on the streets and their crucial involvement in social intervention
and law enforcement” (Punch, 2000: 322). The nature and outcome of everyday
police—public interactions may lead to outcomes that necessitate a recalibration of
the modes of audience legitimacy and a transformation of police practices and
procedures. Given this, it would seem that the problem of ordinary police officers’
cultivation of belief in moral rightness of their power and role should be taken
seriously. Indeed, Tankebe (2014) speculates that the further one climbs down-
wards on the rungs of organizational structure, the greater the energy, time, and
intensity of legitimation for the confirmation of claims to authority.
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As noted previously, police researchers have not yet paid sufficient attention to
self-legitimacy in their empirical analyses of legitimacy. It is nonetheless important
to note that the main thrust of this dimension of legitimacy is at least implicit in
Muir’s (1977) in-depth study on good policing, as well as an empirical description
of ways in which police deviate from it. A core element of Muir’s argument is that
police officers are moral animals and that they wrestle with justifying their actions
in moral terms. That is, they need to construct moral arguments about “the rightness
of their cause.” This is a central idea in the analysis of police self-legitimacy. As it
is well known, Muir identified four “types” of officers—Professionals, Enforcers,
Reciprocators, and Avoiders—each with different orientations to their work but all
seeking some way to cultivate legitimacy for their roles. Officers with a greater
sense of self-legitimacy approximate Muir’s (1977: 144—145) professional officers:
“The professional response never involved an indefensible violation of the law.
Any apparent illegality, if there was one, was always put in an understandable and
acceptable light, openly and publicly justified. Nor did the professional response
amount to the naked assertion of the law. The law was invoked after careful
preparation of a foundation of knowledge, or fearfulness, or both.”

3 What Factors Might Promote Self-Legitimacy?

Practically and theoretically, the task of understanding the conditions that help to
create and sustain police confidence in self-legitimacy is of immense importance.
However, empirically, not much is known about those conditions. Part of the reason
is that this dimension of legitimacy has been undeveloped. However, it is possible
to hypothesize a number of such factors that might relate to officer self-legitimacy.
Barbalet (2001: 87) has argued that “feelings of confidence arise from acceptance
and recognition in social relationships.” For police officers, there are at least three
main social relationship involved: relationships with supervisors, colleagues, and
citizens (Tankebe, in press), such that the feeling of acceptance in each of these
relationship could shape the level of confidence officers have in their own
legitimacy.

Relationships with supervisors bring to the fore the issues of procedural justice.
Procedural justice is now an established area of criminological research. It refers to
the perceived fairness of the procedures used to determine specific outcomes. In
more developed work, procedural justice has itself been shown to comprise two
separate elements: namely, quality of decision-making (e.g., did the citizen have a
fair opportunity to state his/her point of view?), and quality of treatment (i.e., how
far was the citizen treated as a person with human dignity and respect?).

There is a growing body of empirical studies that show procedural justice is the
predominant determinant of citizens’ perceptions of police legitimacy. Among
power-holders, a study by Tyler, Callahan, and Frost (2007: 476) found that
perceptions of legitimacy made by law enforcement agents and soldiers were
significantly influenced by the views about procedural justice from their
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supervisors. Tyler and his colleagues were concerned with evaluations of organ-
izational legitimacy, rather than the individual officers’ self-confidence in their own
legitimacy. Yet it is reasonable to hypothesize that procedural justice can be
important in promoting self-legitimacy among police officers. This is because
procedural justice communicates one’s status in a group; it signals to subordinates
in a power relationship to extent to which they are considered full members of the
social group to which they belong. It is in this sense that we should expect it to
predict confidence in self-legitimacy. In his study with frontline police officers in
Ghana, Tankebe (in press) found that procedural justice from supervisors was the
main driver of self-legitimacy. However, in Durham, Bradford and Quinton (2014)
reported that procedural justice from supervisors was associated with a decrease,
not an increase, in self-legitimacy.

As indicated above, a second party in the relationship triad of officers is their
colleague officers within the same rank or unit. According to Coleman (1988: 101),
“a group within which there is extensive trustworthiness and extensive trust is able
to accomplish much more than a comparable group without that trustworthiness and
trust.” It is a group characterized by the so-called “relational social capital,” and is
considered “an aid in accounting for different outcomes at the level of individual
actors” (Coleman, 1988: 101). The general notion of social capital is not new to
criminology; there is a strong body of evidence demonstrating the role of conven-
tional social capital suppresses offending and protects against victimizations
(McCarthy, Hagan, & Martin, 2002), while criminal social capital facilitates it
(Hagan & McCarthy, 1997). Among police officers, the police subculture literature
suggests the presence of relational social capital among officers can be an important
resource for getting police work done as much as it can facilitate misconduct among
officers.

However, the quality of interpersonal relations among officers may also have
other functions beyond facilitating misconduct. Indeed, it is our hypothesis that
such relationships can help to predict the levels of self-legitimacy officers have.
This is consistent with expectations from Barbalet’s (2001) arguments about the
social foundations of self-confidence. In his ethnographic work in the USA, Muir
(1977) found that an officer’s attachment to and views about relations with peers
was key understanding such an officer’s belief in the moral rightness of her power.
In Tankebe’s (in press) study in Ghana, relations with colleagues explained self-
legitimacy, albeit indirectly. The effects were mediated by the influence of
supervisors.

Finally, we consider relations with citizens. Police officers engaged in daily
routine patrol are lowly actors in the hierarchy of their organization. Yet to the
citizen they are in possession of enormous power, including the power to arrest and
detain; and, as power-holders, they regularly engage in legitimacy dialogues as
their authority is challenged by citizens in one way or another (Bottoms & Tankebe,
2013). For Tyler (2011), everyday police—citizen encounters are a ‘“teachable
moment” in which people learn about the legitimacy or otherwise of their police.
What is not known is whether, and to what extent, the reactions of citizens’ shape
police officers’ sense of legitimacy. Extrapolating from Barker’s (2001) analysis of
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power-holder legitimacy, Tankebe (in press) hypothesized that citizens’ response
will have the least influence on police confidence in their self-legitimacy. This
hypothesis was informed by Barker’s (2001: 125) argument that “rulers do not need
subjects, or citizens, to enable them to legitimate themselves or to cultivate their
governing identities. Their first mirror is themselves, and subjects are at the edge of
the outer circle.”

Two previous studies have sought to examine the influence of relations with
citizens on officer self-legitimacy. In Tankebe’s (in press) study in Ghana, officers
who felt accepted by citizens expressed greater confidence in their own legitimacys;
however, this influence was indirect, being mediated by the quality of relationships
with supervisors. In Durham, Bradford and Quinton (2014) reported that percep-
tions of public support increased feelings of self-legitimacy. Extrapolating from
these two studies, we expect police audience legitimacy (as perceived by the police
themselves) to predict self-legitimacy.

4 Self-Legitimacy and Police Behavior

Why should police researchers and police managers take police self-legitimacy
seriously? Is it merely an interesting theoretical concern, or it has practical impli-
cations for everyday police work? There is evidence to show that self-legitimacy
predicts police organizational commitment (Tankebe, 2010). What is not known is
whether self-legitimacy can help to explain police decision choices. Yet it is
possible to speculate on a few potentially important consequences, which might
be the subject of future empirical analysis. In this chapter, we focus on the effects of
self-legitimacy on two behavioral outcomes: police decision to use force and police
pro-organizational behavior. According to Croft (in Lersch, Bazley, Mieczkowski,
& Childs, 2008: 285),

“police use of force is of theoretical importance because it represents a delegated govern-
mental power over the citizenry; as agents of the state, police can legitimately use force in
meeting their law enforcement and order maintenance responsibilities. The questions how
and why police use force, therefore, are central not only to an examination of police
activities but also to the broader political issue of the proper role and function of govern-
ment in a modern democratic society.”

Unsurprisingly, police use of force (of varying degrees of seriousness) has
attracted criminological interest. Drawing on data from official records, field
observations, and surveys, various prior studies have examined when (situation),
against whom (suspect characteristics) officers use force, and the factors that
account for these decision choices (e.g., Bittner, 1970; Johnson & Kuhns, 2009;
Terrill & Reisig, 2003; Weisburd, Greenspan, Hamilton, Williams, & Bryant,
2000). Explanations for the decision to use force have been sought in terms of
personal characteristics of officers (e.g., McElvain & Kposowa, 2008; Rydberg &
Terrill, 2010; Worden, 1989), personal characteristics and reactions of suspects
(Alpert & Dunham, 2004; Lersch et al., 2008; Terrill & Reisig, 2003), police
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sub-culture (Skolnick, 1994), and organizational policies and expectations (Fyfe,
1988). We aim to contribute to this quest to account for police decision choices by
considering the possible role of police self-legitimacy.

The British sociologist, Archer (2003: 139), argues that people with different
identities will “evaluate the same situations quite differently and their responses
will vary accordingly.” As Bottoms and Tankebe (2012) have noted, the impli-
cations of Archer’s observation is that it leads us to expect individual differences in
officers’ beliefs about their self-legitimacy to influence how they “perceive, eval-
uate, and respond to situations.” In Muir’s (1977: 145) work, he found that unlike
the “professional” officer, the “enforcer” was “more aggressive ... more impatient
and unenlightening, unresponsive to the possible changes going on inside the
citizen’s head and heart.” Similarly, different levels of self-legitimacy may help
to explain differences among officers in their use of power, in the quality of
interactions with citizens, and decision choices, including the decision to use
(deadly) force (Bottoms & Tankebe, 2013). The argument is that officers who
lack confidence in their own legitimacy are likely to be less reflective and more
impulsive in their reactions to situations, and consequently more likely to resort to
force (Tankebe, 2009). Using survey data from a sample of frontline officers in
Ghana, Tankebe (2013) examined the link between self-legitimacy and attitudes to
the use of force. The results did not support the relationship. In Tankebe’s (2013)
study, officers were invited to express their agreement or disagreement to a series of
statements about use of force (e.g., “It is sometimes necessary to use more force
than what is legally allowed to make an arrest.”). Our study moves beyond this
approach by asking officers to consider a decision-making scenario.

Beyond the decision to use force, we also hypothesize a link between police self-
legitimacy and police pro-organizational behavior. Pro-organizational behavior
describes largely discretionary behaviors, not often formally rewarded but that
help to promote the effectiveness of an organization (Organ, 1988). It is a matter
of personal choice the omission of which is not ordinarily punishable (Kohan &
Mazmanian, 2003). This type of behavior is usually contrasted with mandatory
behavior, which refers to “behavior that is dictated or required by group rules or
norms. Some rule or policy of the group prescribes the terms and guidelines of the
behavior” (Tyler & Blader, 2000: 4). There is evidence to show that employee
pro-organizational behavior is shaped by fair treatment from supervisors
(Moorman, Niehoff, & Organ, 1993; Tyler & Blader, 2000). Using survey data
from the USA, Kohan and Mazmanian (2003) found a correlation between percep-
tions of organizational procedures and pro-organizational behavior. More recently,
Bradford and his colleagues reported that procedural justice treatment from super-
visors predicted self-reported pro-organizational behavior, or what they called
“extra-role activity,” among police officers in a police force in England (Bradford,
Quinton, Myhill, & Porter, in press).

Part of our aim in this chapter is to explore the role of self-legitimacy in
promoting pro-organizational behavior. Bottoms and Tankebe (2013) have argued
that “human groups always need to find ways not only to allow the healthy self-
development of individuals and to encourage social cooperation, but also to
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discourage acts of harmful selfishness.” The fundamental claim of police organ-
izations is that they seek to serve the collective good of society by preventing social
disorder. Indeed, as Loader and Walker (2001) argue, policing is a “public good” in
the sense that it is “inexorably connected with the quality of our association with
others.” In this way, we should expect officers who believe in the legitimacy of their
own power to contribute more than the minimum required of them in order to
ensure the effective production of social order. It is therefore the hypothesis of this
study that the more confident an officer in her own legitimacy, the greater the
likelihood of pro-organizational behavior.

5 Methods and Data

The data for the study came from a survey of random sample of 529 officers in eight
regional police directorates (from three police stations per each directorate) in
Slovenia. The survey was translated from English to Slovene by the second author
who conducted preliminary testing of the survey understanding on a sample of
30 police officers studying as part-time undergraduate students at the Faculty of
Criminal Justice and Security, University of Maribor, Slovenia. Trained assistants
from the Faculty of Criminal Justice and Security, University of Maribor conducted
the data collection. Visits at the police stations took place during daily briefings,
mainly between two shifts (morning/afternoon) between 13.00 and 15.00 in
June 2013.

There was no dropout from the participation after the introductory explanation
was made. A total of 529 police officers completed a paper & pencil survey that
took them about 30 min. Gender was 20 % female, 22.6 % were between the ages of
20 and 29, 50.7 % were between 30 and 39 years, and 26.8 % were 40 years or older.
The breakdown of length of service was 18.6 % had 1-5 years, 21.7 % had 6-10
years, 25.1 % had 11-15 years, and 34.5 % had served for 16 years or more.
Regarding education, about two-thirds of the officers (73.1 %) had high school
education, 12.6 % had vocational education, and only 14.2 % had university
education.

5.1 Measurement of Variables

Self-legitimacy. Ten items were used to measure officers’ sense of their own
legitimacy: (1) I feel that I represent the values of the public in my local commu-
nity. (2) I believe it is right for me as an officer to have special powers over my
fellow citizens (e.g., powers to stop, search, or make arrests. (3) I sometimes worry
that I am not really up to the job. (4) When on duty, I feel that I have a special kind
of authority. (5) The powers I have as a police officer are morally right. (6) I am sure
I can give a good reason to members of the public as to why my powers as an officer
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are morally proper. (7) I believe I occupy a special position in society. (8) I believe
my role as an officer is necessary to prevent crime. (9) I often find it hard to
convince myself that my role as an officer is necessary. (10) I believe my local
community would be better off without the police. Each question had the following
Likert-type response set: l1—strongly disagree to S5—strongly agree. These
responses then were combined to create a self-legitimacy index (a=0.73;
mean = 3.74; standard deviation [SD] = 0.54).

Relations with Colleagues. This was measured with six items: (1) I have a good
working relationship with colleagues in my police station. (2) I feel that my
colleagues trust me. (3) I feel supported by my colleagues. (4) My colleagues
treat me with respect. (5) I find it hard to trust my colleagues. (6) My views about
what is wrong and right in police work are very similar to the views of my
colleagues. Each question had the following Likert-type response set: 1—strongly
disagree to 5—strongly agree. These responses then were combined to create a
“Relations with colleagues” index (a=0.82; mean =3.92; standard deviation
[SD] =0.67).

Supervisor Procedural Justice. This was measured with seven items: (1) I feel
that my supervisor treats me with respect and dignity. (2) My supervisor usually
gives me an explanation for the decisions s/he makes that affect me. (3) My
supervisor takes account of my needs when making decisions that affect me. (4) I
am treated fairly in my police force. (5) The decisions of my supervisor are equally
fair to every officer. (6) Decisions by my supervisor are always based on facts, not
personal biases. (7) My supervisor can be rough with officers when trying to get
them to do what he/she wants. Each question had the following Likert-type
response set: 1—strongly disagree to 5—strongly agree. These responses then
were combined to create a Supervisor Procedural Justice index (a=0.90;
mean = 3.24; standard deviation [SD] =0.91).

Audience legitimacy. This was measured with the following items: (1) The
police are doing a good job in tackling drug dealing and drug use. (2) The police
treat them fairly. (3) Police officers always obey the law. (4) Police officers take
time to explain the reasons for their decisions. (5) Officers are biased against them.
(6) Police officers doing well in tackling gun crime. (7) Police officers take bribes.
Each question had the following Likert-type response set: 1—strongly disagree to
5—strongly agree. These responses then were combined to create a Audience
Legitimacy index (a =0.83; mean = 3.15; standard deviation [SD] = 0.65).

Pro-organizational behavior. Officers were asked to indicate how often they
had: (1) Volunteered to do things that not required in order to help my police
department. (2) Helped your supervisor even when not asked to do so. (3) Put extra
effort into doing your job well, beyond what is normally expected. Each question
had a response category ranging from 1—Never to 4—Three times or more. These
responses then were combined to create a Pro-organizational Behavior index
(a=0.71; mean = 2.86; standard deviation [SD] =0.97).

Use of force. To measure officer decision choices regarding the use of force, we
asked respondents to consider a hypothetical traffic encounter. The scenario was
as follows: “Late in the night you pull over/stop a driver who seems to be drunk.
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You ask him to step out of the car and then he starts blaming you that you are
foolish/stupid.” The respondents were asked how far they would go in dealing with
the scenario. The response categories were and the proportion of officers in the
respective categories was: 1 = Verbal warning to stop (32.5 %); 2 = Warning to use
physical force (65.8 %); 3 = Use physical force (0.4 %); 4 = Warning to use a gun
(0.6 %); and Withdraw and call for backup (0.8). Our analysis focused on the first
two categories. These were recoded as 0 = Verbal warning, and 1 = Warning to use
physical force.

6 Results

We begin by examining the predictors of self-legitimacy, the results of which are
displayed in Table 1. The first key question was to establish the factors that
explained the belief officers had in their own individual legitimacy. Model 1 consi-
ders the influence of individual-level variables. These variables accounted for only
4 % of the variation in self-legitimacy (F-test=5.22, p < 0.05). As can be seen
from the results, only length of service was associated with self-legitimacy, but
even here the relationship was weak (p <0.10). Specifically, and in comparison

Table 1 OLS regression predicting supervisor PJ, relations with colleagues, and audience
legitimacy, on self-legitimacy

Model 1 Model 2
(s.e.) p (s.e.) p
Gender 0.06 —0.03 0.05 —0.03
Age (20-29)
30-39 0.07 0.00 0.06 —0.04
40 or older 0.09 —0.02 0.08 —0.10
Length of service (1-5 years)
6-10 years 0.08 —0.11* 0.07 —0.09"
11-15 years 0.08 0.07 0.07 0.04
16 years or more 0.09 0.11 0.08 0.08
Education (high school)
Vocational 0.07 0.02 0.06 0.01
University 0.07 0.05 0.06 0.01
Relations with colleagues 0.03 0.26%%%*
Supervisor procedural justice 0.03 0.21%%%*
Audience legitimacy 0.03 0.19%%%*
F statistic 2.55% 16.88%%*
R’ 4 % 25 %
Note: Standard errors in parentheses
p<0.10
*p <0.05

wxxp < 0,001
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with officers who were new on the job, officers with 6-10 years of service felt less
legitimate.

Model 2 introduced our consideration of the influence of procedural justice,
interpersonal relations with colleagues, and perceptions of audience legitimacy.
The effects reported for length of service persisted, with the overall model account-
ing for 25 % of the variation in self-legitimacy. Further, the three variables
incorporated in Model 2 predicted self-legitimacy (p < 0.001). Specifically, being
treated procedurally justly by one’s supervisor and having good interpersonal
relations with colleagues were both associated with increased belief in self-
legitimacy. Additionally, officers who believed the public perceived them to be
legitimate were the officers more likely to see their own power as legitimate. As the
sizes of the standardized regression coefficients appear to show, the effects of
interpersonal relations with colleagues was the strongest among the three.

Next we turned to the influence of self-legitimacy on the decision choices of
officers by considering their responses to a traffic scenario. Table 2 reports the
logistic regression results for three models. Considering demographic predictors
and self-legitimacy first (Model 1), the results show that none of those

Table 2 Logistic regressions: what predicts the decision choices of officers?

Model 1 Model 2 Model 3
Exp Exp Exp
B (s.e.) [(B) B (s.e.) [(B) B (s.e.) | (B)
Gender 0.21 0.28 |1.24 |0.30 0.29 |1.35 |0.28 0.29 |1.32
Age
30-39 0.15 0.33 |1.16 |0.21 0.34 | 1.23 |0.19 0.34 | 1.20
40 or older 0.65 042 192 |0.69 043 |2.00 |0.64 043 | 1.89
Length of service
6-10 years —0.12 0.36 |0.89 |—-0.18 |0.36 |0.84 |—-0.21 |0.36 |0.81
11-15 years —0.69 0.39 050 | —0.74" 1039 |048 |[—0.72 [0.39 [0.49
16 years or —0.95 043 |0.39 | —-0.98* |042 |0.38 |—0.94* |0.43 |0.39
more
Education
Vocation —0.26 0.30 |0.77 |-0.24 |0.30 |0.78 |—0.23 |0.30 [0.79
University —0.37 0.28 |0.69 |—-0.31 |0.29 |0.73 |—-0.30 |0.29 [0.74
Self-legitimacy —0.54**% 10.20 |0.58 —0.40" 023 |0.67
Procedural justice —0.27*% [0.13 [0.76 | —0.22" |0.13 |0.80
Relations with —0.31" 0.17 |0.74 |—-022 |0.18 |0.80
colleagues
Audience 0.15 0.17 |1.16 |0.21 0.17 | 1.24
legitimacy
Log likelihood 586.94 584.12 580.91
Pseudo-R 0.05 0.06 0.07
Note: S.E. = standard errors
*p <0.05

' <0.10
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characteristics (age, gender, level of service, and education) predicted whether an
officer would respond with verbal warning or threat of physical force. The only
statistically significant predictor is self-legitimacy, which yields a negative coeffi-
cient (b=—0.54). That is to say, officers who with a greater sense of self-
legitimacy tended to opt for verbal warning rather than threat of physical force.

Model 2 examined the effects of procedural justice, perceived audience legiti-
macy, and relationship with colleagues on the decision choices of officers. The
results show that officers who are treated more justly tended to opt for verbal
warning. Similar effects were found for interpersonal relations with colleagues,
but the effects were weaker (p < 0.10). How officers believed the public viewed
them (audience legitimacy) did not predict the nature of their responses. Unlike
Model 1, the length of service predicted officers’ choices. Officers with at least
16 years of services were more likely than new officers to choose verbal warning
over physical force (p < 0.05). There is also a difference between new officers and
officers who have 10-15 years of service, but the difference was significant at
p <0.10)

Model 3 incorporates all demographic variables, self-legitimacy, procedural
justice, quality of interpersonal relations with colleagues, and the perceived audi-
ence legitimacy. As in Model 2, length of services predicted the decision choices of
officers, such that officers with at least 16 years of services were more likely to
respond with verbal warning than with a threat to use physical force (b= —0.94,
p < 0.05) The finding about education is particularly noteworthy given prior results
from the USA showing that education was negatively associated with the use of
force (Rydberg & Terrill, 2010). The weak effects of relations with colleagues
disappeared in Model 3, while the relative strong effects of self-legitimacy (Model
1) and procedural justice (Model 2) weakened (p < 0.10). Overall, though, these
results appear to suggest that officers who experience procedural justice from their
supervisors and those who belief in their own legitimacy were less inclined to
threaten the use of physical force.

Next, we investigate the correlates of self-reported pro-organizational behavior
of officers. The results are presented in Table 3. Model 1 examined the influence of
self-legitimacy, while controlling for age, length of service, and gender. We found
that self-legitimacy was positively associated with pro-organizational behavior
(#=0.16, p <0.001). That is to say, the more officers expressed belief in their
own legitimacy, the more likely they were to engage in pro-organizational behav-
ior. The results also show that middle age and older officers were both more likely
than younger officers to engage in pro-organizational behavior. Further officers
with vocational and university level education were more likely than those with
high school education to report pro-organizational behavior. As can be seen,
however, the model explained only 14 % of the variance in pro-organizational
behavior.

Model 2 showed the effects of procedural justice, interpersonal relations with
colleagues, and perceived audience legitimacy. Here, we found that officers who
had positive interpersonal relations with colleagues (f=0.17, p <0.001) were
more likely to report engaging in pro-organizational behavior. Procedural justice
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Table 3 OLS regressions of pro-organizational behavior on self-legitimacy, procedural justice,
relations with colleagues, and perceived audience legitimacy

Model 1 Model 2 Model 3
(s.e) b (s.e) p (se) |B
Gender 0.11 0.00 0.11 —0.01 0.11 —0.01
Age
30-39 0.12 0.13* 0.12 0.12 0.12 0.12
40 or older 0.16 0.15% 0.16 0.24" 0.16 0.15%
Length of service
6-10 years 0.13 0.10" 0.13 0.10" 0.13 0.11"
11-15 years 0.15  [0.12" 0.15 |0.12" 0.15 [0.13"
16 years or more 0.16 0.13" 0.15 0.13" 0.15 0.12
Education
Vocational 0.13 0.16%%* 0.13 0.16%#%* 0.13 0.16%%*
University 0.12 0.197%%* 0.12 0.18%#* 0.12 0.17%%*
Self-legitimacy 0.08 0.16%** 0.09 0.08
Procedural justice 0.05 0.09" 0.05 0.08
Relations with colleagues 0.07 0. 17 0.07 0.15%%*
Audience legitimacy 0.07 —0.02 0.07 —0.03
F statistic 9.227%%% 887wk 8.38##*
R® 14.4 % 16.6 % 17 %
Note: S.E. = standard errors
*p <0.05
**p <0.01
**¥p <0.001
™ <0.10

by supervisors was only weakly associated with pro-organizational behavior
(p <0.0), but perceived audience legitimacy had no effects. While the age differ-
ences reported in Model 1 diminished, that of education persisted. Model
2 explained approximately 17 % of the variance in pro-organizational behavior.

Finally, in Model 3, the influence of self-legitimacy, procedural justice, inter-
personal relations with colleagues, and perceived audience legitimacy were
assessed simultaneously. With the exception of interpersonal relations with col-
leagues (f#=0.15, p <0.01), none of these factors predicted pro-organizational
behavior among the officers. In other words, self-legitimacy appeared not to have
any independent influence on the likelihood that officers will engage in
pro-organizational behavior. Officers’ levels of educational attainment continued
to predict pro-organizational behavior. Unlike the results reported in Model 2, the
difference between younger and older officers was stronger in Model 3
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Conclusion

Legitimacy is now an established concept in criminological analysis, with an
explosion in empirical studies on the correlates and consequences of police
legitimacy. However, the extant literature had tended to focus almost exclu-
sively on public perceptions; far less is known about police officers’ belief in
the legitimacy of their own individual power and positions. The aim of this
chapter was twofold. First, we sought to understand the factors that explain
police self-legitimacy. Second, we investigated the role of self-legitimacy in
predicting decision choices of officers, in particular, the decision to use force
and to engage in pro-organizational behavior. The data for the study came
from a survey of police officers in Slovenia.

Three main findings emerged from the data. First, we found that self-
legitimacy was shaped by the quality of social interactions officers had with
their supervisors and colleagues, and their sense of the how the public
perceived them. Considering the sizes of the regression coefficients, it
emerged that relationships with colleagues had the strongest effects on self-
legitimacy, followed by procedural justice from supervisors, and perceived
audience legitimacy. This appears to contradict Tankebe’s (in press) findings
in Ghana. In his study, only the reactions of supervisors had a direct impact on
self-legitimacy; relations with colleagues and treatment by supervisors did
not. In Slovenia, all three factors had a direct impact on self-legitimacy. Our
findings appear to support Barker’s (2001) theoretical arguments. To recall,
Barker (2001) argues that self-legitimacy is best conceptualized as occurring;
as one moves further away from the center of that circle, the energy and
resources vested in cultivating self-legitimacy decreases. Thus, argues Barker
(2001), the views of those within the immediate circles of power are far more
critical to the affirmation of a power-holder’s sense of rightful entitlement to
power than those of citizens who are far removed from the centers of power.
Although our findings appear to support these theoretical arguments, it is
important to note that our model explain only small proportion of the vari-
ation in self-legitimacy. In other words, there appeared to be other drivers of
police self-legitimacy that our model did not capture.

Second, our analysis showed that procedural justice from supervisors and
self-legitimacy predicted how officers responded to situations. Specifically,
we found that officers who believed in their own legitimacy and who were
treated fairly by their supervisors were more likely to use verbal warning,
rather than threat of physical force, to take control of situations. To our
knowledge, no prior studies exist on the correlation between procedural
justice and police decision choices. Tyler et al. (2007) study was based on
survey data requiring officers to respond to general statements about rule
adherence. Our study was based on officers’ responses to scenarios as close to
actual police—citizens encounter as possible. Although the effects in both

(continued)
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cases were weak, the findings point to potentially promising new avenue for
further research aimed at understanding police decision choices.

Third, it emerged that although self-legitimacy predicted the self-reported
pro-organizational orientation by officers, the influence was not independent
of other factors. Specifically, the influence of self-legitimacy on
pro-organizational behavior was mediated by the quality of interpersonal
relations officers had with their colleagues. These findings support the find-
ings from a study conducted by Phibbs (2011) who found out that the quality
of internal communication and interpersonal relations help to bond personnel
to the organization and acts as a link between efficient operation and
employees’ willingness to perform.
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