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Introduction

This publication reproduces the core universal human rights treaties in
pocket size. It is based on the comprehensive compilation that the Office of
the United Nations High Commissioner for Human Rights (OHCHR)
published in February 2003: Human Rights: A Compilation of International
Instruments — Universal Instruments. By publishing the core treaties in this
user-friendly format, OHCHR wishes to make them more accessible, in
particular to Government officials, civil society, human rights defenders,
legal practitioners, scholars, individual citizens and others with an interest in
human rights norms and standards.

For up-to-date information about the countries around the world
where these treaties apply, please visit the OHCHR website: www.ohchr.org,



This page intentionally left blank



Universal Declaration of
Human Rights

Adopted and proclaimed by General Assembly resolution 217 A (I1I)
of 10 December 1948

PREAMBLE

Whereas recognition of the inherent dignity and of the equal and in-
alienable rights of all members of the human family is the foundation of free-
dom, justice and peace in the world,

Whereas disregard and contempt for human rights have resulted in
barbarous acts which have outraged the conscience of mankind, and the ad-
vent of a world in which human beings shall enjoy freedom of speech and
belief and freedom from fear and want has been proclaimed as the highest
aspiration of the common people,

Whereas it is essential, if man is not to be compelled to have recourse,
as a last resort, to rebellion against tyranny and oppression, that human rights
should be protected by the rule of law,

Whereas it is cssential to promote the development of friendly rela-
tions between nations,

Whereas the peoples of the United Nations have in the Charter reaf-
firmed their faith in fundamental human rights, in the dignity and worth of
the human person and in the cqual rights of men and women and have deter-
mined (o promote social progress and better standards of life in larger free-
dom,

Whereas Member States have pledged themselves to achieve, in co-
operation with the United Nations, the promotion of universal respect for and
observance of human rights and fundamental freedoms,
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Whereas a common understanding of these rights and freedoms is of
the greatest importance for the full realization of this pledge,

Now, therefore,
The General Assembly,

Proclaims this Universal Declaration of Human Rights as a common
standard of achievement for all peoples and all nations, to the end that every
individual and every organ of socicty, keeping this Declaration constantly in
mind, shall strive by teaching and education to promote respect for these
rights and freedoms and by progressive measures, national and international,
to secure their universal and effective recognition and observance, both
among the peoples of Member States themselves and among the peoples of
territories under their jurisdiction.

Article 1

All human beings are born free and equal in dignity and rights. They
are endowed with reason and conscience and should act towards one another
in a spirit of brotherhood.

Article 2

Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, colour, sex, lan-
guage, religion, political or other opinion, national or social origin, property,
birth or other status.

Furthermore, no distinction shall be made on the basis of the political,
jurisdictional or international status of the country or territory to which a per-
son belongs, whether it be independent, trust, non-self-governing or under
any other limitation of sovereignty.

Article 3
Everyone has the right to life, liberty and the security of person.
Article 4

No one shall be held in slavery or servitude; slavery and the slave
trade shall be prohibited in all their forms.
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Article 5

No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment,

Article 6

Everyone has the right to recognition everywhere as a person before
the law.

Article 7

All are equal before the law and are entitled without any discrimina-
tion to equal protection of the law. All are entitled to equal protection against
any discrimination in violation of this Declaration and against any incitement
to such discrimination.

Article 8

Everyone has the right to an effective remedy by the competent na-
tional tribunals for acts violating the fundamental rights granted him by the
constitution or by law.

Article 9
No one shall be subjected to arbitrary arrest, detention or exile.
Article 10

Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal, in the determination of his rights and ob-
ligations and of any criminal charge against him.

Article 11

1. Everyone charged with a penal offence has the right to be pre-
sumed innocent until proved guilty according to law in a public trial at which
he has had all the guarantees necessary for his defence.

2. No one shall be held guilty of any penal offence on account of
any act or omission which did not constitute a penal offence, under national
or international law, at the time when it was committed. Nor shall a hecavier
penalty be imposed than the one that was applicable at the time the penal
offence was committed.
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Article 12

No one shall be subjected to arbitrary interference with his privacy,
family, home or correspondence, nor to attacks upon his honour and reputa-
tion, Everyone has the right to the protection of the law against such interfer-
ence or attacks.

Article 13

1. Everyone has the right to freedom of movement and residence
within the borders of each State.

2. Everyone has the right to leave any country, including his own,
and to return to his country.

Article 14

1. Everyone has the right to seek and to enjoy in other countries
asylum from persecution.

2. This right may not be invoked in the case of prosecutions genu-
inely arising from non-political crimes or from acts contrary to the purposes
and principles of the United Nations.

Article 15
1. Everyone has the right to a nationality.
2. No one shall be arbitrarily deprived of his nationality nor de-
nied the right to change his nationality.
Article 16
1. Men and women of full age, without any limitation due to race,

nationality or religion, have the right to marry and to found a family. They
are entitled to equal rights as to marriage, during marriage and at its dissolu-
tion.

2. Marriage shall be entered into only with the free and full con-
sent of the intending spouses.

3. The family is the natural and fundamental group unit of society
and is entitled to protection by society and the State.
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Article 17

1. Everyone has the right to own property alone as well as in as-
sociation with others.

2. No one shall be arbitrarily deprived of his property.
Article 18

Everyone has the right to freedom of thought, conscience and religion;
this right includes freedom to change his religion or belief, and freedom, ei-
ther alone or in community with others and in public or private, to manifest
his religion or belief in teaching, practice, worship and observance.

Article 19

Everyone has the right to freedom of opinion and expression; this
right includes freedom to hold opinions without interference and to seek, re-
ceive and impart information and ideas through any media and regardless of
frontiers.

Article 20
| Everyone has the right to freedom of peaceful assembly and as-
sociation,
2. No one may be compelled to belong to an association.
Article 21
1. Everyone has the right to take part in the government of his
country, directly or through freely chosen representatives.
2. Everyone has the right of equal access to public service in his
country,
3. The will of the people shall be the basis of the authority of

government; this will shall be expressed in periodic and genuine elections
which shall be by universal and equal suffrage and shall be held by secret
vote or by equivalent free voting procedures,

Article 22

Everyone, as a member of society, has the right to social security and
is entitled to realization, through national effort and international co-
operation and in accordance with the organization and resources of each
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State, of the economic, social and cultural rights indispensable for his dignity
and the tree development of his personality.

Article 23

1. Everyone has the right to work, to free choice of employment,
to just and favourable conditions of work and to protection against unem-
ployment.

2. Everyone, without any discrimination, has the right to equal
pay for equal work.

3. Everyone who works has the right to just and favourable remu-
neration ensuring for himself and his family an existence worthy of human
dignity, and supplemented, if nccessary, by other means of social protection,

4. Everyone has the right to form and to join trade unions for the
protection of his interests.

Article 24

Everyone has the right to rest and leisure, including reasonable limita-
tion of working hours and periodic holidays with pay.

Article 25

1. Everyone has the right to a standard of living adequate for the
health and well-being of himself and of his family, including food, clothing,
housing and medical care and necessary social services, and the right to secu-
rity in the event of unemployment, sickness, disability, widowhood, old age
or other lack of livelihood in circumstances beyond his control.

2. Motherhood and childhood are entitled to special care and as-
sistance. All children, whether born in or out of wedlock, shall enjoy the
same social protection.

Article 26

I Everyone has the right to education. Education shall be free, at
least in the elementary and fundamental stages. Elementary education shall
be compulsory. Technical and professional education shall be made generally
available and higher education shall be equally accessible to all on the basis
of meril.
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2. Education shall be directed to the full development of the hu-
man personality and to the strengthening of respect for human rights and fun-
damental freedoms. It shall promote understanding, tolerance and friendship
among all nations, racial or religious groups, and shall further the activities of
the United Nations for the maintenance of peace.

3. Parents have a prior right to choose the kind of education that
shall be given to their children.

Article 27

1. Everyone has the right freely to participate in the cultural life
of the community, to enjoy the arts and to share in scientific advancement
and its benefits.

2. Everyone has the right to the protection of the moral and mate-
rial interests resulting from any scientific, literary or artistic production of
which he is the author.

Article 28

Everyone is entitled to a social and international order in which the
rights and freedoms set forth in this Declaration can be fully realized.

Article 29

1. Everyone has duties to the community in which alone the free
and full development of his personality is possible.

2. In the exercise of his rights and freedoms, everyone shall be
subject only to such limitations as are determined by law solely for the pur-
pose of securing due recognition and respect for the rights and freedoms of
others and of meeting the just requirements of morality, public order and the
general welfare in a democratic society.

3. These rights and freedoms may in no case be exercised con-
trary to the purposes and principles of the United Nations.
Article 30

Nothing in this Declaration may be interpreted as implying for any
State, group or person any right to engage in any activity or to perform any
act aimed at the destruction of any of the rights and freedoms set forth herein.
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International Covenant on Economic,
Social and Cultural Rights

Adopted and opened for signature, ratification and accession by
General Assembly resolution 2200 A (XXI) of 16 December 1966

ENTRY INTO FORCE: 3 JANUARY 1976, IN ACCORDANCE WITH ARTICLE 27

PREAMBLE

The States Parties 1o the present Covenant,

Considering that, in accordance with the principles proclaimed in the
Charter of the United Nations, recognition of the inherent dignity and of the
equal and inalienable rights of all members of the human fanuly is the foun-
dation of freedom, justice and peace in the world,

Recognizing that these rights derive from the inherent dignity of the
human person,

Recognizing that, in accordance with the Universal Declaration of
Human Rights, the ideal of free human beings enjoying freedom from fear
and want can only be achieved if conditions are created whereby everyone
may enjoy his economic, social and cultural rights, as well as his civil and
political rights,

Considering the obligation of States under the Charter of the United
Nations to promote universal respect for, and observance of, human rights
and freedoms,

Realizing that the individual, having duties to other individuals and to
the community to which he belongs, is under a responsibility to strive for the
promotion and observance of the rights recognized in the present Covenant,
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Agree upon the following articles:

PARTI
Article 1

1. All peoples have the right of self-determination. By virtue of
that right they freely determine their political status and freely pursue their
economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their
natural wealth and resources without prejudice to any obligations arising out
of international economic cooperation, based upon the principle of mutual
benefit, and international law. In no case may a people be deprived of its own
means of subsistence.

3. The States Parties to the present Covenant, including those
having responsibility for the administration of Non-Self-Governing and Trust
Territories, shall promote the realization of the right of seif-determination,
and shall respect that right, in conformity with the provisions of the Charter
of the United Nations.

PARTII
Article 2

1. Each State Party to the present Covenant undertakes to take
steps, individually and through international assistance and cooperation, es-
pecially economic and technical, to the maximum of its available resources,
with a view to achieving progressively the full realization of the rights recog-
nized in the present Covenant by all appropriate means, including particularly
the adoption of legislative measures.

2. The States Parties to the present Covenant undertake to guaran-
tee that the rights enunciated in the present Covenant will be exercised with-
out discrimination of any kind as to race, colour, sex, language, religion, po-
litical or other opinion, national or social origin, property, birth or other
status.

3 Developing countries, with due regard to human rights and
their national economy, may determine to what extent they would guarantee
the economic rights recognized in the present Covenant to non-nationals.
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Article 3

The States Parties to the present Covenant undertake to ensure the
equal right of men and women to the enjoyment of all economic, social and
cultural rights set forth in the present Covenant.

Article 4

The States Parties to the present Covenant recognize that, in the en-
joyment of those rights provided by the State in conformity with the present
Covenant, the State may subject such rights only to such limitations as are
determined by law only in so far as this may be compatible with the nature of
these rights and solely for the purpose of promoting the general welfare in a
democratic society.

Article 5

L. Nothing in the present Covenant may be interpreted as imply-
ing for any State, group or person any right to engage in any activity or to
perform any act aimed at the destruction of any of the rights or freedoms rec-
ognized herein, or at their limitation to a greater extent than is provided for in
the present Covenant.

2. No restriction upon or derogation from any of the fundamental
human rights recognized or existing in any country in virtue of law, conven-
tions, regulations or custom shall be admitted on the pretext that the present
Covenant does not recognize such rights or that it recognizes them to a lesser
extent.

PARTIIT
Article 6

1. The States Parties to the present Covenant recognize the right
to work, which includes the right of everyone to the opportunity to gain his
living by work which he freely chooses or accepts, and will take appropriate
steps to safeguard this right.

2. The steps to be taken by a State Party to the present Covenant
to achieve the full realization of this right shall include technical and voca-
tional guidance and training programmes, policies and techniques to achieve
steady economic, social and cultural development and full and productive
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eraployment under conditions safeguarding fundamental political and eco-
nomic freedoms to the individual.

Article 7

The States Parties to the present Covenant recognize the right of ev-
eryone to the enjoyment of just and favourable conditions of work, which
ensure, in particular:

(a)  Remuneration which provides all workers, as a minimum, with:

(i)  Fair wages and equal remuneration for work of equal value
without distinction of any kind, in particular women being
guaranteed conditions of work not inferior to those enjoyed by
men, with equal pay for equal work;

(ii) A decent living for themselves and their families in accordance
with the provisions of the present Covenant;

(b) Safe and healthy working conditions;

(¢c)  Equal opportunity for everyone to be promoted in his employ-
ment to an appropriate higher level, subject to no considerations other than
those of seniority and competence;

(d)  Rest, leisure and reasonable limitation of working hours and
periodic holidays with pay, as well as remuneration for public holidays.

Article 8
l. The States Parties to the present Covenant undertake to ensure:

(a)  The right of everyone to form trade unions and join the trade
union of his choice, subject only to the rules of the organization concerned,
for the promotion and protection of his economic and social interests. No
restrictions may be placed on the exercise of this right other than those pre-
scribed by law and which are necessary in a democratic society in the inter-
ests of national security or public order or for the protection of the rights and
freedoms of others;

(b)  The right of trade unions to establish national federations or
confederations and the right of the latter to form or join international trade-
union organizations;
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(¢)  The right of trade unions to function freely subject to no limita-
tions other than those prescribed by law and which are necessary in a demo-
cratic society in the interests of national security or public order or for the
protection of the rights and freedoms of others;

(d)  The right to strike, provided that it is exercised in conformity
with the laws of the particular country.

2. This article shall not prevent the imposition of lawtul restric-
tions on the exercise of these rights by members of the armed forces or of the
police or of the administration of the State.

3. Nothing in this article shall authorize States Parties to the
International Labour Organization Convention of 1948 concerning Freedom
of Association and Protection of the Right to Organize to take legislative
measures which would prejudice, or apply the law in such a manner as would
prejudice, the guarantees provided for in that Convention.

Article 9

The States Parties to the present Covenant recognize the right of ev-
eryone to social security, including social insurance.

Article 10
The States Parties to the present Covenant recognize that:

1. The widest possible protection and assistance should be ac-
corded to the family, which is the natural and fundamental group unit of soci-
ety, particularly for its establishment and while it is responsible for the care
and education of dependent children. Marriage must be entered into with the
free consent of the intending spouses.

2. Special protection should be accorded to mothers during a rea-
sonable period before and after childbirth. During such period working moth-
ers should be accorded paid leave or leave with adequate social security
benefits.

3, Special measures of protection and assistance should be taken
on behalf of all children and young persons without any discrimination for
reasons of parentage or other conditions. Children and young persons should
be protected from economic and social exploitation. Their employment in
work harmful to their morals or health or dangerous to life or likely to ham-
per their normal development should be punishable by law. States should also
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set age-limits below which the paid employment of child labour should be
prohibited and punishable by law.

Article 11

1. The States Parties to the present Covenant recognize the right
of everyone to an adequate standard of living for himself and his family, in-
cluding adequate food, clothing and housing, and to the continuous im-
provement of living conditions. The States Parties will take appropriate steps
to ensure the realization of this right, recognizing to this effect the essential
importance of international cooperation based on free consent.

2. The States Parties to the present Covenant, recognizing the
fundamental right of everyone to be free from hunger, shall take, individually
and through international cooperation, the measures, including specific pro-
grammes, which are needed:

(@)  To improve methods of production, conservation and distribu-
tion of food by making full use of technical and scientific knowledge, by dis-
seminating knowledge of the principles of nutrition and by developing or
reforming agrarian systems in such a way as to achieve the most efficient
development and utilization of natural resources;

(b)  Taking into account the problems of both food-importing and
food-exporting countries, to ensure an equitable distribution of world food
supplies in relation to need.

Article 12

1. The States Parties to the present Covenant recognize the right
of everyone to the enjoyment of the highest attainable standard of physical
and mental health.

2. The steps to be taken by the States Parties to the present Cove-
nant to achieve the full realization of this right shall include those necessary
for;

(a)  The provision for the reduction of the stillbirth rate and of in-
fant mortality and for the healthy development of the child;

()  The improvement of all aspects of environmental and industrial
hygiene;
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(c) The prevention, treatment and control of epidemic, endemic,
occupational and other diseases;

{(d)  The creation of conditions which would assure to all medical
service and medical attention in the event of sickness.

Article 13

1. The States Parties to the present Covenant recognize the right
of everyone to education. They agree that education shall be directed to the
full development of the human personality and the seunse of its dignity, and
shall strengthen the respect for human rights and fundamental freedoms.
They further agree that education shall enable all persons to participate effec-
tively in a free society, promote understanding, tolerance and friendship
among all nations and all racial, ethnic or religious groups, and further the
activities of the United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize that, with
a view to achieving the full realization of this right:

(a)  Primary education shall be compulsory and available free to
all;

()  Secondary education in its different forms, including technical
and vocational secondary education, shall be made generally available and
accessible to all by every appropriate means, and in particular by the progres-
sive introduction of free education;

{c)  Higher education shall be made equally accessible to all, on the
basis of capacity, by every appropriate means, and in particular by the pro-
gressive introduction of free education;

(d) Fundamental education shall be encouraged or intensified as
far as possible for those persons who have not received or completed the
whole period of their primary education;

(e) The development of a system of schools at all levels shall be
actively pursued, an adequate fellowship system shall be established, and the
material conditions of teaching staff shall be continuously improved,

3. The States Parties to the present Covenant undertake to have
respect for the liberty of parents and, when applicable, legal guardians to
choose for their children schools, other than those established by the public
authorities, which conform to such minimum educational standards as may
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be laid down or approved by the State and to ensure the religious and moral
education of their children in conformity with their own convictions,

4. No part of this article shall be construed so as to interfere with
the liberty of individuals and bodies to establish and direct educational insti-
tutions, subject always to the observance of the principles set forth in para-
graph 1 of this article and to the requirement that the education given in such
institutions shall conform to such minimum standards as may be laid down
by the State.

Article 14

Each State Party to the present Covenant which, at the time of becom-
ing a Party, has not been able to secure in its metropolitan territory or other
territories under its jurisdiction compulsory primary education, free of
charge, undertakes, within two years, to work out and adopt a detailed plan of
action for the progressive implementation, within a reasonable number of
years, to be fixed in the plan, of the principle of compulsory education free of
charge for all,

Article 15

L. The States Parties to the present Covenant recognize the right
of everyone:

(¢)  Totake part in cultural life;
(b)  To enjoy the benefits of scientific progress and its applications;

(c) To benefit from the protection of the moral and material inter-
ests resulting from any scientific, literary or artistic production of which he is
the author.

2. The steps to be taken by the States Parties to the present Cove-
nant to achieve the full realization of this right shall include those necessary
for the conservation, the development and the diffusion of science and cul-
ture.

3. The States Parties to the present Covenant undertake to respect
the freedom indispensable for scientific research and creative activity.

4. The States Parties to the present Covenant recognize the bene-
fits 10 be derived from the encouragement and development of international
contacts and cooperation in the scientific and cultural fields.
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PARTIV
Article 16

1. The States Parties to the present Covenant undertake to submit
in conformity with this part of the Covenant reports on the measures which
they have adopted and the progress made in achieving the observance of the
rights recognized herein.

2. {@)  All reports shall be submitted 10 the Secretary-General
of the United Nations, who shall transmit copies to the Economic and Social
Council for consideration in accordance with the provisions of the present
Covenant;

(b)  The Secretary-General of the United Nations shall also transmit
to the specialized agencies copies of the reports, or any relevant parts there-
from, from States Partics to the present Covenant which are also members of
these specialized agencies in so far as these reports, or parts therefrom, relate
1o any matters which fall within the responsibilities of the said agencies in
accordance with their constitutional instruments.

Article 17

1. The States Parties to the present Covenant shall furnish their
reports in stages, in accordance with a programme to be established by the
Economic and Social Council within one year of the entry into force of the
present Covenant after consultation with the States Parties and the specialized
agencies concerned.

2. Reports may indicate factors and difficulties affecting the de-
gree of fulfilment of obligations under the present Covenant.

3. Where relevant information has previously been furnished to
the United Nations or to any specialized agency by any State Party to the
present Covenant, it will not be necessary to reproduce that information, but a
precise reference to the information so furnished will suffice.

Article 18

Pursuant to its responsibilities under the Charter of the United Nations
in the field of human rights and fundamental freedoms, the Economic and
Sacial Council may make arrangements with the specialized agencies in re-
spect of their reporting to it on the progress made in achieving the observance
of the provisions of the present Covenant falling within the scope of their
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activities. These reports may include particulars of decisions and recommen-
dations on such implementation adopted by their competent organs.

Article 19

The Economic and Social Council may transmit to the Commission on
Human Rights for study and general recommendation or as appropriate for
information the reports concerning human rights submitted by States in ac-
cordance with articles 16 and 17, and those concerning human rights submit-
ted by the specialized agencies in accordance with article 18.

Article 20

The States Parties to the present Covenant and the specialized agen-
cies concerned may submit comments to the Economic and Social Council on
any general recommendation under article 19 or reference to such general
recommendation in any report of the Commission on Human Rights or any
documentation referred to therein.

Article 21

The Economic and Social Council may submit from time to time to
the General Assembly reports with recommendations of a general nature and
a summary of the information received from the States Parties to the present
Covenant and the specialized agencies on the measures taken and the pro-
gress made in achieving general observance of the rights recognized in the
present Covenant.

Article 22

The Economic and Social Council may bring to the attention of other
organs of the United Nations, their subsidiary organs and specialized agen-
cies concerned with furnishing technical assistance any matters arising out of
the reports referred to in this part of the present Covenant which may assist
such bodies in deciding, each within its field of competence, on the advisabil-
ity of international measures likely to contribute to the effective progressive
implementation of the present Covenant.

Article 23

The States Parties 10 the present Covenant agree that international ac-
tion for the achievement of the rights recognized in the present Covenant
includes such methods as the conclusion of conventions, the adoption of rec-
ommendations, the furnishing of technical assistance and the holding of
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regional meetings and technical meetings for the purpose of consultation and
study organized in conjunction with the Governments concerned.

Article 24

Nothing in the present Covenant shall be interpreted as impairing the
provisions of the Charter of the United Nations and of the constitutions of the
specialized agencies which define the respective responsibilities of the vari-
ous organs of the United Nations and of the specialized agencies in regard to
the matters dealt with in the present Covenant.

Article 25

Nothing in the present Covenant shall be interpreted as impairing the
inherent right of all peoples to enjoy and utilize fully and freely their natural
wealth and resources.

PARTV
Article 26

1. The present Covenant is open for signature by any State Mem-
ber of the United Nations or member of any of its specialized agencies, by
any State Party to the Statute of the International Court of Justice, and by any
other State which has been invited by the General Assembly of the United
Nations to become a party to the present Covenant.

2. The present Covenant is subject to ratification. Instruments of
ratification shall be deposited with the Secretary-General of the United
Nations.

3. The present Covenant shall be open to accession by any State
referred to in paragraph 1 of this article.

4. Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all
States which have signed the present Covenant or acceded to it of the deposit
of each instrument of ratification or accession.
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Article 27

1. The present Covenant shall enter into force three months after
the date of the deposit with the Secretary-General of the United Nations of
the thirty-fifth instrument of ratification or instrument of accession.

2. For each State ratifying the present Covenant or acceding to it
after the deposit of the thirty-fifth instrument of ratification or instrument of
accession, the present Covenant shall enter into force three months after the
date of the deposit of its own instrument of ratification or instrument of ac-
cession.

Article 28

The provisions of the present Covenant shall extend to all parts of fed-
eral States without any limitations or exceptions.

Article 29

1. Any State Party to the present Covenant may propose an
amendment and file it with the Secretary-General of the United Nations. The
Secretary-General shall thereupon communicate any proposed amendments
to the States Parties to the present Covenant with a request that they notify
him whether they favour a conference of States Parties for the purpose of
considering and voting upon the proposals. In the event that at least one third
of the States Parties favours such a conference, the Secretary-General shall
convene the conference under the auspices of the United Nations. Any
amendment adopted by a majority of the States Parties present and voting at
the conference shall be submitted to the General Assembly of the United
Nations for approval.

2. Amendments shall come into force when they have been ap-
proved by the General Assembly of the United Nations and accepted by a
two-thirds majority of the States Parties to the present Covenant in accor-
dance with their respective constitutional processes.

3. When amendments come into force they shall be binding on
those States Parties which have accepted them, other States Parties still being
bound by the provisions of the present Covenant and any earlier amendment
which they have accepted.
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Article 30

Irrespective of the notifications made under article 26, paragraph 5,
the Secretary-General of the United Nations shall inform all States referred to
in paragraph 1 of the same article of the following particulars:

(a)  Signatures, ratifications and accessions under article 26;

()  The date of the entry into force of the present Covenant under

article 27 and the date of the entry into force of any amendments under article
29.

Article 31

1. The present Covenant, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit cer-
tified copies of the present Covenant to all States referred to in article 26,
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International Covenant on Civil
and Political Rights

Adopted and opened for signature, ratification and accession by
General Assembly resolution 2200 A (XXI) of 16 December 1966

ENTRY INTO FORCE: 23 MARCH 1976, IN ACCORDANCE WITH ARTICLE 49

PREAMBLE

The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in the
Charter of the United Nations, recognition of the inherent dignity and of the
equal and inalienable rights of all members of the human family is the foun-
dation of freedom, justice and peace in the world,

Recognizing that these rights derive from the inherent dignity of the
human person,

Recognizing that, in accordance with the Universal Declaration of
Human Rights, the ideal of free human beings enjoying civil and political
freedom and freedom from fear and want can only be achieved if conditions
are created whereby everyone may enjoy his civil and political rights, as well
as his economic, social and cultural rights,

Considering the obligation of States under the Charter of the United
Nations to promote universal respect for, and observance of, human rights
and freedoms,

Realizing that the individual, having duties to other individuals and to
the community to which be belongs, is under 4 responsibility to strive for the
promotion and observance of the rights recognized in the present Covenant,

Agree upon the following articles:

23
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PARTI
Article 1

1. All peoples have the right of self-determination. By virtue of
that right they freely determine their political status and freely pursue their
economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their
natural wealth and resources without prejudice to any obligations arising out
of international economic cooperation, based upon the principle of mutual
benefit, and international law. In no case may a people be deprived of its own
means of subsistence.

3. The States Parties to the present Covenant, including those
having responsibility for the administration of Non-Self-Governing and Trust
Territories, shall promote the realization of the right of self-determination,
and shall respect that right, in conformity with the provisions of the Charter
of the United Nations.

PARTI1
Article 2

1. Each State Party to the present Covenant undertakes to respect
and to ensure to all individuals within its territory and subject to its jurisdic-
tion the rights recognized in the present Covenant, without distinction of any
kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.

2. Where not already provided for by existing legislative or other
measures, each State Party to the present Covenant undertakes to take the
necessary steps, in accordance with its constitutional processes and with the
provisions of the present Covenant, to adopt such legislative or other mea-
sures as may be necessary to give effect to the rights recognized in the pre-
sent Covenant.

3. Each State Party to the present Covenant undertakes:

(@)  To ensure that any person whose rights or freedoms as herein
recognized are violated shall have an effective remedy, notwithstanding that
the violation has been committed by persons acting in an official capacity;
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(k)  To ensure that any person claiming such a remedy shall have
his right thereto determined by competent judicial, administrative or legisla-
tive authorities, or by any other competent authority provided for by the legal
system of the State, and to develop the possibilities of judicial remedy;

{(¢)  To ensure that the competent authorities shall enforce such
remedies when granted.

Article 3

The States Parties to the present Covenant undertake to ensure the
equal right of men and women to the enjoyment of all civil and political
rights set forth in the present Covenant.

Article 4

1. In time of public emergency which threatens the life of the na-
tion and the existence of which is officially proclaimed, the States Parties to
the present Covenant may take measures derogating from their obligations
under the present Covenant to the extent strictly required by the exigencies of
the situation, provided that such measures are not inconsistent with their
other obligations under international law and do not invoive discrimination
solely on the ground of race, colour, sex, language, religion or social origin.

2. No derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11,
15, 16 and 18 may be made under this provision.

3. Any State Party to the present Covenant availing itself of the
right of derogation shall immediately inform the other States Parties to the
present Covenant, through the intermediary of the Secretary-General of the
United Nations, of the provisions from which it has derogated and of the rea-
sons by which it was actuated. A further communication shall be made,
through the same intermediary, on the date on which it terminates such dero-
gation.

Article 5

L. Nothing in the present Covenant may be interpreted as imply-
ing for any State, group or person any right to engage in any activity or per-
form any act aimed at the destruction of any of the rights and freedoms rec-
ognized herein or at their limitation to a greater extent than is provided for in
the present Covenant.
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2. There shall be no restriction upon or derogation from any of
the fundamental human rights recognized or existing in any State Party to the
present Covenant pursuant to law, conventions, regulations or custom on the
pretext that the present Covenant does not recognize such rights or that it
recognizes them to a lesser extent.

PART 111
Article 6

1. Every human being has the inherent right to life. This right
shall be protected by law. No one shall be arbitrarily deprived of his life.

2. In countries which have not abolished the death penalty, sen-
tence of death may be imposed only for the most serious crimes in accor-
dance with the law in force at the time of the commission of the crime and
not contrary to the provisions of the present Covenant and to the Convention
on the Prevention and Punishment of the Crime of Genocide. This penalty
can only be carried out pursuant to a final judgement rendered by a compe-
tent court.

3. When deprivation of life constitutes the crime of genocide, it is
understood that nothing in this article shall anthorize any State Party to the
present Covenant to derogate in any way from any obligation assumed under
the provisions of the Convention on the Prevention and Punishment of the
Crime of Genocide.

4. Anyone sentenced to death shall have the right to seek pardon
or commutation of the sentence. Amnesty, pardon or commutation of the
sentence of death may be granted in all cases.

5. Sentence of death shall not be imposed for crimes committed
by persons below eighteen years of age and shall not be carried out on preg-
nant women,

6. Nothing in this article shall be invoked to delay or to prevent
the abolition of capital punishment by any State Party to the present Cove-
nant,



International Covenant on Civil and Political Rights 27

Article 7

No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment. In particular, no one shall be subjected without his
free consent to medical or scientific experimentation.

Article 8
1. No one shall be held in slavery; slavery and the slave trade in
all their forms shall be prohibited.
2. No one shall be held in servitude.
3. (a)  No one shall be required to perform forced or compul-

sory labour;

(b)  Paragraph 3 (a) shall not be held to preclude, in countries
where imprisonment with hard labour may be imposed as a punishment for a
crime, the performance of hard labour in pursuance of a sentence to such
punishment by a competent court;

(¢)  For the purpose of this paragraph the term “forced or compul-
sory labour” shall not include:

(i)  Any work or service, not referred to in subparagraph (b), nor-
mally required of a person who is under detention in conse-
quence of a lawful order of a court, or of a person during con-
ditional release from such detention;

(il)  Any service of a military character and, in countries where
conscientious objection is recognized, any national service re-
quired by law of conscientious objectors;

(ili))  Any service exacted in cases of emergency or calamity threat-
ening the life or well-being of the community;

(iv)  Any work or service which forms part of normal civil obliga-
tions.

Article 9

1. Everyone has the right to liberty and security of person. No one
shall be subjected to arbitrary arrest or detention. No one shall be deprived of
his liberty except on such grounds and in accordance with such procedure as
are established by law.
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2. Anyone who is arrested shall be informed, at the time of arrest,
of the reasons for his arrest and shall be promptly informed of any charges
against him.

3. Anyone arrested or detained on a criminal charge shall be
brought promptly before a judge or other officer authorized by law to exer-
cise judicial power and shail be entitled to trial within a reasonabie time or to
release. It shall not be the general rule that persons awaiting trial shall be
detained in custody, but release may be subject to guarantees to appear for
trial, at any other stage of the judicial proceedings, and, should occasion
arise, for execution of the judgement.

4. Anyone who is deprived of his liberty by arrest or detention
shall be entitled to take proceedings before a court, in order that that court
may decide without delay on the lawfulness of his detention and order his
release if the detention is not lawful.

5. Anyone who has been the victim of unilawful arrest or deten-
tion shall have an enforceable right to compensation.
Article 10

L All persons deprived of their liberty shall be treated with hu-
manity and with respect for the inherent dignity of the human person.

2. (a) Accused persons shall, save in exceptional circum-
stances, be segregated from convicted persons and shall be subject to separate
treatment appropriate to their status as unconvicted persons;

(b)  Accused juvenile persons shall be separated from adults and
brought as speedily as possible for adjudication.

3. The penitentiary system shall comprise treatment of prisoners
the essential aim of which shall be their reformation and social rehabilitation,
Juvenile offenders shall be segregated from adults and be accorded treatment
appropriate to their age and legal status.

Article 11

No one shall be imprisoned merely on the ground of inability to fulfil
a contractual obligation.



International Covenant on Civil and Political Rights 29

Article 12

1. Everyone lawfully within the territory of a State shall, within
that territory, have the right to liberty of movement and freedom to choose
his residence.

2. Everyone shall be free to leave any country, including his own.

3, The above-mentioned rights shall not be subject to any restric-
tions except those which are provided by law, are necessary to protect na-
tional security, public order (ordre public), public health or morals or the
rights and freedoms of others, and are consistent with the other rights recog-
nized in the present Covenant.

4. No one shall be arbitrarily deprived of the right to enter his
own country.

Article 13

An alien lawfully in the territory of a State Party to the present Cove-
nant may be expelled therefrom only in pursuance of a decision reached in
accordance with law and shall, except where compelling reasons of national
security otherwise require, be allowed to submit the reasons against his ex-
puision and to have his case reviewed by, and be represented for the purpose
before, the competent authority or a person or persons especially designated
by the competent authority.

Article 14

L. All persons shall be equal before the courts and tribunals, In
the determination of any criminal charge against him, or of his rights and
obligations in a suit at law, everyone shail be entitled to a fair and public
hearing by a competent, independent and impartial tribunal established by
law. The press and the public may be excluded from all or part of a trial for
reasons of morals, public order (ordre public) or national security in a de-
mocratic society, or when the interest of the private lives of the parties so
requires, or to the extent strictly necessary in the opinion of the court in spe-
cial circumstances where publicity would prejudice the interests of justice;
but any judgement rendered in a criminal case or in a suit at law shall be
made public except where the interest of juvenile persons otherwise requires
or the proceedings concern matrimonial disputes or the guardianship of chil-
dren.
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2, Everyone charged with a criminal offence shall have the right
to be presumed innocent until proved guilty according to law.

3. In the determination of any criminal charge against him, every-
one shall be entitled to the following minimum guarantees, in full equality:

(@)  To be informed promptly and in detail in a language which he
understands of the nature and cause of the charge against him;

(b)  To have adequate time and facilities for the preparation of his
defence and to communicate with counsel of his own choosing;

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in person or
through legal assistance of his own choosing; to be informed, if he does not
have legal assistance, of this right; and to have legal assistance assigned to
him, in any case where the interests of justice so require, and without pay-
ment by him in any such case if he does not have sufficient means to pay for
it;

(e) To examine, or have examined, the witnesses against him and
to obtain the attendance and examination of witnesses on his behalf under the
same conditions as witnesses against him;

§i) To have the free assistance of an interpreter if he cannot under-
stand or speak the language used in court;

(g) Not to be compelled to testify against himself or to confess
guilt,

4. In the case of juvenile persons, the procedure shall be such as
will take account of their age and the desirability of promoting their rehabili-
tation.

5. Everyone convicted of a crime shall have the right to his con-
viction and sentence being reviewed by a higher tribunal according to law.

6. When a person has by a final decision been convicted of a
criminal offence and when subsequently his conviction has been reversed or
he has been pardoned on the ground that a new or newly discovered fact
shows conclusively that there has been a miscarriage of justice, the person
who has suffered punishment as a result of such conviction shall be compen-



International Covenant on Civil and Political Rights 31

sated according to law, unless it is proved that the non-disclosure of the un-
known fact in time is wholly or partly attributable to him.

7. No one shall be liable to be tried or punished again for an of-
fence for which he has already been finally convicted or acquitted in accor-
dance with the law and penal procedure of each country.

Article 15

1. No one shall be held guilty of any criminal offence on account
of any act or omission which did not constitute a criminal offence, under na-
tional or international law, at the time when it was committed. Nor shall a
heavier penalty be imposed than the one that was applicable at the time when
the criminal offence was committed. If, subsequent to the commission of the
offence, provision is made by law for the imposition of the lighter penalty,
the offender shall benefit thereby.

2. Nothing in this article shall prejudice the trial and punishment
of any person for any act or omission which, at the time when it was commit-
ted, was criminal according to the general principles of law recognized by the
community of nations.

Article 16

Everyone shall have the right to recognition everywhere as a person
before the law.

Article 17

1. No one shall be subjected to arbitrary or unlawful interference
with his privacy, family, home or correspondence, nor to unlawful attacks on
his honour and reputation.

2. Everyone has the right to the protection of the law against such
interference or attacks.

Article 18

1. Everyone shall have the right to freedom of thought, con-
science and religion. This right shall include freedom to have or to adopt a
religion or belief of his choice, and freedom, either individually or in com-
munity with others and in public or private, to manifest his religion or belief
in worship, observance, practice and teaching.
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2. No one shall be subject to coercion which would impair his
freedom to have or to adopt a religion or belief of his choice.

3. Freedom to manifest one’s religion or beliefs may be subject
only to such limitations as are prescribed by law and are necessary to protect
public safety, order, health, or morals or the fundamental rights and freedoms
of others.

4, The States Parties to the present Covenant undertake to have
respect for the liberty of parents and, when applicable, legal guardians to en-
sure the religious and moral education of their children in conformity with
their own convictions.

Article 19
1. Everyone shall have the right to hold opinions without interfer-
ence.
2. Everyone shall have the right to freedom of expression; this

right shall include freedom to seek, receive and impart information and ideas
of all kinds, regardless of frontiers, cither orally, in writing or in print, in the
form of art, or through any other media of his choice.

3. The exercise of the rights provided for in paragraph 2 of this
article carries with it special duties and responsibilities. It may therefore be
subject to certain restrictions, but these shall only be such as are provided by
law and are necessary:

(a) For respect of the rights or reputations of others;

(b)  For the protection of national security or of public order (ordre
public), or of public health or morals.

Article 20
1. Any propaganda for war shall be prohibited by law.

2. Any advocacy of national, racial or religious hatred that consti-
tutes incilement to discrimination, hostility or violence shall be prohibited by
law.

Article 21

The right of peaceful assembly shall be recognized. No restrictions
may be placed on the exercise of this right other than those imposed in con-
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formity with the law and which are necessary in a democratic society in the
interests of national security or public safety, public order (ordre public), the
protection of public health or morals or the protection of the rights and free-
doms of others.

Article 22

1. Everyone shall have the right to freedom of association with
others, including the right to form and join trade unions for the protection of
his interests.

2. No restrictions may be placed on the exercise of this right other
than those which are prescribed by law and which are necessary in a demo-
cratic society in the interests of national security or public safety, public order
(ordre public), the protection of public health or morals or the protection of
the rights and freedoms of others. This article shall not prevent the imposition
of lawful restrictions on members of the armed forces and of the police in
their exercise of this right.

3. Nothing in this article shall authorize States Parties to the In-
ternational Labour Organization Convention of 1948 concerning Freedom of
Association and Protection of the Right to Organize to take legislative mea-
sures which would prejudice, or to apply the law in such a manner as to
prejudice, the guarantees provided for in that Convention.

Article 23

1. The family is the natural and fundamental group unit of society
and is entitled to protection by society and the State.

2. The right of men and women of marriageable age to marry and
to found a family shall be recognized.

3. No marriage shall be entered into without the free and full con-
sent of the intending spouses.

4. States Parties to the present Covenant shall take appropriate
steps to ensure equality of rights and responsibilities of spouses as to mar-
riage, during marriage and at its dissolution. In the case of dissolution, provi-
sion shall be made for the necessary protection of any children.
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Article 24

1. Every child shall have, without any discrimination as to race,
colour, sex, language, religion, national or social origin, property or birth, the
right to such measures of protection as are required by his status as a minor,
on the part of his family, society and the State.

2. Every child shall be registered immediately after birth and shall
have a name.

3. Every child has the right to acquire a nationality.
Article 25

Every citizen shall have the right and the opportunity, without any of
the distinctions mentioned in article 2 and without unreasonable restrictions:

(a)  To take part in the conduct of public affairs, directly or through
freely chosen representatives;

()  To vote and to be elected at genuine periodic elections which
shall be by universal and equal suffrage and shall be held by secret ballot,
guaranteeing the free expression of the will of the electors;

(¢)  To have access, on general terms of equality, to public service
in his country.

Article 26

All persons are equal before the law and are entitled without any dis-
crimination to the equal protection of the law. In this respect, the law shall
prohibit any discrimination and guarantee to all persons equal and effective
protection against discrimination on any ground such as race, colour, sex,
language, religion, political or other opinrion, national or social origin, prop-
erty, birth or other status.

Article 27

In those States in which ethnic, religious or linguistic minorities exist,
persons belonging to such minorities shall not be denied the right, in cornmu-
nity with the other members of their group, to enjoy their own culture, to pro-
fess and practise their own religion, or to use their own language.
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PART IV
Article 28

1. There shall be established a Human Rights Committee (hereaf-
ter referred to in the present Covenant as the Committee). It shall consist of
eighteen members and shall carry out the functions hereinafter provided.

2. The Comimittee shall be composed of nationals of the States
Parties to the present Covenant who shall be persons of high moral character
and recognized competence in the field of human rights, consideration being
given to the usefulness of the participation of some persons having legal ex-
perience.

3. The members of the Committee shall be elected and shall serve
in their personal capacity.

Article 29

1. The members of the Committee shall be elected by secret ballot
from a list of persons possessing the qualifications prescribed in article 28
and nominated for the purpose by the States Parties to the present Covenant.

2. Each State Party to the present Covenant may nominate not
more than two persons. These persons shall be nationals of the nominating
State.

3. A person shall be eligible for renomination.
Article 30
1. The initial election shall be held no later than six months after

the date of the entry into force of the present Covenant.

2. At least four months before the date of each election to the
Committee, other than an election to fill a vacancy declared in accordance
with article 34, the Secretary-General of the United Nations shall address a
written invitation to the States Parties to the present Covenant to submit their
nominations for membership of the Committee within three months.

3 The Secretary-General of the United Nations shall prepare a
list in alphabetical order of all the persons thus nominated, with an indication
of the States Parties which have nominated them, and shall submit it to the
States Parties to the present Covenant no later than one month before the date
of each election.
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4. Elections of the members of the Committee shall be held at a
meeting of the States Parties to the present Covenant convened by the Secre-
tary-General of the United Nations at the Headquarters of the United Nations.
At that meeting, for which two thirds of the States Parties to the present
Covenant shall constitute a quorum, the persons elected to the Committee
shall be those nominees who obtain the Jargest number of votes and an abso-
lute majority of the votes of the representatives of States Parties present and
voting,

Article 31
1. The Committee may not include more than one national of the
same State.
2. In the election of the Committee, consideration shall be given

to equitable geographical distribution of membership and to the representa-
tion of the different forms of civilization and of the principal legal systems.

Article 32

1. The members of the Committee shall be elected for a term of
four years. They shall be eligible for re-election if renominated. However, the
terms of nine of the members elected at the first election shall expire at the
end of two years; immediately after the first election, the names of these nine
members shall be chosen by lot by the Chairman of the meeting referred to in
article 30, paragraph 4.

2. Elections at the expiry of office shall be held in accordance
with the preceding articles of this part of the present Covenant.
Article 33

1. If, in the unanimous opinion of the other members, a member
of the Committee has ceased to carry out his functions for any cause other
than absence of a temporary character, the Chairman of the Committee shall
notify the Secretary-General of the United Nations, who shall then declare
the seat of that member to be vacant.

2. In the event of the death or the resignation of a member of the
Committee, the Chairman shall immediately notify the Secretary-General of
the United Nations, who shall declare the seat vacant from the date of death
or the date on which the resignation takes effect.
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Article 34

1. When a vacancy is declared in accordance with article 33 and if
the term of office of the member to be replaced does not expire within six
months of the declaration of the vacancy, the Secretary-General of the United
Nations shall notify each of the States Parties to the present Covenant, which
may within two months submit nominations in accordance with article 29 for
the purpose of filling the vacancy.

2. The Secretary-General of the United Nations shall prepare a
list in alphabetical order of the persons thus nominated and shall submit it to
the States Parties to the present Covenant. The election to fill the vacancy
shall then take place in accordance with the relevant provisions of this part of
the present Covenant.

3. A member of the Committee elected to fill a vacancy declared
in accordance with article 33 shall hold office for the remainder of the term
of the member who vacated the seat on the Committee under the provisions
of that article.

Article 35

The members of the Committee shall, with the approval of the General
Assembly of the United Nations, receive emoluments from United Nations
resources on such terms and conditions as the General Assembly may decide,
having regard to the importance of the Committee’s responsibilities.

Article 36

The Secretary-General of the United Nations shall provide the neces-
sary staff and facilities for the effective performance of the functions of the
Committee under the present Covenant.

Article 37

1. The Secretary-General of the United Nations shall convene the
initial meeting of the Committee at the Headquarters of the United Nations.

2. After its initial meeting, the Committee shall meet at such
times as shall be provided in its rules of procedure.

3. The Committee shall normally meet at the Headquarters of the
United Nations or at the United Nations Office at Geneva.,
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Article 38

Every member of the Committee shall, before taking up his duties,
make a solemn declaration in open committee that he will perform his func-
tions impartially and conscientiously.

Article 39
1. The Committee shall elect its officers for a term of two years,
They may be re-elected.
2. The Committee shall establish its own rules of procedure, but

these rules shall provide, inter alia, that:
(@) Twelve members shall constitute a quorum;

(b)  Decisions of the Committee shall be made by a majority vote
of the members present.

Article 40

1. The States Parties to the present Covenant undertake to submit
reports on the measures they have adopted which give effect to the rights
recognized herein and on the progress made in the enjoyment of those rights:

(¢)  Within one year of the entry into force of the present Covenant
for the States Parties concerned;

{b)  Thereafter whenever the Committee so requests,

2. All reports shall be submitted to the Secretary-General of the
United Nations, who shall transmit them to the Committee for consideration.
Reports shall indicate the factors and difficulties, if any, atfecting the imple-
mentation of the present Covenant.

3. The Secretary-General of the United Nations may, after consul-
tation with the Committee, transmit to the specialized agencies concerned
copies of such parts of the reports as may fall within their field of compe-
tence.

4, The Committee shall study the reports submitted by the States
Parties to the present Covenant. It shall transmit its reports, and such general
comments as it may consider appropriate, to the States Parties. The Commit-
tee may also transmit to the Economic and Social Council these comments
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along with the copies of the reports it has received from States Parties to the
present Covenant.

5. The States Parties to the present Covenant may submit to the
Committee observations on any comments that may be made in accordance
with paragraph 4 of this article.

Article 41

1. A State Party to the present Covenant may at any time declare
under this article that it recognizes the competence of the Committee to re-
ceive and consider communications to the effect that a State Party claims that
another State Party is not fulfilling its obligations under the present Cove-
nant. Communications under this article may be received and considered only
it submitted by a State Party which has made a declaration recognizing in
regard to itself the competence of the Committee, No communication shall be
received by the Committee if it concerns a State Party which has not made
such a declaration. Communications received under this article shall be dealt
with in accordance with the following procedure:

(a)  If a State Party to the present Covenant considers that another
State Party is not giving effect to the provisions of the present Covenant, it
may, by written communication, bring the matter to the attention of that State
Party. Within three months after the receipt of the communication, the receiv-
ing State shall afford the State which sent the communication an explanation
or any other statement in writing clarifying the matter, which should include,
to the extent possible and pertinent, reference to domestic procedures and
remedies taken, pending, or available in the matter;

()  If the matter is not adjusted to the satisfaction of both States
Parties concerned within six months after the receipt by the receiving State of
the initial communication, either State shall have the right to refer the matter
to the Committee, by notice given to the Committee and to the other State;

(c)  The Committee shall deal with a matter referred to it only after
it has ascertained that all available domestic remedies have been invoked and
exhausted in the matter, in conformity with the generally recognized princi-
ples of international law. This shall not be the rule where the application of
the remedies is unreasonably prolonged;

(d) The Committee shall hold closed meetings when examining
communications under this article;
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(e) Subject to the provisions of subparagraph (c), the Committee
shall make available its good offices to the States Parties concerned with a
view to a friendly solution of the matter on the basis of respect for human
rights and fundamental freedoms as recognized in the present Covenant;

) In any matter referred to it, the Committee may call upon the
States Parties concerned, referred to in subparagraph (b), to supply any rele-
vant information;

(g)  The States Parties concerned, referred to in subparagraph (b),
shall have the right to be represented when the matter is being considered in
the Committee and to make submissions orally and/or in writing;

(h) The Committee shall, within twelve months after the date of
receipt of notice under subparagraph (b), submit a report:

@) If a solution within the terms of subparagraph (e) is reached,
the Committee shall confine its report to a brief statement of
the facts and of the solution reached;

(ii)) If a solution within the terms of subparagraph (e) is not
reached, the Committee shall confine its report to a brief state-
ment of the facts; the written submissions and record of the
oral submissions made by the States Parties concerned shall be
attached to the report.

In every matter, the report shall be communicated to the States Parties con-
cerned.

2. The provisions of this article shall come into force when ten
States Parties to the present Covenant have made declarations under para-
graph 1 of this article. Such declarations shall be deposited by the States Par-
ties with the Secretary-General of the United Nations, who shall transmit
copies thereof to the other States Parties. A declaration may be withdrawn at
any time by notification to the Secretary-General. Such a withdrawal shall
not prejudice the consideration of any matter which is the subject of a com-
munication already transmitted under this article; no further communication
by any State Party shall be received after the notification of withdrawal of the
declaration has been received by the Secretary-General, uniess the State Party
concerned has made a new declaration.
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Article 42

1. (@)  If a matter referred to the Committee in accordance with
article 41 is not resolved to the satisfaction of the States Parties concerned,
the Committee may, with the prior consent of the States Parties concerned,
appoint an ad hoc Conciliation Commission (hereinafter referred to as the
Commission). The good offices of the Commission shall be made available to
the States Parties concerned with a view to an amicable solution of the matter
on the basis of respect for the present Covenant;

(b  The Commission shall consist of five persons acceptable to the
States Parties concerned. If the States Parties concerned fail to reach agree-
ment within three months on all or part of the composition of the Commis-
sion, the members of the Commission concerning whom no agreement has
been reached shall be elected by secret ballot by a two-thirds majority vote of
the Committee from among its members.

2. The members of the Commission shall serve in their personal
capacity. They shall not be nationals of the States Parties concerned, or of a
State not Party to the present Covenant, or of a State Party which has not
made a declaration under article 41.

3. The Commission shall elect its own Chairman and adopt its
own rules of procedure.

4. The meetings of the Commission shall normally be held at the
Headquarters of the United Nations or at the United Nations Office at Ge-
neva. However, they may be held at such other convenient places as the
Commission may determine in consultation with the Secretary-General of the
United Nations and the States Parties concerned.

5. The secretariat provided in accordance with article 36 shall
also service the commissions appointed under this article.

6. The information received and collated by the Committee shall
be made available to the Commission and the Commission may c¢all upon the
States Parties concerned to supply any other relevant information.

7. When the Commission has fully considered the matter, but in
any event not later than twelve months after having been seized of the matter,
it shall submit to the Chairman of the Committee a report for communication
to the States Parties concerned:



42 The Core International Human Rights Treaties

(@) If the Commission is unable to complete its consideration of
the matter within twelve months, it shall confine its report to a brief statement
of the status of its consideration of the matter;

(b)  If an amicable solution to the matter on the basis of respect for
human rights as recognized in the present Covenant is reached, the Commis-
sion shall confine its report to a brief statement of the facts and of the solu-
tion reached;

(c) TIf a solution within the terms of subparagraph (b) is not
reached, the Commission’s report shall embody its findings on all questions
of fact relevant to the issues between the States Parties concemned, and its
views on the possibilities of an amicable solution of the matter. This report
shall also contain the written submissions and a record of the oral submis-
sions made by the States Parties concerned;

(d) If the Commission’s report is submitted under subparagraph
(c), the States Parties concerned shall, within three months of the receipt of
the report, notify the Chairman of the Committee whether or not they accept
the contents of the report of the Commission.

8. The provisions of this article are without prejudice to the re-
sponsibilities of the Committee under article 41.

9. The States Parties concerned shall share equally all the ex-
penses of the members of the Commission in accordance with estimates to be
provided by the Secretary-General of the United Nations.

10.  The Secretary-General of the United Nations shall be empow-
ered to pay the expenses of the members of the Commission, if necessary,
before reimbursement by the States Parties concerned, in accordance with
paragraph 9 of this article.

Article 43

The members of the Committee, and of the ad hoc conciliation com-
missions which may be appointed under article 42, shall be entitled to the
facilities, privileges and immunities of experts on mission for the United
Nations as laid down in the relevant sections of the Convention on the Privi-
leges and Immunities of the United Nations.
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Article 44

The provisions for the implementation of the present Covenant shall
apply without prejudice to the procedures prescribed in the field of human
rights by or under the constituent instruments and the conventions of the
United Nations and of the specialized agencies and shall not prevent the
States Parties to the present Covenant from having recourse to other proce-
dures for settling a dispute in accordance with general or special international
agreements in force between them.

Article 45

The Committee shall submit to the General Assembly of the United
Nations, through the Economic and Social Council, an annual report on its
activities.

PARTV
Article 46

Nothing in the present Covenant shall be interpreted as impairing the
provisions of the Charter of the United Nations and of the constitutions of the
specialized agencies which define the respective responsibilities of the vari-
ous organs of the United Nations and of the specialized agencies in regard to
the matters dealt with in the present Covenant.

Article 47

Nothing in the present Covenant shall be interpreted as impairing the
inherent right of all peoples to enjoy and utilize fully and freely their natural
wealth and resources.

PART VI
Article 48

L. The present Covenant is open for signature by any State Mem-
ber of the United Nations or member of any of its specialized agencies, by
any State Party to the Statute of the International Court of Justice, and by any
other State which has been invited by the General Assembly of the United
Nations to become a Party to the present Covenant.
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2. The present Covenant is subject to ratification. Instruments of
ratification shall be deposited with the Secretary-General of the United
Nations.

3. The present Covenant shall be open to accession by any State
referred to in paragraph 1 of this article.

4, Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations,

5. The Secretary-General of the United Nations shall inform all
States which have signed this Covenant or acceded to it of the deposit of each
instrument of ratification or accession.

Article 49

1. The present Covenant shall enter into force three months after
the date of the deposit with the Secretary-General of the United Nations of
the thirty-fifth instrument of ratification or instrument of accession.

2. For each State ratifying the present Covenant or acceding to it
after the deposit of the thirty-fifth instrument of ratification or instrument of
accession, the present Covenant shall enter into force three months after the
date of the deposit of its own instrument of ratification or instrument of ac-
cession.

Article 50

The provisions of the present Covenant shall extend to all parts of fed-
eral States without any limitations or exceptions.

Article 51

1. Any State Party to the present Covenant may propose an
amendment and file it with the Secretary-General of the United Nations. The
Secretary-General of the United Nations shall thereupon communicate any
proposed amendments to the States Parties to the present Covenant with a
request that they notify him whether they favour a conference of States Par-
ties for the purpose of considering and voting upon the proposals. In the
event that at least one third of the States Parties favours such a conference,
the Secretary-General shall convene the conference under the auspices of the
United Nations. Any amendment adopted by a majority of the States Parties
present and voting at the conference shall be submitted to the General As-
sembly of the United Nations for approval.
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2, Amendments shall come into force when they have been ap-
proved by the General Assembly of the United Nations and accepted by a
two-thirds majority of the States Parties to the present Covenant in accor-
dance with their respective constitutional processes.

3. When amendments come into force, they shall be binding on
those States Parties which have accepted them, other States Parties still being
bound by the provisions of the present Covenant and any earlier amendment
which they have accepted.

Article 52

Irrespective of the notifications made under article 48, paragraph 5,
the Secretary-General of the United Nations shall inform all States referred to
in paragraph 1 of the same article of the following particulars:

(a)  Signatures, ratifications and accessions under article 48;

(by  The date of the entry into force of the present Covenant under
article 49 and the date of the entry into force of any amendments under article
51,

Article 53

1. The present Covenant, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit cer-
tified copies of the present Covenant to all States referred to in article 48.
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Optional Protocol to the International
Covenant on Civil and Political Rights

Adopted and opened for signature, ralification and accession by
General Assembly resolution 2200 A (XXI) of 16 December 1966

ENTRY INTO FORCE: 23 MARCH 1976, IN ACCORDANCE WITH ARTICLE 9

The States Parties to the present Protocol,

Considering that in order further to achieve the purposes of the [Inter-
national] Covenant on Civil and Political Rights (hereinafter referred to as
the Covenant) and the implementation of its provisions it would be appropri-
ate to enable the Human Rights Committee set up in part IV of the Covenant
(hereinafter referred to as the Committee) to receive and consider, as pro-
vided in the present Protocol, communications from individuals claiming to
be victims of violations of any of the rights set forth in the Covenant,

Have agreed as follows:
Article 1

A State Party to the Covenant that becomes a Party to the present Pro-
tocol recognizes the competence of the Committee to receive and consider
communications from individuals subject to its jurisdiction who claim to be
victims of a violation by that State Party of any of the rights set forth in the
Covenant. No communication shall be received by the Committee if it con-
cerns a State Party to the Covenant which is not a Party to the present Proto-
col.

Article 2

Subject to the provisions of article 1, individuals who claim that any
of their rights enumerated in the Covenant have been violated and who have
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exhausted all available dorestic remedies may submit a written communica-
tion to the Committee for consideration.

Article 3

The Committee shall consider inadmissible any communication under
the present Protocol which is anonymous, or which it considers to be an
abuse of the right of submission of such communications or to be incompati-
ble with the provisions of the Covenant.

Article 4

1. Subject to the provisions of article 3, the Committee shall bring
any communications submitted to it under the present Protocol to the atten-
tion of the State Party to the present Protocol alleged to be violating any pro-
vision of the Covenant.

2. Within six months, the receiving State shall submit to the
Committec written explanations or statements clarifying the matter and the
remedy, if any, that may have been taken by that State.

Article 5

1. The Committee shall consider communications received under
the present Protocol in the light of all written information made available to it
by the individual and by the State Party concerned.

2, The Committee shall not consider any communication from an
individual unless it has ascertained that;

(a) The same matter is not being examined under another proce-
dure of international investigation or settlement;

(b) The individual has exhausted all available domestic remedies.
This shall not be the rule where the application of the remedies is unreason-
ably prolonged.

3. The Committee shall hold closed meetings when examining
communications under the present Protocol.

4. The Committee shall forward its views to the State Party con-
cerned and to the individual.
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Article 6

The Committee shall include in its annual report under article 45 of
the Covenant a summary of its activities under the present Protocol.

Article 7

Pending the achievement of the objectives of resolution 1514 (XV)
adopted by the General Assembly of the United Nations on 14 December
1960 concerning the Declaration on the Granting of Independence to Colo-
nial Countries and Peoples, the provisions of the present Protocol shall in no
way limit the right of petition granted to these peoples by the Charter of the
United Nations and other international conventions and instruments under the
United Nations and its specialized agencies.

Article 8
1. The present Protocol is open for signature by any State which
has signed the Covenant.
2. The present Protocol is subject to ratification by any State

which has ratified or acceded to the Covenant. Instruments of ratification
shall be deposited with the Secretary-General of the United Nations,

3. The present Protocol shall be open to accession by any State
which has ratified or acceded to the Covenant.

4. Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all
States which have signed the present Protocol or acceded to it of the deposit
of each instrument of ratification or accession.

Article 9

1. Subject to the entry into force of the Covenant, the present Pro-
tocol shall enter into force three months after the date of the deposit with the
Secretary-General of the United Nations of the tenth instrument of ratifica-
tion or instrument of accession.

2. For each State ratifying the present Protocol or acceding to it
after the deposit of the tenth instrument of ratification or instrument of acces-
sion, the present Protocol shall enter into force three months after the date of
the deposit of its own instrument of ratification or instrument of accession.
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Article 10

The provisions of the present Protocol shall extend to all parts of fed-
eral States without any limitations or exceptions.

Article 11

1. Any State Party to the present Protocol may propose an
amendment and file it with the Secretary-General of the United Nations. The
Secretary-General shall thereupon communicate any proposed amendments
to the States Parties to the present Protocol with a request that they notify him
whether they favour a conference of Staies Parties for the purpose of consid-
ering and voting upon the proposal. In the event that at least one third of the
States Parties favours such a conference, the Secretary-General shall convene
the conference under the auspices of the United Nations. Any amendment
adopted by a majority of the States Parties present and voting at the confer-
ence shall be submitted to the General Assembly of the United Nations for
approval.

2. Amendments shall come into force when they have been ap-
proved by the General Assembly of the United Nations and accepted by a
two-thirds majority of the States Parties to the present Protocol in accordance
with their respective constitutional processes.

3. When amendments come into force, they shall be binding on
those States Parties which have accepted them, other States Parties still being
bound by the provisions of the present Protocol and any earlier amendment
which they have accepted.

Article 12

1. Any State Party may denounce the present Protocol at any time
by written notification addressed to the Secretary-General of the United
Nations. Denunciation shall take effect three months after the date of receipt
of the notification by the Secretary-General.

2. Denunciation shall be without prejudice to the continued appli-
cation of the provisions of the present Protocol to any communication sub-
mitted under article 2 before the effective date of denunciation.

Article 13

Irrespective of the notifications made under article 8, paragraph 3, of
the present Protocol, the Secretary-General of the United Nations shall in-
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form all States referred to in article 48, paragraph 1, of the Covenant of the
following particulars:

(a) Signatures, ratifications and accessions under article 8;

()  The date of the entry into force of the present Protocol under
article 9 and the date of the entry into force of any amendments under article
11;

(¢)  Denunciations under article 12.
Article 14

1. The present Protocol, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit cer-
tified copies of the present Protoco] to all States referred to in article 48 of the
Covenant.
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Second Optional Protocol to the
International Covenant on Civil and
Political Rights, aiming at the
abolition of the death penalty

Adopted and proclaimed by General Assembly resolution 44/128 of
15 December 1989

ENTRY INTO FORCE: 11 JULY 1991, IN ACCORDANCE WITH ARTICLE 8 (1)

The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to enhance-
ment of human dignity and progressive development of human rights,

Recalling article 3 of the Universal Declaration of Human Rights
adopted on 10 December 1948 and article 6 of the International Covenant on
Civil and Political Rights adopted on 16 December 1966,

Noting that article 6 of the International Covenant on Civil and Politi-
cal Rights refers to abolition of the death penalty in terms that strongly sug-
gest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to abolish
the death penalty,

Have agreed as follows:

Article |
1. No one within the jurisdiction of a State Party to the present
Protocol shall be executed.
2. Each State Party shall take all necessary measures to abolish

the death penalty within its jurisdiction.
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Article 2

1. No reservation is admissible to the present Protocol, except for
a reservation made at the time of ratification or accession that provides for
the application of the death penalty in time of war pursuant to a conviction
for a most serious crime of a military nature committed during wartime.

2. The State Party making such a reservation shall at the time of
ratification or accession communicate to the Secretary-General of the United
Nations the relevant provisions of its national legislation applicable during
wartime.

3 The State Party having made such a reservation shall notify the
Secretary-General of the United Nations of any beginning or ending of a state
ot war applicable to its territory.

Article 3

The States Parties to the present Protocol shall include in the reports
they submit to the Human Rights Committee, in accordance with article 40 of
the Covenant, information on the measures that they have adopted to give
effect to the present Protocol.

Article 4

With respect to the States Parties to the Covenant that have made a
declaration under article 41, the competence of the Human Rights Committee
1o receive and consider communications when a State Party claims that an-
other State Party is not fulfilling its obligations shall extend to the provisions
of the present Protocol, unless the State Party concerned has made a state-
ment to the contrary at the moment of ratification or accession.

Article 5

With respect to the States Parties to the first Optional Protocol to the
International Covenant on Civil and Political Rights adopted on 16 December
1966, the competence of the Human Rights Committee to receive and con-
sider communications from individuals subject to its jurisdiction shall extend
to the provisions of the present Protocol, unless the State Party concerned has
made a statement to the contrary at the moment of ratification or accession.
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Article 6
1. The provisions of the present Protocol shall apply as additional
provisions to the Covenant.
2. Without prejudice to the possibility of a reservation under arti-

cle 2 of the present Protocol, the right guaranteed in article 1, paragraph 1, of
the present Protocol shall not be subject to any derogation under article 4 of
the Covenant.

Article 7
1. The present Protocol is open for signature by any State that has
signed the Covenant.
2. The present Protocol is subject to ratification by any State that

has ratified the Covenant or acceded to it. Instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State
that has ratified the Covenant or acceded to it.

4. Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all
States that have signed the present Protocol or acceded to it of the deposit of
each instrument of ratification or accession.

Article 8

1. The present Protocol shall enter into force three months after
the date of the deposit with the Secretary-General of the United Nations of
the tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it
after the deposit of the tenth instrument of ratification or accession, the pre-
sent Protocol shall enter into force three months after the date of the deposit
of its own instrument of ratification or accession.

Article 9

The provisions of the present Protocol shall extend to all parts of fed-
eral States without any limitations or exceptions.
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Article 10

The Secretary-General of the United Nations shall inform all States re-
ferred to in article 48, paragraph 1, of the Covenant of the following particu-
lars:

(a)  Reservations, communications and notifications under article 2
of the present Protocol;

(b) Statements made under articles 4 or 5 of the present Protocol;

(¢)  Signatures, ratifications and accessions under article 7 of the
present Protocol;

(d)  The date of the entry into force of the present Protocol under
article 8 thereof.

Article 11

I. The present Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited in
the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit cer-
tified copies of the present Protocol to all States referred to in article 48 of the
Covenant.



International Convention on
the Elimination of All Forms of Racial
Discrimination

Adopted and opened for signature and ratification by General Assembly
resolution 2106 A (XX) of 21 December 1965

ENTRY INTOQ FORCE: 4 JANUARY 1969, IN ACCORDANCE WITH ARTICLE ]9

The States Parties to this Convention,

Considering that the Charter of the United Nations is based on the
principles of the dignity and equality inherent in all human beings, and that
all Member States have pledged themselves to take joint and separate action,
in cooperation with the Organization, for the achievement of one of the pur-
poses of the United Nations which is to promote and encourage universal
respect for and observance of human rights and fundamental freedoms for all,
without distinction as to race, sex, language or religion,

Considering that the Universal Declaration of Human Rights pro-
claims that all human beings are born free and equal in dignity and rights and
that everyone is entitled to all the rights and freedoms set out therein, without
distinction of any kind, in particular as to race, colour or national origin,

Considering that all human beings are equal before the law and are en-
titled to equal protection of the law against any discrimination and against
any incitement to discrimination,

Considering that the United Nations has condemned colonialism and
all practices of segregation and discrimination associated therewith, in what-
ever form and wherever they exist, and that the Declaration on the Granting
of Independence to Colonial Countries and Peoples of 14 December 1960
(General Assembly resolution 1514 (XV)) has affirmed and solemnly pro-
claimed the necessity of bringing them to a speedy and unconditional end,
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Considering that the United Nations Declaration on the Elimination of
All Forms of Racial Discrimination of 20 November 1963 (General Assem-
bly resolution 1904 (XVIII)) solemnly affirms the necessity of speedily
eliminating racial discrimination throughout the world in all its forms and
manifestations and of securing understanding of and respect for the dignity of
the human persorn,

Convinced that any doctrine of superiority based on racial differentia-
tion is scientifically false, morally condemnable, socially unjust and danger-
ous, and that there is no justification for racial discrimination, in theory or in
practice, anywhere,

Reaffirming that discrimination between human beings on the grounds
of race, colour or ethnic origin is an obstacle to friendly and peaceful rela-
tions among nations and is capable of disturbing peace and security among
peoples and the harmony of persons living side by side even within one and
the same State,

Convinced that the existence of racial barriers is repugnant to the ide-
als of any human society,

Alarmed by manifestations of racial discrimination still in evidence in
some areas of the world and by governmental policies based on racial superi-
ority or hatred, such as policies of apartheid, segregation or separation,

Resolved to adopt all necessary measures for speedily eliminating ra-
cial discrimination in all its forms and manifestations, and to prevent and
combat racist doctrines and practices in order to promote understanding be-
tween races and to build an international community free from all forms of
racial segregation and racial discrimination,

Bearing in mind the Convention concerning Discrimination in respect
of Employment and Occupation adopted by the International Labour Organi-
zation in 1958, and the Convention against Discrimination in Education
adopted by the United Nations Educational, Scientific and Cultural Organiza-
tion in 1960,

Desiring to implement the principles embodied in the United Nations
Declaration on the Elimination of All Forms of Racial Discrimination and to
secure the earliest adoption of practical measures to that end,

Have agreed as follows:
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PARTI
Article 1

I. In this Convention, the term “racial discrimination” shall mean
any distinction, exclusion, restriction or preference based on race, colour,
descent, or national or ethnic origin which has the purpose or effect of nulli-
fying or impairing the recognition, enjoyment or exercise, on an equal foot-
ing, of human rights and fundamental freedoms in the political, economic,
social, cultural or any other field of public life.

2. This Convention shall not apply to distinctions, exclusions, re-
strictions or preferences made by a State Party to this Convention between
citizens and non-citizens,

3. Nothing in this Convention may be interpreted as affecting in
any way the legal provisions of States Parties concerning nationality, citizen-
ship or naturalization, provided that such provisions do not discriminate
against any particular nationality.

4, Special measures taken for the sole purpose of securing ade-
quate advancement of certain racial or ethnic groups or individuals requiring
such protection as may be necessary in order to ensure such groups or indi-
viduals equal enjoyment or exercise of human rights and fundamental free-
doms shall not be deemed racial discrimination, provided, however, that such
measures do not, as a consequence, lead to the maintenance of separate rights
for different racial groups and that they shall not be continued after the objec-
tives for which they were taken have been achieved.

Article 2

1. States Parties condemn racial discrimination and undertake to
pursue by all appropriate means and without delay a policy of eliminating
racial discrimination in all its forms and promoting understanding among ail
races, and, to this end:

(a)  Each State Party undertakes to engage in no act or practice of
racial discrimination against persons, groups of persons or institutions and to
ensure that all public authorities and public institutions, national and local,
shall act in conformity with this obligation;

(b  Each State Party undetrtakes not to sponsor, defend or support
racial discrimination by any persons or organizations;
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(¢}  Each State Party shall take effective measures to review gov-
ernmental, national and local policies, and to amend, rescind or nullify any
laws and regulations which have the effect of creating or perpetuating racial
discrimination wherever it exists;

(d)  Each State Party shall prohibit and bring to an end, by all ap-
propriate means, including legislation as required by circumstances, racial
discrimination by any persons, group or organization,

(e)  Each State Party undertakes to encourage, where appropriate,
integrationist multiracial organizations and movements and other means of
eliminating barriers between races, and to discourage anything which tends to
strengthen racial division.

2. States Parties shall, when the circumstances so warrant, take, in
the social, economic, cultural and other fields, special and concrete measures
to ensure the adequate development and protection of certain racial groups or
individuals belonging to them, for the purpose of guaranteeing them the full
and equal enjoyment of human rights and fundamental freedoms. These
measures shall in no case entail as a consequence the maintenance of unequal
or separate rights for different racial groups after the objectives for which
they were taken have been achieved.

Article 3

States Parties particularly condemn racial segregation and apartheid
and undertake to prevent, prohibit and eradicate all practices of this nature in
territories under their jurisdiction.

Article 4

States Parties condemn all propaganda and all organizations which are
based on ideas or theories of superiority of one race or group of persons of
one colour or ethnic origin, or which attempt to justify or promote racial ha-
tred and discrimination in any form, and undertake to adopt immediate and
positive measures designed to eradicate all incitement to, or acts of, such dis-
crimination and, to this end, with due regard to the principles embodied in the
Universal Declaration of Human Rights and the rights expressly set forth in
article 5 of this Convention, inter alia:

{a)  Shall declare an offence punishable by law all dissemination of
ideas based on racial superiority or hatred, incitement to racial discrimina-
tion, as well as all acts of violence or incitement to such acts against any race
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or group of persons of another colour or ethnic origin, and also the provision
of any assistance to racist activities, including the financing thereof;

(b)  Shall declare illegal and prohibit organizations, and also organ-
ized and all other propaganda activities, which promote and incite racial dis-
crimination, and shall recognize participation in such organizations or activi-
ties as an offence punishable by law;

{¢)  Shall not permit public authorities or public institutions, na-
tional or local, to promote or incite racial discrimination.

Article 5

In compliance with the fundamental obligations laid down in article 2
of this Convention, States Parties undertake to prohibit and to eliminate racial
discrimination in all its forms and to guarantee the right of everyone, without
distinction as to race, colour, or national or ethnic origin, to equality before
the law, notably in the enjoyment of the following rights:

(@) The right to equal treatment before the tribunals and all other
organs administering justice;

()  The right to security of person and protection by the State
against violence or bodily harm, whether inflicted by government officials or
by any individual, group or institution;

(¢)  Political rights, in particular the right to participate in elections
- to vote and to stand for election - on the basis of universal and equal suf-
frage, to take part in the Government as well as in the conduct of public af-
fairs at any level and to have equal access to public service;

(d)  Other civil rights, in particular;

(i)  The right to freedom of movement and residence within the
border of the State;

(i)  The right to leave any country, including one’s own, and to
return to one’s country;

(iii)  The right to nationality;
(iv)  The right to marriage and choice of spouse;

(v)  The right to own property alone as well as in association with
others;
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(vi)  The right to inherit;
(vil)  The right to freedom of thought, conscience and religion;
(viiiy  The right to freedom of opinion and expression;
(ix)  The right to freedom of peaceful assembly and association;
(¢) Economic, social and cultural rights, in particular:

(i)  The rights to work, to free choice of employment, to just and
favourable conditions of work, to protection against unem-
ployment, to equal pay for equal work, to just and favourable
remuneration;

(i)  The right to form and join trade unions;
(iii)  The right to housing;

(iv)  The right to public health, medical care, social security and
social services;

(v)  The right to education and training;
(vi)  The right to equal participation in cultural activities;

0 The right of access to any place or service intended for use by
the general public, such as transport, hotels, restaurants, cafes, theatres and
parks.

Article 6

States Parties shall assure to everyone within their jurisdiction effec-
tive protection and remedies, through the competent national tribunals and
other State institutions, against any acts of racial discrimination which violate
his human rights and fundamental freedoms contrary to this Convention, as
well as the right to seek from such tribunals just and adequate reparation or
satisfaction for any damage suffered as a result of such discrimination.

Article 7

States Parties undertake to adopt immediate and effective measures,
particularly in the fields of teaching, education, culture and information, with
a view to combating prejudices which lead to racial discrimination and to
promoting understanding, tolerance and friendship among nations and racial
or ethnical groups, as well as to propagating the purposes and principles of



Convention on the Elimination of Racial Discrimination 63

the Charter of the United Nations, the Universal Declaration of Human
Rights, the United Nations Declaration on the Elimination of All Forms of
Racial Discrimination, and this Convention.

PARTIH
Article 8

1. There shall be established a Committee on the Elimination of
Racial Discrimination (hereinafter referred to as the Comimittee) consisting of
cighteen experts of high moral standing and acknowledged impartiality
elected by States Parties from among their nationals, who shall serve in their
personal capacity, consideration being given to equitable geographical distri-
bution and to the representation of the different forms of civilization as well
as of the principal legal systems.

2. The members of the Committee shall be elected by secret ballot
from a list of persons nominated by the States Parties. Each State Party may
nominate one person from among its own nationals.

3. The initial election shall be held six months after the date of the
entry into force of this Convention. At least three months before the date of
each election the Secretary-General of the United Nations shall address a
letter to the States Parties inviting them to submit their nominations within
two months. The Secretary-General shall prepare a list in alphabetical order
of all persons thus nominated, indicating the States Parties which have nomi-
nated them, and shall submit it to the States Parties.

4. Elections of the members of the Committee shall be held at a
meeting of States Parties convened by the Secretary-General at United Na-
tions Headquarters. At that meeting, for which two thirds of the States Parties
shall constitute a quorum, the persons elected to the Committee shall be those
nominees who obtain the largest number of votes and an absolute majority of
the votes of the representatives of States Parties present and voting.

5. (@) The members of the Committee shall be elected for a
term of four years. However, the terms of nine of the members elected at the
first election shall expire at the end of two years; immediately after the first
election the names of these nine members shall be chosen by lot by the
Chairman of the Committee;
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{by  For the filling of casual vacancies, the State Party whose expert
has ceased to function as a member of the Committee shall appoint another
expert from among its nationals, subject to the approval of the Committee.

6. States Parties shall be responsible for the expenses of the
members of the Committee while they are in performance of Committee du-
ties.

Article 9

1. States Parties undertake to submit to the Secretary-General of
the United Nations, for consideration by the Committee, a report on the legis-
lative, judicial, administrative or other measures which they have adopted
and which give effect to the provisions of this Convention: (a) within one
year after the entry into force of the Convention for the State concerned; and
(b) thereafter every two years and whencver the Committee so requests. The
Committee may request further information from the States Parties.

2. The Committee shall report annually, through the Secretary-
General, to the General Assembly of the United Nations on its activities and
may make suggestions and general recommendations based on the examina-
tion of the reports and information received from the States Parties. Such
suggestions and general recommendations shall be reported to the General
Assembly together with comments, if any, from States Parties.

Article 10
[, The Committee shall adopt its own rules of procedure.
2. The Committee shall elect its officers for a term of two years.
3. The secretariat of the Committee shall be provided by the Sec-
retary-General of the United Nations.
4. The meetings of the Committee shall normally be held at
United Nations Headquarters.
Article 11
1. If a State Party considers that another State Party is not giving

effect to the provisions of this Convention, it may bring the matter to the at-
tention of the Committee. The Committee shall then transmit the communica-
tion to the State Party concerned. Within three months, the receiving State
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shall submit to the Committee written explanations or statements clarifying
the matter and the remedy, if any, that may have been taken by that State.

2. If the matter is not adjusted to the satisfaction of both parties,
either by bilateral negotiations or by any other procedure open to them,
within six months after the receipt by the recejving State of the initial com-
munication, either State shall have the right to refer the matter again to the
Committee by notifying the Committee and also the other State.

3. The Committee shall deal with a matter referred to it in accor-
dance with paragraph 2 of this article after it has ascertained that all available
domestic remedies have been invoked and exhausted in the case, in confor-
mity with the generally recognized principles of international law. This shall
not be the rule where the application of the remedies is unreasonably pro-
longed.

4. In any matter referred to it, the Committee may call upon the
States Parties concerned to supply any other relevant information.

5. When any matter arising out of this article is being considered
by the Committee, the States Parties concerned shall be entitled to send a
representative to take part in the proceedings of the Committee, without vot-
ing rights, while the matter is under consideration.

Article 12

L. (a)  After the Committee has obtained and collated all the
information it deems necessary, the Chairman shall appoint an ad hoc Con-
ciliation Commission (hereinafter referred to as the Commission) comprising
five persons who may or may not be members of the Committee. The mem-
bers of the Commission shall be appointed with the unanimous consent of the
parties to the dispute, and its good offices shall be made available to the
States concerned with a view to an amicable solution of the matter on the
basis of respect for this Convention;

()  If the States partics to the dispute fail to reach agreement
within three months on all or part of the composition of the Commission, the
members of the Commission not agreed upon by the States parties to the dis-
pute shall be elected by secret ballot by a two-thirds majority vote of the
Committee from among its own members.
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2. The members of the Commission shall serve in their personal
capacity. They shall not be nationals of the States parties to the dispute or of
a State not Party to this Convention.

3 The Commission shall elect its own Chairman and adopt its
own rules of procedure.

4, The meetings of the Commission shall normally be held at
United Nations Headquarters or at any other convenient place as determined
by the Commission.

5. The secretariat provided in accordance with article 10, para-
graph 3, of this Convention shall also service the Commission whenever a
dispute among States Parties brings the Commission into being.

6. The States parties to the dispute shall share equally all the ex-
penses of the members of the Commission in accordance with estimates to be
provided by the Secretary-General of the United Nations.

7. The Secretary-General shall be empowered to pay the expenses
of the members of the Commission, if necessary, before reimbursement by
the States parties to the dispute in accordance with paragraph 6 of this article.

8. The information obtained and collated by the Committee shall
be made available to the Commission, and the Commission may call upon the
States concerned to supply any other relevant information.

Article 13

1. When the Commission has fully considered the matter, it shall
prepare and submit to the Chairman of the Committee a report embodying its
findings on all questions of fact relevant to the issue between the parties and
containing such recommendations as it may think proper for the amicable
solution of the dispute.

2. The Chairman of the Committee shall communicate the report
of the Commission to each of the States parties to the dispute. These States
shall, within three months, inform the Chairman of the Committee whether or
not they accept the recommendations contained in the report of the Commis-
sion,

3. After the period provided for in paragraph 2 of this article, the
Chairman of the Committee shall communicate the report of the Commission
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and the declarations of the States Parties concerned to the other States Parties
to this Convention.

Article 14

1. A State Party may at any time declare that it recognizes the
competence of the Committee to receive and consider communications from
individuais or groups of individuals within its jurisdiction claiming to be vic-
tims of a violation by that State Party of any of the rights set forth in this
Convention. No cormmunication shall be received by the Committee if it con-
cerns a State Party which has not made such a declaration.

2. Any State Party which makes a declaration as provided for in
paragraph 1 of this article may establish or indicate a body within its national
legal order which shall be competent to receive and consider petitions from
individuals and groups of individuals within its jurisdiction who claim to be
victims of a violation of any of the rights set forth in this Convention and
who have exhausted other available local remedies.

3. A declaration made in accordance with paragraph 1 of this arti-
cle and the name of any body established or indicated in accordance with
paragraph 2 of this article shall be deposited by the State Party concerned
with the Secretary-General of the United Nations, who shall transmit copies
thereof to the other States Parties. A declaration may be withdrawn at any
time by notification to the Secretary-General, but such a withdrawal shall not
affect communications pending before the Committee.

4. A register of petitions shall be kept by the body established or
indicated in accordance with paragraph 2 of this article, and certified copies
of the register shall be filed annually through appropriate channels with the
Secretary-General on the understanding that the contents shall not be publicly
disclosed.

5. In the event of failure to obtain satisfaction from the body es-
tablished or indicated in accordance with paragraph 2 of this article, the peti-
tioner shall have the right to communicate the matter to the Committec within
six months.

6. (@)  The Committee shall confidentially bring any commu-
nication referred to it to the attention of the Statc Party alleged to be violating
any provision of this Convention, but the identity of the individual or groups
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of individuals concerned shall not be revealed without his or their express
consent. The Committee shall not receive anonymous communications;

(b)  Within three months, the receiving State shall submit to the
Committee written explanations or statements clarifying the matter and the
remedy, if any, that may have been taken by that State.

7. (@) The Committee shall consider communications in the
light of all information made available to it by the State Party concerned and
by the petitioner. The Committee shall not consider any communication from
a petitioner unless it has ascertained that the petitioner has exhausted all
available domestic remedies. However, this shall not be the rule where the
application of the remedies is unreasonably prolonged;

(b) The Committee shall forward its suggestions and recommenda-
tions, if any, to the State Party concerned and to the petitioner.

8. The Committee shall include in its annual report a summary of
such communications and, where appropriate, a summary of the explanations
and statements of the States Parties concerned and of its own suggestions and
recommendations.

9. The Committee shall be competent to exercise the functions
provided for in this article only when at least ten States Parties to this Con-
vention are bound by declarations in accordance with paragraph 1 of this arti-
cle.

Article 15

L. Pending the achievement of the objectives of the Declaration
on the Granting of Independence to Colonial Countries and Peoples, con-
tained in General Assembly resolution 1514 (XV) of 14 December 1960, the
provisions of this Convention shall in no way limit the right of petition
granted to these peoples by other international instruments or by the United
Nations and its specialized agencies.

2. (@)  The Committee established under article 8, paragraph 1,
of this Convention shall receive copies of the petitions from, and submit ex-
pressions of opinion and recommendations on these petitions to, the bodies of
the United Nations which deal with matters directly related to the principles
and objectives of this Convention in their consideration of petitions from the
inhabitants of Trust and Non-Self-Governing Territories and all other terri-
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tories to which General Assembly resolution 1514 (XV) applies, relating to
matters covered by this Convention which are before these bodies;

(b)  The Committee shall receive from the competent bodies of the
United Nations copies of the reports concerning the legislative, judicial, ad-
ministrative or other measures dircctly related to the principles and objectives
of this Convention applied by the administering Powers within the Territorics
mentioned in subparagraph (a) of this paragraph, and shall express opinions
and make recominendations to these bodies.

3. The Committce shall include in its report to the General As-
sembly a summary of the petitions and reports it has received from United
Nations bodies, and the expressions of opinion and recommendations of the
Committee relating to the said petitions and reports.

4. The Committee shall request from the Secretary-General of the
United Nations all information relevant to the objectives of this Convention
and available to him regarding the Territorics mentioned in paragraph 2 (a) of
this article.

Article 16

The provisions of this Convention concerning the settlement of dis-
putes or complaints shall be applied without prejudice to other procedures for
settling disputes or complaints in the field of discrimination laid down in the
constituent instruments of, or in conventions adopted by, the United Nations
and its specialized agencies, and shall not prevent the States Parties from
having recourse to other procedures for settling a dispute in accordance with
general or special international agreements in force between them.

PART I
Article 17

1. This Convention is open for signature by any Statc Member of
the United Nations or member of any of its specialized agencies, by any State
Party to the Statute of the International Court of Justice, and by any other
State which has been invited by the General Assembly of the United Nations
to become a Party to this Convention.

2. This Convention is subject to ratification. Instruments of ratifi-
cation shall be deposited with the Secretary-General of the United Nations.
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Article 18

1. This Convention shall be open to accession by any State re-
ferred to in article 17, paragraph 1, of the Convention.

2. Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations.
Article 19
L. This Convention shall enter into force on the thirtieth day after

the date of the deposit with the Secretary-General of the United Nations of
the twenty-seventh instrument of ratification or instrument of accession.

2. For each State ratifying this Convention or acceding to it after
the deposit of the twenty-seventh instrument of ratification or instrument of
accession, the Convention shall enter into force on the thirtieth day after the
date of the deposit of its own instrument of ratification or instrument of ac-
Cession,

Article 20

1. The Secretary-General of the United Nations shall receive and
circulate to all States which are or may become Parties to this Convention
reservations made by States at the time of ratification or accession. Any State
which objects to the reservation shall, within a period of ninety days from the
date of the said communication, notify the Secretary-General that it does not
accept it.

2. A reservation incompatible with the object and purpose of this
Convention shall not be permitted, nor shall a reservation the effect of which
would inhibit the operation of any of the bodies established by this Conven-
tion be allowed. A reservation shall be considered incompatible or inhibitive
if at least two thirds of the States Parties to this Convention object to it.

3. Reservations may be withdrawn at any time by notification to
this effect addressed to the Secretary-General. Such notification shall take
effect on the date on which it is received.

Article 21
A Statc Party may denounce this Convention by written notification to

the Secretary-General of the United Nations. Denunciation shall take effect
one year after the date of receipt of the notification by the Secretary-General.
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Article 22

Any dispute between two or more States Parties with respect to the in-
terpretation or application of this Convention, which is not settled by negotia-
tion or by the procedures expressly provided for in this Convention, shall, at
the request of any of the parties to the dispute, be referred to the International
Court of Justice for decision, unless the disputants agree to another mode of
settlement.

Article 23
1. A request for the revision of this Convention may be made at

any time by any State Party by means of a notification in writing addressed to
the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall decide upon
the steps, if any, to be taken in respect of such a request.

Article 24

The Secretary-General of the United Nations shall inform all States re-
ferred to in article 17, paragraph 1, of this Convention of the following par-
ticulars:

(a)  Signatures, ratifications and accessions under articles 17 and
18;

(b)  The date of entry into force of this Convention under article 19;

(¢) Communications and declarations received under articles 14,
20 and 23;

(d)  Denunciations under article 21.
Article 25

1. This Convention, of which the Chinese, English, French, Rus-
sian and Spanish texts are equally authentic, shall be deposited in the ar-
chives of the United Nations.

2. The Secretary-General of the United Nations shall transmit cer-
tified copies of this Convention to all States belonging to any of the catego-
ries mentioned in article 17, paragraph 1, of the Convention.
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Convention on the Elimination of All
Forms of Discrimination against Women

Adopted and opened for signature, ratification and accession by
General Assembly resolution 34/180 of 18 December 1979

ENTRY INTOQ FORCE: 3 SEFTEMBER 1981, IN ACCORDANCE WITH ARTICLE 27 (1)

The States Parties to the present Convention,

Noting that the Charter of the United Nations reaffirms faith in fun-
damental human rights, in the dignity and worth of the human person and in
the equal rights of men and women,

Noring that the Universal Declaration of Human Rights affirms the
principle of the inadmissibility of discrimination and proclaims that all hu-
man beings are born free and equal in dignity and rights and that everyone is
entitled to all the rights and freedoms set forth therein, without distinction of
any kind, including distinction based on sex,

Noting that the States Parties to the International Covenants on Human
Rights have the obligation to ensure the equal rights of men and women to
enjoy all economic, social, cultural, civil and political rights,

Considering the international conventions concluded under the aus-
pices of the United Nations and the specialized agencies promoting equality
of rights of men and women,

Noting also the resolutions, declarations and recommendations
adopted by the United Nations and the specialized agencies promoting equal-
ity of rights of men and women,

Concerned, however, that despite these various instruments extensive
discrimination against women continues to exist,

73
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Recalling that discrimination against women violates the principles of
equality of rights and respect for human dignity, is an obstacle to the partici-
pation of women, on equal terms with men, in the political, social, economic
and cultural life of their countries, hampers the growth of the prosperity of
society and the family and makes more difficult the full development of the
potentialities of women in the service of their countries and of humanity,

Concerned that in situations of poverty women have the least access
to food, health, education, training and opportunities for employment and
other needs,

Convinced that the establishment of the new international economic
order based on equity and justice will contribute significantly towards the
promotion of equality between men and women,

Emphasizing that the eradication of apartheid, of all forms of racism,
racial discrimination, colonialism, neocolonialism, aggression, foreign oc-
cupation and domination and interference in the internal affairs of States is
essential to the full enjoyment of the rights of men and women,

Affirming that the strengthening of international peace and security,
the relaxation of international tension, mutual cooperation among all States
irrespective of their social and economic systems, general and complete dis-
armament, in particular nuclear disarmament under strict and effective inter-
national control, the affirmation of the principles of justice, equality and mu-
tual benefit in relations among countries and the realization of the right of
peoples under alien and colonial domination and foreign occupation to self-
determination and independence, as well as respect for national sovereignty
and territorial integrity, will promote social progress and development and as
a consequence will contribute to the attainment of full equality between men
and women,

Convinced that the full and complete development of a country, the
welfare of the world and the cause of peace require the maximum participa-
tion of women on equal terms with men in all fields,

Bearing in mind the great contribution of women to the welfare of the
family and to the development of society, so far not fully recognized, the
social significance of maternity and the role of both parents in the family and
in the upbringing of children, and aware that the role of women in procrea-
tion should not be a basis for discrimination but that the upbringing of chil-
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dren requires a sharing of responsibility between men and women and society
as a whole,

Aware that a change in the traditional role of men as well as the role
of women in society and in the family is needed to achieve full equality be-
tween men and women,

Determined to implement the principles set forth in the Declaration on
the Elimination of Discrimination against Women and, for that purpose, to
adopt the measures required for the elimination of such discrimination in all
its forms and manifestations,

Have agreed on the following:

PARTI
Article 1

For the purposes of the present Convention, the term “discrimination
against women” shall mean any distinction, exclusion or restriction made on
the basis of sex which has the effect or purpose of impairing or nullifying the
recognition, enjoyment or exercise by women, irrespective of their marital
status, on a basis of equality of men and women, of human rights and funda-
mental freedoms in the political, economic, social, cultural, civil or any other
field.

Article 2

States Parties condemn discrimination against women in all its forms,
agree to pursue by all appropriate means and without delay a policy of elimi-
nating discrimination against women and, to this end, undertake:

(a)  To embody the principle of the equality of men and women in
their national constitutions or other appropriate legislation if not yet incorpo-
rated therein and to ensure, through law and other appropriate means, the
practical realization of this principle;

(b)  To adopt appropriate legislative and other measures, including
sanctions where appropriate, prohibiting all discrimination against women;

(¢)  To establish legal protection of the rights of women on an
equal basis with men and to ensure through competent national tribunals and
other public institutions the effective protection of women against any act of
discrimination;
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(d)  To refrain from engaging in any act or practice of discrimina-
tion against women and to ensure that public authorities and institutions shall
act in conformity with this obligation;

(¢)  To take all appropriate measures to eliminate discrimination
against women by any person, organization or enterprise;

o To take all appropriate measures, including legislation, to mod-
ify or abolish existing laws, regulations, customs and practices which consti-
tute discrimination against women;

(g)  To repeal all national penal provisions which constitute dis-
crimination against women.

Article 3

States Parties shall take in all fields, in particular in the political, so-
cial, economic and cultural fields, all appropriate measures, including legisla-
tion, to ensure the full development and advancement of women, for the pur-
pose of guaranteeing them the exercise and enjoyment of human rights and
fundamental freedoms on a basis of equality with men,

Article 4

1. Adoption by States Parties of temporary special measures
aimed at accelerating de facto equality between men and women shall not be
considered discrimination as defined in the present Convention, but shall in
no way entail as a consequence the maintenance of unequal or separate stan-
dards; these measures shall be discontinued when the objectives of equality
of opportunity and treatment have been achieved.

2. Adoption by States Parties of special measures, including those
measures contained in the present Convention, aimed at protecting maternity
shall not be considered discriminatory.

Article 5
States Parties shall take all appropriate measures:

(@) To modify the social and cultural patterns of conduct of men
and women, with a view to achieving the elimination of prejudices and cus-
tomary and all other practices which are based on the idea of the inferiority or
the superiority of either of the sexes or on stereotyped roles for men and
women;



Convention on the Elimination of Discrimination against Women 77

(#)  To ensure that family education includes a proper understand-
ing of maternity as a social function and the recognition of the common re-
sponsibility of men and women in the upbringing and development of their
children, it being understood that the interest of the children is the primordial
consideration in all cases.

Article 6

States Parties shall take all appropriate measures, including legisla-
tion, to suppress all forms of traffic in women and exploitation of prostitution
of women.

PARTII
Article 7

States Parties shall take all appropriate measures to eliminate dis-
crimination against women in the political and public life of the country and,
in particular, shall ensure to women, on equal terms with men, the right:

(@) To vote in all elections and public referenda and to be eligible
for election to all publicly elected bodies;

(b)  To participate in the formulation of government policy and the
implementation thereof and to hold public office and perform all public func-
tions at all levels of government;

(e) To participate in non-governmental organizations and associa-
tions concerned with the public and political life of the country.

Article 8

States Parties shall take all appropriate measures to ensure to women,
on equal terms with men and without any discrimination, the opportunity to
represent their Governments at the international level and to participate in the
work of international organizations.

Article 9

1. States Parties shall grant women equal rights with men to ac-
quire, change or retain their nationality. They shall ensure in particular that
neither marriage to an alien nor change of nationality by the husband during
marriage shall automatically change the nationality of the wife, render her
stateless or force upon her the nationality of the husband.
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2. States Parties shall grant women equal rights with men with re-
spect to the nationality of their children.

PARTIII
Article 10

States Parties shall take all appropriate measures to eliminate dis-
crimination against women in order to ensure to them equal rights with men
in the field of education and in particular to ensure, on a basis of equality of
men and women:

(@)  The same conditions for career and vocational guidance, for
access to studies and for the achievement of diplomas in educational estab-
lishments of all categories in rural as well as in urban areas; this equality
shall be ensured in preschool, general, technical, professional and higher
technical education, as well as in all types of vocational training;

(b)  Access to the same curricula, the same examinations, teaching
staff with qualifications of the same standard and school premises and
equipment of the same quality;

(¢)  The elimination of any stereotyped concept of the roles of men
and women at all levels and in all forms of education by encouraging coedu-
cation and other types of education which will help to achieve this aim and,
in particular, by the revision of textbooks and school programmes and the
adaptation of teaching methods;

(d)  The same opportunities to benefit from scholarships and other
study grants;

(¢)  The same opportunities for access to programmes of continuing
education, including adult and functional literacy programmes, particularly
those aimed at reducing, at the earliest possible time, any gap in education
existing between men and women;

) The reduction of female student drop-out rates and the organi-
zation of programmes for girls and women who have left school prematurely;

(g) The same opportunities to participate actively in sports and
physical education;
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(h) Access to specific educational information to help to ensure the
health and well-being of families, including information and advice on family
planning.

Article 11

l. States Parties shall take all appropriate measures to eliminate
discrimination against women in the field of employment in order to ensure,
on a basis of equality of men and women, the same rights, in particular;

{a)  The right to work as an inalienable right of all human beings;

(by  The right to the same employment opportunities, including the
application of the same criteria for selection in matters of employment;

{(¢)  The right to free choice of profession and employment, the
right to promotion, job security and all benefits and conditions of service and
the right to receive vocational training and retraining, including apprentice-
ships, advanced vocational training and recurrent training;

(d)  The right to equal remuneration, including benefits, and to
equal treatment in respect of work of equal value, as well as equality of
treatment in the evaluation of the quality of work;

()  The right to social security, particularly in cases of retirement,
unemployment, sickness, invalidity and old age and other incapacity to work,
as well as the right to paid leave;

6)) The right to-protection of health and to safety in working con-
ditions, including the safeguarding of the function of reproduction.

2. In order to prevent discrimination against women on the
grounds of marriage or maternity and to ensure their effective right to work,
States Parties shall take appropriate measures:

(a)  To prohibit, subject to the imposition of sanctions, dismissal on
the grounds of pregnancy or of maternity leave and discrimination in dis-
missals on the basis of marital status;

(b)  To introduce maternity leave with pay or with comparable so-
cial benefits without loss of former employment, seniority or social allow-
ances;

(c) To encourage the provision of the necessary supporting social
services to enable parents to combine family obligations with work responsi-
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bilities and participation in public life, in particular through promoting the
establishment and development of a network of childcare facilities;

(dy  To provide special protection to women during pregnancy in
types of work proved to be harmful to them,

3. Protective lcgislation relating to matters covered in this article
shall be reviewed periodically in the light of scientific and technological
knowledge and shall be revised, repealed or extended as necessary.

Article 12

1. States Parties shall take all appropriate measures to eliminate
discrimination against women in the field of health care in order to ensure, on
a basis ol equality of men and women, access to health-care services, includ-
ing those related to family planning.

2. Notwithstanding the provisions of paragraph 1 of this article,
States Parties shall ensure to women appropriate services in connection with
pregnancy, confinement and the post-natal period, granting free services
where necessary, as well as adequate nutrition during pregnancy and lacta-
tion.
Article 13

States Parties shall take all appropriate measures to eliminate dis-
crimination against women in other areas of economic and social life in order
to ensure, on a basis of equality of men and women, the same rights, in par-
ticular:

(@) The right to family benefits;

()  The right to bank loans, mortgages and other forms of financial
credit;

(¢c)  The right to participate in recreational activities, sports and all
aspects of cultural life.

Article 14

1. States Parties shall take into account the particular problems
laced by rural women and the significant roles which rural women play in the
economic survival of their families, including their work in the non-
monctized scctors of the economy, and shall take all appropriate measures to
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ensure the application of the provisions of the present Convention to women
in rural areas.

2. States Parties shall take all appropriate measures to eliminate
discrimination against women in rural areas in order to ensure, on a basis of
equality of men and women, that they participate in and benefit from rural
development and, in particular, shall ensure to such women the right:

(a)  To participate in the elaboration and implementation of devel-
opment planning at all levels;

()  To have access to adequate health-care facilities, including in-
formation, counselling and services in family planning;

(¢)  To benefit directly from social security programmies;

(d)  To obtain all types of training and education, formal and non-
formal, including that relating to functional literacy, as well as, inter alia, the
benetit of all community and extension services, in order to increase their
technical proficiency;

(¢)  To organize self-help groups and cooperatives in order to ob-
tain equal access to economic opportunities through employment or self-
employment;

6] To participate in all community activities;

(g)  To have access to agricultural credit and loans, marketing fa-
cilities, appropriate technology and equal treatment in land and agrarian re-
form as well as in land resettlement schemes;

(h)  To enjoy adequate living conditions, particularly in relation to
housing, sanitation, electricity and water supply, transport and communica-
tions.

PARTIV
Article 15
1. States Parties shall accord to women equality with men before
the law.
2. States Parties shall accord to women, in civil matters, a legal

capacity identical to that of men and the same opportunities to exercise that
capacity. In particular, they shall give women equal rights to conclude
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contracts and to administer property and shall treat them equally in all stages
of procedure in courts and tribunals.

3. States Parties agree that all contracts and all other private in-
struments of any kind with a legal effect which is directed at restricting the
legal capacity of women shall be deemed null and void.

4. States Parties shall accord to men and women the same rights
with regard to the law relating to the movement of persons and the freedom
to choose their residence and domicile.

Article 16

1. States Parties shall take all appropriate measures to eliminate
discrimination against women in all matters relating to marriage and family
relations and in particular shall ensure, on a basis of equality of men and
women;

(a)  The same right to enter into marriage;

(b)  The same right freely to choose a spouse and to enter into mar-
riage only with their free and full consent;

(¢)  The same rights and responsibilities during marriage and at its
dissolution;

(dy  The same rights and responsibilities as parents, irrespective of
their marital status, in matters relating to their children; in all cases the inter-
ests of the children shall be paramount;

{¢)  The same rights to decide freely and responsibly on the number
and spacing of their children and to have access to the information, education
and means to enable them to exercise these rights;

(3] The same rights and responsibilities with regard to guardian-
ship, wardship, trusteeship and adoption of children, or similar institutions
where these concepts exist in national legislation; in all cases the interests of
the children shall be paramount;

(¢)  The same personal rights as husband and wife, including the
right to choose a family name, a profession and an occupation;

(k)  The same rights for both spouses in respect of the ownership,
acquisition, management, administration, enjoyment and disposition of prop-
erty, whether free of charge or for a valuable consideration.
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2. The betrothal and the marriage of a child shall have no legal ef-
fect, and all necessary action, including legislation, shall be taken to specify a
minimum age for marriage and to make the registration of marriages in an
official registry compulsory.

PARTV
Article 17

1. For the purpose of considering the progress made in the im-
plementation of the present Convention, there shall be established a Commit-
tee on the Elimination of Discrimination against Women (hereinafter referred
to as the Committee) consisting, at the time of entry into force of the Conven-
tion, of eighteen and, after ratification of or accession to the Convention by
the thirty-fifth State Party, of twenty-three experts of high moral standing and
competence in the field covered by the Convention. The experts shall be
elected by States Parties from among their nationals and shall serve in their
personal capacity, consideration being given to equitable geographical distri-
bution and to the representation of the different forms of civilization as well
as the principal legal systems.

2. The members of the Committee shall be elected by secret ballot
from a list of persons nominated by States Parties. Each State Party may
nominate one person from among its own nationals.

3. The initial election shall be held six months after the date of the
entry into force of the present Convention. At least three months before the
date of each election the Secretary-General of the United Nations shall ad-
dress a letter to the States Parties inviting them to submit their nominations
within two months. The Secretary-Gencral shall prepare a list in alphabetical
order of all persons thus nominated, indicating the States Parties which have
nominated them, and shall submit it to the States Parties.

4. Elections of the members of the Committee shall be held at a
meeting of States Parties convened by the Secretary-General at United Na-
tions Headquarters. At that meeting, for which two thirds of the States Parties
shall constitute a quorum, the persons clected to the Committee shall be those
nominees who obtain the largest number of votes and an absolute majority of
the votes of the representatives of States Parties present and voting.

5. The members of the Committee shall be elected for a term of
four years. However, the terms of nine of the members elected at the first
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election shall expire at the end of two years; immediately after the first elec-
tion the names of these nine members shall be chosen by lot by the Chairman
of the Committee.

6. The election of the five additional members of the Committee
shall be held in accordance with the provisions of paragraphs 2, 3 and 4 of
this article, following the thirty-fifth ratification or accession. The terms of
two of the additional members elected on this occasion shall expire at the end
of two years, the namecs of these two members having been chosen by lot by
the Chairman of the Committec.

7. For the filling of casual vacancies, the State Party whose expert
has ceased to function as a member of the Committee shall appoint another
expert from among its nationals, subject to the approval of the Committee.

8. The members of the Committee shall, with the approval of the
General Assembly, receive emoluments from United Nations resources on
such terms and conditions as the Assembly may decide, having regard to the
importance of the Committee’s responsibilities.

9. The Secretary-General of the United Nations shall provide the
necessary staff and facilities for the effective performance of the functions of
the Committee under the present Convention.

Article 18

1. States Parties undertake to submit to the Secretary-General of
the United Nations, for consideration by the Committee, a report on the legis-
lative, judicial, administrative or other measures which they have adopted to
give effect to the provisions of the present Convention and on the progress
made in this respect:

(a)  Within one year after the entry into force for the State con-
cerned;

(b)  Thereafter at least every four years and further whenever the
Committee so requests.

2. Reports may indicate factors and difficulties affecting the de-
gree of fulfilment of obligations under the present Convention,
Article 19

1. The Committee shall adopt its own rules of procedure.
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2. The Committee shall elect its officers for a term of two years.
Article 20
L. The Committee shall normally meet for a period of not more

than two weeks annually in order to consider the reports submitted in accor-
dance with article 18 of the present Convention.

2. The meetings of the Committee shall normally be held at
United Nations Headquarters or at any other convenient place as determined
by the Committee.

Article 21

1. The Committee shall, through the Economic and Social Coun-
cil, report annually to the General Assembly of the United Nations on its ac-
tivities and may make suggestions and general recommendations based on
the examination of reports and information received from the States Parties.
Such suggestions and general recommendations shall be included in the re-
port of the Committee together with comments, if any, from States Parties.

2. The Secretary-General of the United Nations shall transmit the
reports of the Committee to the Commission on the Status of Women for its
information.

Article 22

The specialized agencies shall be entitled to be represented at the con-
sideration of the implementation of such provisions of the present Conven-
tion as fall within the scope of their activities. The Committee may invite the
specialized agencies to submit reports on the implementation of the Conven-
tion in areas falling within the scope of their activities.

PART VI
Article 23

Nothing in the present Convention shall affect any provisions that are
more conducive to the achievement of equality between men and women
which may be contained:

(@)  Inthe legislation of a State Party; or

(p)  In any other international convention, treaty or agreement in
force for that State.
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Article 24

States Parties undertake to adopt all necessary measures at the national
Jevel aimed at achieving the full realization of the rights recognized in the
present Convention.

Article 25
I. The present Convention shall be open for signature by all
States.
2. The Secretary-General of the United Nations is designated as

the depositary of the present Convention.

3. The present Convention is subject to ratification. Instruments
of ratification shall be deposited with the Secretary-General of the United
Nations.

4. The present Convention shall be open to accession by all
States. Accession shall be effected by the deposit of an instrument of acces-
sion with the Secretary-General of the United Nations.

Article 26

1. A request for the revision of the present Convention may be
made at any time by any State Party by means of a notification in writing
addressed to the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall decide upon
the steps, if any, to be taken in respect of such a request.

Article 27

1. The present Convention shall enter into force on the thirtieth
day after the date of deposit with the Secretary-General of the United Nations
of the twentieth instrument of ratification or accession.

2. For each State ratifying the present Convention or acceding to
it after the deposit of the twentieth instrument of ratification or accession, the
Convention shall enter into force on the thirtieth day after the date of the de-
posit of its own instrument of ratification or accession,
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Article 28

1. The Secretary-General of the United Nations shall receive and
circulate to all States the text of reservations made by States at the time of
ratification or accession.

2. A reservation incompatible with the object and purpose of the
present Convention shall not be permitted.

3 Reservations may be withdrawn at any time by notification to
this effect addressed to the Secretary-General of the United Nations, who
shall then inform all States thereof. Such notification shall take effect on the
date on which it is received.

Article 29

1. Any dispute between two or more States Parties concerning the
interpretation or application of the present Convention which is not settled by
negotiation shall, at the request of one of them, be submitted to arbitration. If
within six months from the date of the request for arbitration the parties are
unable to agree on the organization of the arbitration, any one of those parties
may refer the dispute to the International Court of Justice by request in con-
formity with the Statute of the Court.

2. Each State Party may at the time of signature or ratification of
the present Convention or accession thereto declare that it does not consider
itself bound by paragraph 1 of this article. The other States Parties shall not
be bound by that paragraph with respect to any State Party which has made
such a reservation.

3. Any State Party which has made a reservation in accordance
with paragraph 2 of this article may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations.

Article 30

The present Convention, the Arabic, Chinese, English, French, Rus-
sian and Spanish texts of which are equally authentic, shall be deposited with
the Secretary-General of the United Nations.
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Optional Protocol to the Convention
on the Elimination of All Forms of
Discrimination against Women

Adopted by General Assembly resolution 54/4 of 6 October 1999
and opened for signature, ratification and accession on
10 December 1999

ENTRY INTO FORCE: 22 DECEMBER 2000, IN ACCORDANCE WITH ARTICLE 16

The States Parties to the present Protocol,

Noting that the Charter of the United Nations reaffirms faith in fun-
damental human rights, in the dignity and worth of the human person and in
the equal rights of men and women,

Also noting that the Universal Declaration of Human Rights proclaims
that all human beings are born free and equal in dignity and rights and that
everyone is entitled to all the rights and freedoms set forth therein, without
distinction of any kind, including distinction based on sex,

Recalling that the International Covenants on Human Rights and other
international human rights instruments prohibit discrimination on the basis of
sex,

Also recalling the Convention on the Elimination of All Forms of Dis-
crimination against Women (“the Convention™), in which the States Parties
thereto condemn discrimination against women in all its forms and agree to
pursue by all appropriate means and without delay a policy of eliminating
discrimination against women,

Reaffirming their determination to ensure the full and equal enjoyment
by women of all human rights and fundamental freedoms and to take effec-
tive action to prevent violations of these rights and freedoms,

39
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Have agreed as follows:
Article 1

A State Party to the present Protocol (“State Party”) recognizes the
competence of the Committee on the Elimination of Discrimination against
Women (“the Committee™) to receive and consider communications submit-
ted in accordance with article 2.

Article 2

Communications may be submitted by or on behalf of individuals or
groups of individuals, under the jurisdiction of a State Party, claiming to be
victims of a violation of any of the rights set forth in the Convention by that
State Party. Where a communication is submitted on behalf of individuals or
groups of individuals, this shall be with their consent unless the author can
justify acting on their behalf without such consent.

Article 3

Communications shall be in writing and shall not be anonymous. No
communication shall be received by the Committee if it concerns a State
Party to the Convention that is not a party to the present Protocol.

Article 4

1. The Comimittee shall not consider a communication unless it
has ascertained that all available domestic remedies have been exhausted
unless the application of such remedies is unreasonably prolonged or unlikely
to bring effective relief.

2. The Committee shall declare a communication inadmissible
where:

(@)  The same matter has already been examined by the Committee
or has been or is being examined under another procedure of international
investigation or settlement;

(b)  Itisincompatible with the provisions of the Convention;
() It is manifestly ill-founded or not sufficiently substantiated;

(d)  Ttis an abuse of the right to submit a communication;
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(03] The facts that are the subject of the communication occurred
prior to the entry into force of the present Protocol for the State Party con-
cerned unless those facts continued after that date.

Article 5

1. At any time after the receipt of a communication and before a
determination on the merits has been reached, the Committee may transmit to
the State Party concerned for its urgent consideration a request that the State
Party take such interim measures as may be necessary to avoid possible ir-
reparable damage to the victim or victims of the alleged violation.

2. Where the Commiftee exercises its discretion under para-
graph | of the present article, this does not imply a determination on admissi-
bility or on the merits of the communication.

Article 6

L. Unless the Committee considers a communication inadmissible
without reference to the State Party concerned, and provided that the individ-
val or individuals consent to the disclosure of their identity to that State
Party, the Committee shall bring any communication submitted to it under
the present Protocol confidentially to the attention of the State Party con-
cerned.

2. Within six months, the receiving State Party shall submit to the
Committee written explanations or statements clarifying the matter and the
remedy, if any, that may have been provided by that State Party.

Article 7

1. The Committee shall consider communications received under
the present Protocol in the light of all information made available to it by or
on behalf of individuals or groups of individuals and by the State Party con-
cerned, provided that this information is transmitted to the parties concerned.

2. The Committee shall hold closed meetings when examining
communications under the present Protocol.

3. After examining a communication, the Committee shall trans-
mit its views on the communication, together with its recommendations, if
any, to the parties concerned.
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4, The State Party shall give due consideration to the views of the
Committee, together with its recommendations, if any, and shall submit to the
Committee, within six months, a written response, including information on
any action taken in the light of the views and recommendations of the Com-
mittee.

5. The Committee may invite the State Party to submit further in-
formation about any measures the State Party has taken in response to its
views or recommendations, if any, including as deemed appropriate by the
Committee, in the State Party’s subsequent reports under article 18 of the
Convention.

Article 8

1. If the Committee receives reliable information indicating grave
or systematic violations by a State Party of rights set forth in the Convention,
the Committee shall invite that State Party to cooperate in the examination of
the information and to this end to submit observations with regard to the in-
formation concerned.

2. Taking into account any observations that may have been sub-
mitted by the State Party concerned as well as any other reliable information
available to it, the Committee may designate one or more of its members to
conduct an inquiry and to report urgently to the Committee. Where warranted
and with the consent of the State Party, the inquiry may include a visit to its
territory.

3. After examining the findings of such an inguiry, the Committee
shall transmit these findings to the State Party concerned together with any
comments and recommendations.

4. The State Party concerned shall, within six months of receiving
the findings, comments and recommendations transmitted by the Committee,
submit its observations to the Committee.

5. Such an inquiry shall be conducted confidentially and the co-
operation of the State Party shalil be sought at all stages of the proceedings.

Article 9

1. The Committee may invite the State Party concerned to include
in its report under article 18 of the Convention details of any measures taken
in response to an inquiry conducted under article 8 of the present Protocol,
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2. The Committee may, if necessary, after the end of the period of
six months referred to in article 8.4, invite the State Party concerned to in-
form it of the measures taken in response to such an inquiry.

Article 10

1. Each State Party may, at the time of signature or ratification of
the present Protocol or accession thereto, declare that it does not recognize
the competence of the Committee provided for in articles 8 and 9.

2. Any State Party having made a declaration in accordance with
paragraph 1 of the present article may, at any time, withdraw this declaration
by notification to the Secretary-General.

Article 11

A State Party shall take all appropriate steps to ensure that individuals
under its jurisdiction are not subjected to ill-treatment or intimidation as a
consequence of communicating with the Committee pursuant to the present
Protocol.

Article 12

The Committee shall include in its annual report under article 21 of
the Convention a summary of its activities under the present Protocol,

Article 13

Each State Party undertakes to make widely known and to give pub-
licity to the Convention and the present Protocol and to facilitate access to
information about the views and recommendations of the Committee, in par-
ticular, on matters involving that State Party,

Article 14

The Committee shall develop its own rules of procedure to be fol-
lowed when exercising the functions conferred on it by the present Protocol.

Article 15

1. The present Protocol shall be open for signature by any State
that has signed, ratified or acceded to the Convention.

2. The present Protocol shall be subject to ratification by any
State that has ratified or acceded to the Convention. Instruments of ratifica-
tion shall be deposited with the Secretary-General of the United Nations.
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3. The present Protocol shall be open to accession by any State
that has ratified or acceded to the Convention.
4. Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations.
Article 16
1. The present Protocol shall enter into force three months after

the date of the deposit with the Secretary-General of the United Nations of
the tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it
after its entry into force, the present Protocol shall enter into force three
months after the date of the deposit of its own instrument of ratification or
accession.

Article 17
No reservations to the present Protocol shall be permitted.
Article 18

1. Any State Party may propose an amendment to the present Pro-
tocol and file it with the Secretary-General of the United Nations. The Secre-
tary-General shall thereupon communicate any proposed amendments to the
States Parties with a request that they notify her or him whether they favour a
conference of States Parties for the purpose of considering and voting on the
proposal. In the event that at least one third of the States Parties favour such a
conference, the Secretary-General shall convene the conference under the
auspices of the United Nations. Any amendment adopted by a majority of the
States Parties present and voting at the conference shall be submitted to the
General Assembly of the United Nations for approval.

2. Amendments shall come into force when they have been ap-
proved by the General Assembly of the United Nations and accepted by a
two-thirds majority of the States Parties to the present Protocol in accordance
with their respective constitutional processes.

3. When amendments come into force, they shall be binding on
those States Parties that have accepted them, other States Parties still being
bound by the provisions of the present Protocol and any earlier amendments
that they have accepted.
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Article 19

1. Any State Party may denounce the present Protocol at any time
by written notification addressed to the Secretary-General of the United
Nations. Denunciation shall take effect six months after the date of receipt of
the notification by the Secretary-General.

2. Denunciation shall be without prejudice to the continued appli-
cation of the provisions of the present Protocol to any communication sub-
mitted under article 2 or any inquiry initiated under article 8 before the effec-
tive date of denunciation.

Article 20
The Secretary-General of the United Nations shall inform all States of:

(a) Signatures, ratifications and accessions under the present Pro-
tocol;

(b)  The date of entry into force of the present Protocol and of any
amendment under article 18;

(c) Any denunciation under article 19.
Article 21

1. The present Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited in
the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit cer-
tified copies of the present Protocol to all States referred to in article 25 of the
Convention.
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Convention on the Rights of the Child

Adopted and opened for signature, ratification and
accession by General Assembly resolution 44/25
of 20 November 1989

ENTRY INTO FORCE: 2 SEPTEMBER 1990}, IN ACCORDANCE WITH ARTICLE 49

PREAMBLE

The States Parties to the present Convention,

Considering that, in accordance with the principles proclaimed in the
Charter of the United Nations, recognition of the inherent dignity and of the
equal and inalienable rights of all members of the human family is the foun-
dation of freedom, justice and peace in the world,

Bearing in mind that the peoples of the United Nations have, in the
Charter, reaffirmed their faith in fundamental human rights and in the dignity
and worth of the buman person, and have determined to promote social prog-
ress and better standards of life in larger freedom,

Recognizing that the United Nations has, in the Universal Declaration
of Human Rights and in the International Covenants on Human Rights, pro-
claimed and agreed that everyone is entitled to all the rights and freedoms set
forth therein, without distinction of any kind, such as race, colour, sex, lan-
guage, religion, political or other opinion, national or social origin, property,
birth or other status,

Recalling that, in the Universal Declaration of Human Rights, the
United Nations has proclaimed that childhood is entitled to special care and
assistance,

97
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Convinced that the family, as the fundamental group of society and the
natural environment for the growth and well-being of all its members and
particularly children, should be afforded the necessary protection and assis-
tance so that it can fully assume its responsibilities within the community,

Recognizing that the child, for the full and harmonious development
of his or her personality, should grow up in a family environment, in an at-
mosphere of happiness, love and understanding,

Considering that the child should be fully prepared to live an individ-
ual life in society, and brought up in the spirit of the ideals proclaimed in the
Charter of the United Nations, and in particular in the spirit of peace, dignity,
tolerance, freedom, equality and solidarity,

Bearing in mind that the need to extend particular care to the child has
been stated in the Geneva Declaration of the Rights of the Child of 1924 and
in the Declaration of the Rights of the Child adopted by the General Assem-
bly on 20 November 1959 and recognized in the Universal Declaration of
Human Rights, in the International Covenant on Civil and Political Rights (in
particular in articles 23 and 24), in the International Covenant on Economic,
Social and Cultural Rights (in particular in article 10) and in the statutes and
relevant instruments of specialized agencies and international organizations
concerned with the welfare of children,

Bearing in mind that, as indicated in the Declaration of the Rights of
the Child, “the child, by reason of his physical and mental immaturity, needs
special safeguards and care, including appropriate legal protection, before as
well as after birth”,

Recalling the provisions of the Declaration on Social and Legal Prin-
ciples relating to the Protection and Welfare of Children, with Special Refer-
ence to Foster Placement and Adoption Nationally and Internationally; the
United Nations Standard Minimum Rules for the Administration of Juvenile
Justice (The Beijing Rules); and the Declaration on the Protection of Women
and Children in Emergency and Armed Conflict,

Recognizing that, in all countries in the world, there are children living
in exceptionally difficult conditions, and that such children need special con-
sideration,
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Taking due account of the importance of the traditions and cultural
values of each people for the protection and harmonious development of the
child,

Recognizing the importance of international cooperation for improv-
ing the living conditions of children in every country, in particular in the de-
veloping countries,

Have agreed as follows:

PART1
Article 1

For the purposes of the present Convention, a child means every hu-
man being below the age of eighteen years unless, under the law applicable to
the child, majority i attained earlier.

Article 2

1. States Parties shall respect and epsure the rights set forth in the
present Convention to each child within their jurisdiction without discrimina-
tion of any kind, irrespective of the child’s or his or her parent’s or legal
guardian’s race, colour, sex, language, religion, political or other opinion,
national, ethnic or social origin, property, disability, birth or other slatus.

2. States Parties shall take all appropriate measures to ensure that
the child is protected against all forms of discrimination or punishment on the
basis of the status, activities, expressed opinions, or beliefs of the child’s par-
ents, legal guardians, or family members.

Article 3

1. In all actions concerning children, whether undertaken by pub-
lic or private social welfare institutions, courts of law, administrative authori-
ties or legislative bodies, the best interests of the child shall be a primary
consideration.

2. States Parties undertake to ensure the child such protection and
care as is necessary for his or her well-being, taking into account the rights
and duties of his or her parents, legal guardians, or other individuals legally
responsible for him or her, and, to this end, shall take all appropriate legisla-
tive and administrative measures.
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3. States Partics shall ensure that the institutious, services and fa-
cilities responsible for the care or protection of children shall conform with
the standards established by competent authorities, particularly in the areas of
safety, health, in the number and suitability of their staff, as well as compe-
tent supervision.

Article 4

States Parties shall undertake all appropriate legislative, administra-
tive, and other measures for the implementation of the rights recognized in
the present Convention. With regard to economic, social and cultural rights,
States Parties shall undertake such measures to the maximum extent of their
available resources and, where needed, within the framework of international
cooperation.

Article 5

States Parties shall respect the responsibilities, rights and duties of
parents or, where applicable, the members of the extended family or commu-
nity as provided for by local custom, legal guardians or other persons legally
responsible for the child, to provide, in a manner consistent with the evolving
capacities of the child, appropriate direction and guidance in the exercise by
the child of the rights recognized in the present Convention.

Article 6
1. States Parties recognize that every child has the inherent right
to life.
2. States Parties shall ensure to the maximum extent possible the
survival and development of the child.
Article 7

1. The child shall be registered immediately after birth and shall
have the right from birth to a name, the right to acquire a nationality and, as
far as possible, the right to know and be cared for by his or her parents.

2. States Parties shall ensure the implementation of these rights in
accordance with their national law and their obligations under the relevant
international instruments in this field, in particular where the child would
otherwise be stateless.
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Article 8

L. States Parties undertake to respect the right of the child to pre-
serve his or her identity, including nationality, name and family relations as
recognized by law without unlawful interference.

2. Where a child is illegally deprived of some or all of the ele-
ments of his or her identity, States Parties shall provide appropriate assistance
and protection, with a view to speedily re-establishing his or her identity.

Article 9

L. States Parties shall ensure that a child shall not be separated
from his or her parents against their will, except when competent authorities
subject to judicial review determine, in accordance with applicable law and
procedures, that such separation is necessary for the best interests of the
child. Such determination may be necessary in a particular casc such as one
involving abuse or neglect of the child by the parents, or one where the par-
ents are living separately and a decision must be made as to the child’s place
of residence.

2. In any proceedings pursuant to paragraph 1 of the present arti-
cle, all interested parties shall be given an opportunity to participate in the
proceedings and make their views known.

3. States Parties shall respect the right of the child who is sepa-
rated from one or both parents to maintain personal relations and direct con-
tact with both parents on a regular basis, except if it is contrary to the child’s
best interests.

4. Where such separation results from any action initiated by a
State Party, such as the detention, imprisonment, exile, deportation or death
(including death arising from any cause while the person is in the custody of
the State) of one or both parents or of the child, that State Party shall, upon
request, provide the parents, the child or, if appropriate, another member of
the family with the essential information concerning the whereabouts of the
absent member(s) of the family unless the provision of the information would
be detrimental to the well-being of the child. States Parties shall further en-
sure that the submission of such a request shall of itself entail no adverse
consequences for the person(s) concerned.
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Article 10

I. In accordance with the obligation of States Parties under
article 9, paragraph 1, applications by a child or his or her parents to enter or
leave a State Party for the purpose of family reunification shall be dealt with
by States Parties in a positive, humane and expeditious manner. States Parties
shall further ensure that the submission of such a request shall entail no ad-
verse consequences for the applicants and for the members of their family.

2. A child whose parents reside in different States shall have the
right to maintain on a regular basis, save in exceptional circumstances, per-
sonal relations and direct contacts with both parents. Towards that end and in
accordance with the obligation of States Parties under article 9, paragraph 1,
States Parties shall respect the right of the child and his or her parents to
leave any country, including their own, and to enter their own country. The
right to leave any country shall be subject only to such restrictions as are pre-
scribed by law and which are necessary to protect the national security, pub-
lic order (ordre public), public health or morals or the rights and freedoms of
others and are consistent with the other rights recognized in the present Con-
vention.

Article 11
1. States Parties shall take measures to combat the illicit transfer
and non-return of children abroad.
2. To this end, States Parties shall promote the conclusion of bi-
lateral or multilateral agreements or accession to existing agreements,
Article 12
L. States Parties shall assure to the child who is capable of form-

ing his or her own views the right to express those views freely in all matters
affecting the child, the views of the child being given due weight in accor-
dance with the age and maturity of the child.

2, For this purpose, the child shall in particular be provided the
opportunity to be heard in any judicial and administrative proceedings affect-
ing the child, either directly, or through a representative or an appropriate
body, in a manner consistent with the procedural rules of national law,
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Article 13

1. The child shall have the right to freedom of expression; this
right shall include freedom to seek, receive and impart information and ideas
of all kinds, regardless of frontiers, either orally, in writing or in print, in the
form of art, or through any other media of the child’s choice.

2, The exercise of this right may be subject to certain restrictions,
but these shall only be such as are provided by law and are necessary:

(a)  For respect of the rights or reputations of others; or

(b)  For the protection of national security or of public order (ordre
public), or of public health or morals.

Article 14
1. States Parties shall respect the right of the child to freedom of
thought, conscience and religion.
2. States Parties shall respect the rights and duties of the parents

and, when applicable, legal guardians, to provide direction to the chiid in the
exercise of his or her right in a manner consistent with the evolving capacities
of the child. i

3. Freedom to manifest one’s religion or beliefs may be subject
only to such limitations as are prescribed by law and are necessary to protect
public safety, order, health or morals, or the fundamental rights and freedoms
of others.

Article 15

1. States Parties recognize the rights of the child to freedom of as-
sociation and to freedom of peaceful assembly.

2. No restrictions may be placed on the exercise of these rights
other than those imposed in conformity with the law and which are necessary
in a democratic society in the interests of national security or public safety,
public order (ordre public), the protection of public health or morals or the
protection of the rights and freedoms of others.
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Article 16

1. No child shall be subjected to arbitrary or unlawful interference
with his or her privacy, family, home or correspondence, nor to unlawful
attacks on his or her honour and reputation.

2. The child has the right to the protection of the law against such
interference or attacks,

Article 17

States Parties recognize the important function performed by the mass
media and shall ensure that the child has access to information and material
from a diversity of national and international sources, especially those aimed
at the promotion of his or her social, spiritual and moral well-being and
physical and mental health. To this end, States Parties shall:

(@)  Encourage the mass media to disseminate information and ma-
terial of social and cultural benefit to the child and in accordance with the
spirit of article 29;

(b)  Encourage international cooperation in the production, ex-
change and dissemination of such information and material from a diversity
of cultural, national and international sources;

(¢)  Encourage the production and dissemination of children’s
books;

(d)  Encourage the mass media to have particular regard to the lin-
guistic needs of the child who belongs to a minority group or who is indige-
nous;

(¢)  Encourage the development of appropriate guidelines for the
protection of the child from information and material injurious to his or her
well-being, bearing in mind the provisions of articles 13 and 18,

Article 18

1. States Parties shall use their best efforts to ensure recognition
of the principle that both parents have common responsibilities for the up-
bringing and development of the child. Parents or, as the case may be, legal
guardians have the primary responsibility for the upbringing and develop-
ment of the child. The best interests of the child will be their basic concern.
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2. For the purpose of guaranteeing and promoting the rights set
forth in the present Convention, States Parties shall render appropriate assis-
tance to parents and legal guardians in the performance of their child-rearing
responsibilities and shall ensure the development of institutions, facilities and
services for the care of children.

3. States Parties shall take all appropriate measures to ensure that
children of working parents have the right to benefit from childcare services
and facilities for which they are eligible.

Article 19

1. States Parties shall take all appropriate legislative, administra-
tive, social and educational measures to protect the child from all forms of
physical or mental violence, injury or abuse, neglect or negligent treatment,
maltreatment or exploitation, including sexual abuse, while in the care of
parent(s), legal guardian(s) or any other person who has the care of the child.

2. Such protective measures should, as appropriate, include effec-
tive procedures for the establishment of social programmes to provide neces-
sary support for the child and for those who have the care of the child, as well
as for other forms of prevention and for identification, reporting, referral,
investigation, treatment and follow-up of instances of child maltreatment
described heretofore, and, as appropriate, for judicial involvement.

Article 20

1. A child temporarily or permanently deprived of his or her fam-
ily environment, or in whose own best interests cannot be allowed to remain
in that environment, shall be entitled to special protection and assistance pro-
vided by the State.

2. States Parties shall in accordance with their national laws en-
sure alternative care for such a child.

3, Such care could include, inter alia, foster placement, kafalah of
Islamic law, adoption or, if necessary, placement in suitable institutions for
the care of children. When considering solutions, due regard shall be paid to
the desirability of continuity in a child’s upbringing and to the child’s ethnic,
religious, cultural and linguistic background.
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Article 21

States Parties that recognize and/or permit the system of adoption
shall ensure that the best interests of the child shall be the paramount consid-
eration and they shall:

(a)  Ensure that the adoption of a child is authorized only by com-
petent authorities who determine, in accordance with applicable law and pro-
cedures and on the basis of all pertinent and reliable information, that the
adoption is permissible in view of the child’s status concerning parents, rela-
tives and legal guardians and that, if required, the persons concerned have
given their informed consent to the adoption on the basis of such counselling
as may be necessary;

(7)) Recognize that intercountry adoption may be considered as an
alternative means of the child’s care, if the child cannot be placed in a foster
or an adoptive family or cannot in any suitable manner be cared for in the
child’s country of origin;

(¢)  Ensure that the child concerned by intercountry adoption en-
joys safeguards and standards equivalent to those existing in the case of na-
tional adoption;

(d)  Take all appropriate measures to ensure that, in intercountry
adoption, the placement does not result in improper financial gain for those
involved in it;

(¢)  Promote, where appropriate, the objectives of the present arti-
cle by concluding bilateral or multilateral arrangements or agreements, and
endeavour, within this framework, to ensure that the placement of the child in
another country is carried out by competent authorities or organs,

Article 22

1. States Parties shall take appropriate measures to ensure that a
child who is seeking refugee status or who is considered a refugee in accor-
dance with applicable international or domestic law and procedures shall,
whether unaccompanied or accompanied by his or her parents or by any other
person, receive appropriate protection and humanitarian assistance in the en-
joyment of applicable rights set forth in the present Convention and in other
international human rights or humanitarian instruments to which the said
States are Parties.
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2. For this purpose, States Parties shall provide, as they consider
appropriate, cooperation in any efforts by the United Nations and other com-
petent intergovernmental organizations or non-governmental organizations
cooperating with the United Nations to protect and assist such a child and to
trace the parents or other members of the family of any refugee child in order
to obtain information necessary for reunification with his or her family. In
cases where no parents or other members of the family can be found, the
child shall be accorded the same protection as any other child permanently or
temporarily deprived of his or her family environment for any reason, as set
forth in the present Convention,

Article 23

1. States Parties recognize that a mentally or physically disabled
child should enjoy a full and decent life, in conditions which ensure dignity,
promote self-reliance and facilitate the child’s active participation in the
community.

2. States Parties recognize the right of the disabled child to spe-
cial care and shall encourage and ensure the extension, subject to available
resources, to the eligible child and those responsible for his or her care, of
assistance for which application is made and which is appropriate to the
child’s condition and to the circumstances of the parents or others caring for
the child.

3. Recognizing the special needs of a disabled child, assistance
extended in accordance with paragraph 2 of the present article shall be pro-
vided free of charge, whenever possible, taking into account the financial
resources of the parents or others caring for the child, and shall be designed
to ensure that the disabled child has effective access to and receives educa-
tion, training, health-care services, rehabilitation services, preparation for
employment and recreation opportunities in a manner conducive to the
child’s achieving the fullest possible social integration and individual devel-
opment, including his or her cultural and spiritual development,

4, States Parties shall promote, in the spirit of international coop-
eration, the exchange of appropriate information in the field of preventive
health care and of medical, psychological and functional treatment of dis-
abled children, including dissemination of and access to information concern-
ing methods of rehabilitation, education and vocational services, with the aim
of enabling States Parties to improve their capabilities and skills and to widen
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their experience in these areas. In this regard, particular account shall be
taken of the needs of developing countries.

Article 24

1. States Parties recognize the right of the child to the enjoyment
of the highest attainable standard of health and to facilities for the treatment
of illness and rehabilitation of health. States Parties shall strive to ensure that
no child is deprived of his or her right of access to such health-care services.

2. States Parties shall pursue full implementation of this right and,
in particular, shall take appropriate measures:

(a)  To diminish infant and child mortality;

(b)Y  To ensure the provision of necessary medical assistance and
health care to all children with emphasis on the development of primary
health care;

(c) To combat disease and malnutrition, including within the
framework of primary health care, through, inter alia, the application of read-
ily available technology and through the provision of adequate nutritious
foods and clean drinking water, taking into consideration the dangers and
risks of environmental pollution;

(d)  To ensure appropnate prenatal and post-natal health care for
mothers;

{(¢)  To ensure that all segments of society, in particular parents and
children, are informed, have access to education and are supported in the use
of basic knowledge of child health and nutrition, the advantages of breast-
feeding, hygiene and environmental sanitation and the prevention of acci-
dents;

3] To develop preventive health care, guidance for parents and
family planning education and services.

3. States Parties shall take all effective and appropriate measures
with a view to abolishing traditional practices prejudicial to the health of
children.

4. States Parties undertake to promote and encourage interna-
tional cooperation with a view to achieving progressively the full realization
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of the right recognized in the present article. In this regard, particular account
shall be taken of the needs of developing countries.

Article 25

States Parties recognize the right of a child who has been placed by
the competent authorities for the purposes of care, protection or treatment of
his or her physical or mental health to a periodic review of the treatment pro-
vided to the child and all other circumstances relevant to his or her place-
ment,

Article 26

1. States Parties shall recognize for every child the right to benefit
from social security, including social insurance, and shall take the necessary
measures to achieve the full realization of this right in accordance with their
national law.

2. The benefits should, where appropriate, be granted, taking into
account the resources and the circumstances of the child and persons having
responsibility for the maintenance of the child, as well as any other consid-
eration relevant to an application for benefits made by or on behalf of the
child.

Article 27

1. States Parties recognize the right of every child to a standard of
living adequate for the child’s physical, mental, spiritual, moral and social
development.

2. The parent(s) or others responsible for the child have the pri-
mary responsibility to secure, within their abilities and financial capacities,
the conditions of living necessary for the child’s development.

3. States Parties, in accordance with national conditions and
within their means, shall take appropriate measures to assist parents and oth-
ers responsible for the child to implement this right and shall in case of need
provide material assistance and support programmes, particularly with regard
to nutrition, clothing and housing.

4. States Parties shall take all appropriate measures to secure the
recovery of maintenance for the child from the parents or other persons hav-
ing financial responsibility for the child, both within the State Party and from
abroad. In particular, where the person having financial responsibility for the
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child lives in a State different from that of the child, States Parties shall pro-
mote the accession to international agreements or the conclusion of such
agreements, as well as the making of other appropriate arrangements.

Article 28

1. States Parties recognize the right of the child to education, and
with a view to achieving this right progressively and on the basis of equal
opportunity, they shall, in particular:

(a)  Make primary education compulsory and available free to all;

{b)  Encourage the development of different forms of secondary
education, including general and vocational education, make them available
and accessible to every child, and take appropriate measures such as the in-
troduction of free education and offering financial assistance in case of need,;

(c) Make higher education accessible to all on the basis of capacity
by every appropriate means;

(dy Make educational and vocational information and guidance
available and accessible to all children;

(e) Take measures to encourage regular attendance at schools and
the reduction of drop-out rates.

2. States Parties shall take all appropriate measures to ensure that
school discipline is administered in a manner consistent with the child’s hu-
man dignity and in conformity with the present Convention.

3. States Parties shall promote and encourage international coop-
eration in matters relating to education, in particular with a view to contribut-
ing to the elimination of ighorance and illiteracy throughout the world and
facilitating access to scientific and technical knowledge and modern teaching
methods. In this regard, particular account shall be taken of the needs of de-
veloping countries.

Article 29

1. States Parties agree that the education of the child shall be di-
rected to:

(@)  The development of the child’s personality, talents and mental
and physical abilities to their fullest potential;
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()  The development of respect for human rights and fundamental
freedoms, and for the principles enshrined in the Charter of the United Na-
tions;

(¢)  The development of respect for the child’s parents, his or her
own cultural identity, language and values, for the national values of the
country in which the child is living, the country from which he or she may
originate, and for civilizations different from his or her own;

(d)  The preparation of the child for responsible life in a free soci-
ety, in the spirit of understanding, peace, tolerance, equality of sexes, and
friendship among all peoples, ethnic, national and religious groups and per-
sons of indigenous origin;

(e)  The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so
as to interfere with the liberty of individuals and bodies to establish and di-
rect educational institutions, subject always to the observance of the principle
set forth in paragraph 1 of the present article and to the requirements that the
education given in such institutions shall conform to such minimum stan-
dards as may be laid down by the State.

Article 30

In those States in which ethnic, religious or linguistic minorities or
persons of indigenous origin exist, a child belonging to such a minority or
who is indigenous shall not be denied the right, in community with other
members of his or her group, to enjoy his or her own culture, to profess and
practise his or her own religion, or to use his or her own language.

Article 31

1. States Parties recognize the right of the child to rest and leisure,
to engage in play and recreational activities appropriate to the age of the child
and to participate freely in cultural life and the arts.

2. States Parties shall respect and promote the right of the chiid to
participate fully in cultural and artistic life and shall encourage the provision
of appropriate and equal opportunities for cultural, artistic, recreational and
leisure activity.
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Article 32

1. States Parties recognize the right of the child to be protected
from cconomic exploitation and from performing any work that is Jikely to be
hazardous or to interfere with the child’s education, or to be harmful to the
child’s health or physical, mental, spiritual, moral or social development.

2. States Parties shall take legislative, administrative, social and
educational measures to ensure the implementation of the present article. To
this end, and having regard (o the relevant provisions of other international
instruments, States Parties shall in particular:

(a) Provide for a minirnum age or minimum ages for admission to
employment;

()  Provide for appropriate regulation of the hours and conditions
of employment;

(¢y  Provide for appropriate penalties or other sanctions to ensure
the effective enforcement of the present article.

Article 33

States Parties shall take all appropriate measures, including legislative,
administrative, social and educational measures, to protect children from the
illicit use of narcotic drugs and psychotropic substances as defined in the
relevant international treaties, and to prevent the use of children in the illicit
production and trafficking of such substances,

Article 34

States Parties undertake to protect the child from all forms of sexual
exploitation and sexual abuse. For these purposes, States Parties shall in par-
ticular take all appropriate national, bilateral and multilateral measures to
prevent:

(@)  The inducement or coercion of a child to engage in any unlaw-
ful sexual activity;

(b)  The exploitative use of children in prostitution or other unlaw-
ful sexual practices;

(c)  The exploitative use of children in pornographic performances
and maltcrials.
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Article 35

States Parties shall take all appropriate national, bilateral and multilat-
eral measures to prevent the abduction of, the sale of or traffic in children for
any purpose or in any form.

Article 36

States Parties shall protect the child against all other forms of exploi-
tation prejudicial to any aspects of the child’s welfare,

Article 37
States Parties shall ensure that:

(@)  No child shall be subjected to torture or other cruel, inhuman or
degrading treatment or punishment. Neither capital punishment nor life im-
prisonment without possibility of release shall be imposed for offences com-
mitted by persons below eighteen years of age;

()  No child shall be deprived ot his or her liberty unlawfully or
arbitrarily. The arrest, detention or imprisonment of a child shall be in con-
formity with the law and shall be used only as a measure of last resort and for
the shortest appropriate period of time;

(¢)  Every child deprived of liberty shall be treated with humanity
and respect for the inherent dignity of the human person, and in a manner
which takes into account the needs of persons of his or her age. In particular,
every child deprived of liberty shall be separated from adults unless it is con-
sidered in the child’s best interest not to do so and shall have the right to
maintain contact with his or her family through correspondence and visits,
save in exceptional circumstances;

(d)  Every child deprived of his or her liberty shall have the right to
prompt access to legal and other appropriate assistance, as well as the right to
challenge the legality of the deprivation of his or her liberty before a court or
other competent, independent and impartial authority, and to a prompt deci-
sion on any such action.

Article 38

L. States Parties undertake to respect and to ensure respect for
rules of international humanitarian law applicable to them in armed conflicts
which are relevant to the child.
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2. States Parties shall take all feasible measures to ensure that
persons who have not attained the age of fifteen years do not take a direct
part in hostilities,

3. States Parties shall refrain from recruiting any person who has
not attained the age of fifteen years into their armed forces. In recruiting
among those persons who have attained the age of fifteen years but who have
not attained the age of eighteen years, States Parties shall endeavour to give
priority to those who are oldest.

4, In accordance with their obligations under international hu-
manitarian law to protect the civilian population in armed conflicts, States
Parties shall take all feasible measures to ensure protection and care of chil-
dren who are affected by an armed conflict.

Article 39

States Parties shall take all appropriate measures to promote physical
and psychological recovery and social reintegration of a child victim of: any
form of neglect, exploitation, or abuse; torture or any other form of cruel,
inhuman or degrading treatment or punishment; or armed conflicts. Such
recovery and reintegration shall take place in an environment which fosters
the health, self-respect and dignity of the child.

Article 40

1. States Parties recognize the right of every child alleged as, ac-
cused of, or recognized as having infringed the penal law to be treated in a
manner consistent with the promotion of the child’s sense of dignity and
worth, which reinforces the child’s respect for the human rights and funda-
mental freedoms of others and which takes into account the child’s age and
the desirability of promoting the child’s reintegration and the child’s assum-
ing a constructive role in society.

2. To this end, and having regard to the relevant provisions of in-
ternational instruments, States Parties shall, in particular, ensure that:

(a)  No child shall be alleged as, be accused of, or recognized as
having infringed the penal law by reason of acts or omissions that were not
prohibited by national or international law at the time they were committed:;

(b)  Every child alleged as or accused of having infringed the penal
law has at least the following guarantees:
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(i)  To be presumed innocent until proven guilty according to law;

(ii)  To be informed promptly and directly of the charges against
him or her, and, if appropriate, through his or her parents or le-
gal guardians, and to have legal or other appropriate assistance
in the preparation and presentation of his or her defence;

(iti)  To have the matter determined without delay by a competent,
independent and impartial authority or judicial body in a fair
hearing according to law, in the presence of legal or other ap-
propriate assistance and, unless it is considercd not to be in the
best interest of the child, in particular, taking into account his
or her age or situation, his or her parents or legal guardians;

(iv)  Not to be compelled to give testimony or to confess guilt; to
examine or have examined adverse witnesses and to obtain the
participation and examination of witnesses on his or her behalf
under conditions of equality;

(v)  If considered to have infringed the penal law, to have this deci-
sion and any measures imposed in consequence thereof re-
viewed by a higher competent, independent and impartial au-
thority or judicial body according to law;

(vi)  To have the free assistance of an interpreter if the child cannot
understand or speak the language used;

(vii)  To have his or her privacy fully respected at all stages of the
proceedings.

3. States Parties shall seek to promote the establishment of laws,
procedures, authorities and institutions specifically applicable to children
alleged as, accused of, or recognized as having infringed the penal law, and,
in particular:

(a)  The establishment of a minimum age below which children
shall be presumed not to have the capacity to infringe the penal law;

(b)  Whenever appropriate and desirable, measures for dealing with
such children without resorting to judicial proceedings, providing that human
rights and legal safeguards are fully respected.

4, A variety of dispositions such as care, guidance and supervi-
sion orders; counselling; probation; foster care; education and vocational
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training programmes and other alternatives to institutional care shall be avail-
able to ensure that children are dealt with in a manner appropriate to their
well-being and proportionate both to their circumstances and the offence.

Article 41

Nothing in the present Convention shall affect any provisions which
are more conducive to the realization of the rights of the child and which may
be contained in:

(@)  The law of a State Party; or

(b)  International law in force for that State.

PARTII
Article 42

States Parties undertake to make the principles and provisions of the
Convention widely known, by appropriate and active means, to adults and
children alike,

Article 43

1, For the purpose of examining the progress made by States Par-
ties in achieving the realization of the obligations undertaken in the present
Convention, there shall be established a Committee on the Rights of the
Child, which shall carry out the functions hereinafter provided.

2. The Committee shall consist of eighteen experts of high moral
standing and recognized competence in the field covered by this Conven-
tion.  The members of the Committee shall be elected by States Parties from
among their nationals and shall serve in their personal capacity, consideration
being given to equitable geographical distribution, as well as to the principal
legal systems.

*  An amendment to article 43, paragraph 2, of the Convention, replacing the word
“ten” with the word “eighteen”, was approved by General Assembly resolution
50/155 of 21 December 1995. The amendment entered into force on 18 November
2002 upon acceptance by a two-thirds majority of States parties, that is to say 128.
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3. The members of the Committee shall be elected by secret ballot
from a list of persons nominated by States Parties. Each State Party may
nominate one person from among its own nationals.

4, The initial election to the Committee shall be held no later than
six months after the date of the entry into force of the present Convention and
thereafter every second year. At least four months before the datc of each
election, the Secretary-General of the United Nations shall address a letter to
States Parties inviting them to submit their nominations within two months.
The Secretary-General shall subsequently prepare a list in alphabetical order
of all persons thus nominated, indicating States Parties which have nomi-
nated them, and shall submit it to the States Parties to the present Conven-
fion.

5. The elections shall be held at meetings of States Parties con-
vened by the Secretary-General at United Nations Headquarters. At those
meetings, for which two thirds of States Parties shall constitute a quorum, the
persons elected to the Committee shall be those who obtain the largest num-
ber of votes and an absolute majority of the votes of the representatives of
States Parties present and voting,

6. The members of the Committee shall be elected for a term of
four years. They shall be eligible for re-election if renominated. The term of
five of the members elected at the first election shall expire at the end of two
years; immediately after the first election, the names of these five members
shall be chosen by lot by the Chairman of the meelting.

7. If a member of the Committee dies or resigns or declares that
for any other cause he or she can no longer perform the duties of the Commit-
tee, the State Party which nominated the member shall appoint another expert
from among its nationals to serve for the remainder of the term, subject to the
approval of the Committee,

8. The Committee shall establish its own rules of procedure.
9. The Committee shall elect its officers for a period of two years.

10, The meetings of the Committee shall normally be held at
United Nations Headquarters or at any other convenient place as determined
by the Committee. The Committee shall normaily mect annually. The dura-
tion of the meetings of the Committee shall be determined, and reviewed, if
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necessary, by a meeting of the States Parties to the present Convention, sub-
ject to the approval of the General Assembly.

11.  The Secretary-General of the United Nations shall provide the
necessary staff and facilities for the effective performance of the functions of
the Committee under the present Convention.

12.  With the approval of the General Assembly, the members of
the Committee established under the present Convention shall receive
emoluments from United Nations resources on such terms and conditions as
the Assembly may decide.

Article 44

1. States Parties undertake to submit to the Committee, through
the Secretary-General of the United Nations, reports on the measures they
have adopted which give effect to the rights recognized herein and on the
progress made on the enjoyment of those rights:

(a)  Within two years of the entry into force of the Convention for
the State Party concerned;

(b)  Thereafter every five years.

2. Reports made under the present article shall indicate factors
and difficulties, if any, affecting the degree of fulfilment of the obligations
under the present Convention. Reports shall also contain sufficient informa-
tion to provide the Committee with a comprehensive understanding of the
implementation of the Convention in the country concerned.

3. A State Party which has submitted a comprehensive initial re-
port to the Committee need not, in its subsequent reports submitted in accor-
dance with paragraph | (b) of the present article, repeat basic information
previously provided.

4, The Commitiee may request from States Parties further infor-
mation relevant to the implementation of the Convention.

S. The Committee shall submit to the General Assembly, through
the Economic and Social Council, every two years, reports on its activities,

6. States Parties shall make their reports widely available to the
public in their own countries,



Convention on the Rights of the Child 119

Article 45

In order to foster the effective implementation of the Convention and
to encourage international cooperation in the field covered by the Conven-
tion:

(a)  The specialized agencies, the United Nations Children’s Fund
and other United Nations organs shall be entitled to be represented at the
consideration of the implementation of such provisions of the present Con-
vention as fall within the scope of their mandate. The Committee may invite
the specialized agencies, the United Nations Children’s Fund and other com-
petent bodies as it may consider appropriate to provide expert advice on the
implementation of the Convention in areas falling within the scope of their
respective mandates. The Committee may invite the specialized agencies, the
United Nations Children’s Fund and other United Nations organs to submit
reports on the implementation of the Convention in areas falling within the
scope of their activities;

(b)  The Committee shall transmit, as it may consider appropriate,
to the specialized agencies, the United Nations Children’s Fund and other
competent bodies any reports from States Parties that contain a request, or
indicate a need, for technical advice or assistance, along with the Commit-
tee’s observations and suggestions, if any, on these requests or indications;

(©) The Committee may recommend to the General Assembly that
it request the Secretary-General to undertake on its behalf studies on specific
issues relating to the rights of the child;

(d)  The Committee may make suggestions and general recommen-
dations based on information received pursuant to articles 44 and 45 of the
present Convention. Such suggestions and general recommendations shall be
transmitted to any State Party concerned and reported to the General Assem-
bly. together with comments, if any, from States Parties.

PARTIII
Article 46

The present Convention shall be open for signature by all States.
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Article 47

The present Convention is subject to ratification. Instruments of ratifi-
cation shall be deposited with the Secretary-General of the United Nations.

Article 48

The present Convention shall remain open for accession by any State.
The instruments of accession shall be deposited with the Secretary-General of
the United Nations.

Article 49

L The present Convention shall enter into force on the thirtieth
day following the date of deposit with the Secretary-General of the United
Nations of the twentieth instrument of ratification or accession.

2. For each State ratifying or acceding to the Convention after the
deposit of the twentieth instrument of ratification or accession, the Conven-
tion shall enter into force on the thirtieth day after the deposit by such State
of its instrurmnent of ratification or accession.

Article 50

1. Any State Party may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall there-
upon communicate the proposed amendment to States Parties, with a request
that they indicate whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposals. In the event that,
within four months from the date of such communication, at least one third of
the States Parties favour such a conference, the Secretary-General shall con-
vene the conference under the auspices of the United Nations, Any amend-
ment adopted by a majority of States Parties present and voting at the confer-
ence shall be submitted to the General Assembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the
present article shall enter into force when it has been approved by the General
Assembly of the United Nations and accepted by a two-thirds majority of
States Parties.

3. When an amendment enters into force, it shall be binding on
those States Parties which have accepted it, other States Parties still being
bound by the provisions of the present Convention and any earlier amend-
ments which they have accepted.
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Article 51

1. The Secretary-General of the United Nations shall receive and
circulate to all States the text of reservations made by States at the time of
ratification or accession.

2. A reservation incompatible with the object and purpose of the
present Convention shall not be permitted.

3. Reservations may be withdrawn at any time by notification to
that effect addressed to the Secretary-General of the United Nations, who
shall then inform all States. Such notitfication shall take effect on the date on
which it is received by the Secretary-General.

Article 52

A State Party may denounce the present Convention by written notifi-
cation to the Secretary-General of the United Nations. Denunciation becomes
effective one year after the date of receipt of the notification by the Secretary-
General.

Article 53

The Secretary-General of the United Nations is designated as the de-
positary of the present Convention.

Article 54

The original of the present Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations.
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Optional Protocol to the Convention
on the Rights of the Child on
the sale of children, child prostitution
and child pornography

Adopted and opened for signature, ratification and accession
by General Assembly resolution 54/263 of 25 May 2000

ENTRY INTO FORCE: 18 JANUARY 2002, IN ACCORDANCE WITH ARTICLE 14

The States Parties to the present Protocol,

Considering that, in order further to achieve the purposes of the Con-
vention on the Rights of the Child and the implementation of its provisions,
especially articles 1, 11, 21, 32, 33, 34, 35 and 36, it would be appropriate to
extend the measures that States Parties should undertake in order to guarantee
the protection of the child from the sale of children, child prostitution and
child pornography,

Considering also that the Convention on the Rights of the Child rec-
ognizes the right of the child to be protected from economic exploitation and
from performing any work that is likely to be hazardous or to interfere with
the child's education, or to be harmful to the child's health or physical, men-
tal, spiritual, moral or social development,

Gravely concerned at the significant and increasing international traf-
fic of children for the purpose of the sale of children, child prostitution and
child pornography,

Deeply concerned at the widespread and continuing practice of sex
tourism, to which children are especially vulnerable, as it directly promotes
the sale of children, child prostitution and child pornography,

Recognizing that a number of particularly vulnerable groups, includ-
ing girl children, are at greater risk of sexual exploitation, and that girl chil-
dren are disproportionately represented among the sexually exploited,

123
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Concerned about the growing availability of child pornography on the
Internet and other evolving technologies, and recalling the International Con-
ference on Combating Child Pornography on the Internet (Vienna, 1999) and,
in particular, its conclusion calling for the worldwide criminalization of the
production, distribution, exportation, transmission, importation, intentional
possession and advertising of child pornography, and stressing the impor-
tance of closer cooperation and partnership between Governments and the
Internet industry,

Believing that the elimination of the sale of children, child prostitution
and child pornography will be facilitated by adopting a holistic approach,
addressing the contributing factors, including underdevelopment, poverty,
economic disparities, inequitable socio-economic structure, dysfunctioning
families, lack of education, urban-rural migration, gender discrimination,
irresponsible adult sexual behaviour, harmful traditional practices, armed
conflicts and trafficking of children,

Believing that efforts to raise public awareness are needed to reduce
consumer demand for the sale of children, child prostitution and child por-
nography, and also believing in the importance of strengthening global part-
nership among all actors and of improving law enforcement at the national
level,

Noting the provisions of international legal instruments relevant to the
protection of children, including the Hague Convention on the Protection of
Children and Cooperation with Respect to Inter-Country Adoption, the
Hague Convention on the Civil Aspects of International Child Abduction, the
Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforce-
ment and Cooperation in Respect of Parental Responsibility and Measures for
the Protection of Children, and International Labour Organization Conven-
tion No. 182 on the Prohibition and Immediate Action for the Elimination of
the Worst Forms of Child Labour,

Encouraged by the overwhelming support for the Convention on the
Rights of the Child, demonstrating the widespread commitment that exists for
the promotion and protection of the rights of the child,

Recognizing the importance of the implementation of the provisions of
the Programme of Action for the Prevention of the Sale of Children, Child
Prostitution and Child Pornography and the Declaration and Agenda for Ac-
tion adopted at the World Congress against Commercial Sexual Exploitation
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of Children, held at Stockholm from 27 to 31 August 1996, and the other
relevant decisions and recommendations of pertinent international bodies,

Taking due account of the importance of the traditions and cultural
values of each people for the protection and harmonious development of the
child,

Have agreed as follows:
Article 1

States Parties shall prohibit the sale of children, child prostitution and
child pornography as provided for by the present Protocol.

Article 2
For the purposes of the present Protocol:

(@)  Sale of children means any act or transaction whereby a child
is transferred by any person or group of persons to another for remuneration
or any other consideration;

(b)  Child prostitution means the use of a child in sexual activities
for remuneration or any other form of consideration;

(¢}  Child pornography means any representation, by whatever
means, of a child engaged in real or simulated explicit sexual activities or any
representation of the sexual parts of a child for primarily sexual purposes.

Article 3

1. Each State Party shall ensure that, as a minimum, the following
acts and activities are fully covered under its criminal or penal law, whether
such offences are committed domestically or transnationally or on an indi-
vidual or organized basis:

(@)  Inthe context of sale of children as defined in article 2:

(i) {Olffering, delivering or accepting, by whatever means, a child

for the purpose of:
a. Sexual exploitation of the child;
b. Transfer of organs of the child for profit;

c. Engagement of the child in forced labour;
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(ii) Improperly inducing consent, as an intermediary, for the adop-
tion of a child in violation of applicable international legal in-
struments on adoption;

(by  Offering, obtaining, procuring or providing a child for child
prostitution, as defined in article 2;

(¢)  Producing, distributing, disseminating, importing, exporting,
offering, selling or possessing for the above purposes child pornography as
defined in article 2.

2. Subject to the provisions of a State Party's national law, the
same shall apply to an attempt to commit any of these acts and to complicity
or participation in any of these acts.

3 Each State Party shall make such offences punishable by ap-
propriate penalties that take into account their grave nature.

4. Subject to the provisions of its national law, each State Party
shall take measures, where appropriate, to establish the liability of legal per-
sons for offences established in paragraph 1 of the present article. Subject to
the legal principles of the State Party, this liability of legal persons may be
criminal, civil or administrative.

5. States Parties shall take all appropriate legal and administrative
measures to ensure that all persons involved in the adoption of a child act in
conformity with applicable international legal instruments.

Article 4

1. Each State Party shall take such measures as may be necessary
to establish its jurisdiction over the offences referred to in article 3, paragraph
1, when the offences are committed in its territory or on board a ship or air-
craft registered in that State.

2. Each State Party may take such measures as may be necessary
to establish its jurisdiction over the offences referred to in article 3, paragraph
1, in the following cases:

(a)  When the alleged offender is a national of that State or a person
who has his habitual residence in its territory;

()  When the victim is a national of that State.
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3. Each State Party shall also take such measures as may be nec-
essary to establish its jurisdiction over the above-mentioned offences when
the alleged offender is present in its territory and it does not extradite him or
her to another State Party on the ground that the offence has been committed
by one of its nationals.

4. The present Protocol does not exclude any criminal jurisdiction
exercised in accordance with internal law.
Article 5
1. The offences referred to in article 3, paragraph 1, shall be

deemed to be included as extraditable offences in any extradition treaty exist-
ing between States Parties and shall be included as extraditable offences in
every extradition treaty subsequently concluded between them, in accordance
with the conditions set forth in those treaties.

2. If a State Party that makes extradition conditional on the exis-
tence of a treaty receives a request for extradition from another State Party
with which it has no extradition treaty, it may consider this Protocol as a le-
gal basis for extradition in respect of such offences, Extradition shall be sub-
ject to the conditions provided by the law of the requested State.

3. States Parties that do not make extradition conditional on the
existence of a treaty shall recognize such offences as extraditable offences
between themselves subject to the conditions provided by the law of the re-
quested State.

4. Such offences shall be treated, for the purpose of extradition
between States Parties, as if they had been committed not only in the place in
which they occurred but also in the territories of the States required to estab-
lish their jurisdiction in accordance with article 4.

5. If an extradition request is made with respect to an offence
described in article 3, paragraph 1, and if the requested State Party does not
or will not extradite on the basis of the nationality of the offender, that State
shall take suitable measures to submit the case to its competent authorities for
the purpose of prosecution.

Article 6

1. States Parties shall afford one another the greatest measure of
assistance in connection with investigations or criminal or extradition
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proceedings brought in respect of the offences set forth in article 3, para-
graph 1, including assistance in obtaining evidence at their disposal necessary
for the proceedings.

2. States Parties shall carry out their obligations under paragraph
1 of the present article in conformity with any treaties or other arrangements
on mutual legal assistance that may exist between them. In the absence of
such treaties or arrangements, States Parties shall afford one another assis-
tance in accordance with their domestic law.

Article 7
States Parties shall, subject to the provisions of their national law:

(a)  Take measures to provide for the seizure and confiscation, as
appropriate, of:

(1) Goods such as materials, assets and other instrumentalities
used to commit or facilitate offences under the present Proto-
col;

(i1) Proceeds derived from such offences;

(b)  Execute requests from another State Party for seizure or con-
fiscation of goods or proceeds referred to in subparagraph (a);

(¢)  Take measures aimed at closing, on a temporary or definitive
basis, premises used to commit such offences.

Article 8

1. States Parties shall adopt appropriate measures to protect the
rights and interests of child victims of the practices prohibited under the pres-
ent Protocol at all stages of the criminal justice process, in particular by:

(@)  Recognizing the vulnerability of child victims and adapting
procedures to recognize their special needs, including their special needs as
witnesses;

(b) Informing child victims of their rights, their role and the scope,
timing and progress of the proceedings and of the disposition of their cases;

(c) Allowing the views, needs and concerns of child victims to be
presented and considered in proceedings where their personal interests are
affected, in a manner consistent with the procedural rules of national law:
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(d) Providing appropriate support services to child victims
throughout the legal process;

{¢)  Protecting, as appropriate, the privacy and identity of child
victims and taking measures in accordance with national law to avoid the
inappropriate dissemination of information that could lead to the identifica-
tion of child victims;

6] Providing, in appropriate cases, for the safety of child victims,
as well as that of their families and witnesses on their behalf, from intimida-
tion and retaliation;

(g)  Avoiding unnecessary delay in the disposition of cases and the
execution of orders or decrees granting compensation to child victims.

2. States Parties shall ensure that uncertainty as to the actual age
of the victim shall not prevent the initiation of criminal investigations, includ-
ing investigations aimed at establishing the age of the victim.

3. States Parties shall ensure that, in the treatment by the criminal
justice system of children who are victims of the offences described in the
present Protocol, the best interest of the child shall be a primary considera-
tion.

4, States Parties shall take measures to ensure appropriate train-
ing, in particular legal and psychological training, for the persons who work
with victims of the offences prohibited under the present Protocol.

5. States Parties shall, in appropriate cases, adopt measures in
order to protect the safety and integrity of those persons and/or organizations
involved in the prevention and/or protection and rchabilitation of victims of
such offences.

6. Nothing in the present article shall be construed as prejudicial
to or inconsistent with the rights of the accused to a fair and impartial frial.
Article 9
1. States Parties shall adopt or strengthen, implement and dis-

seminate laws, administrative measures, social policies and programmes to
prevent the offences referred to in the present Protocol. Particular attention
shall be given to protect children who are especially vulnerable to these prac-
tices.
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2. States Parties shall promote awareness in the public at large,
including children, through information by all appropriate means, education
and training, about the preventive measures and harmful effects of the of-
fences referred to in the present Protocol. In fulfilling their obligations under
this article, States Parties shall encourage the participation of the community
and, in particular, children and child victims, in such information and educa-
tion and training programmes, including at the international level.

3. States Parties shall take all feasible measures with the aim of
ensuring all appropriate assistance to victims of such offences, including their
full social reintegration and their full physical and psychological recovery.

4, States Parties shall ensure that all child victims of the offences
described in the present Protocol have access to adequate procedures to seek,
without discrimination, compensation for damages from those legally respon-
sible.

5. States Parties shall take appropriate measures aimed at effec-
tively prohibiting the production and dissemination of material advertising
the offences described in the present Protocol.

Article 10

1. States Parties shall take all necessary steps to strengthen inter-
national cooperation by multilateral, regional and bilateral arrangements for
the prevention, detection, investigation, prosecution and punishment of those
responsible for acts involving the sale of children, child prostitution, child
pornography and child sex tourism. States Parties shall also promote interna-
tional cooperation and coordination between their authorities, national and
international non-governmental organizations and international organizations.

2. States Parties shall promote international cooperation to assist
child victims in their physical and psychological recovery, social reintegra-
tion and repatriation,

3. States Parties shall promote the strengthening of international
cooperation in order to address the root causes, such as poverty and underde-
velopment, contributing to the vulnerability of children to the sale of chil-
dren, child prostitution, child pornography and child sex tourism.

4, States Parties in a position to do so shall provide financial,
technical or other assistance through existing multilateral, regional, bilateral
or other programmes.
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Article 11

Nothing in the present Protocol shall affect any provisions that are
more conducive to the realization of the rights of the child and that may be
contained in:

(a)  The law of a State Party;
(p)  Imternational law in force for that State.
Article 12

1. Each State Party shall submit, within two years following the
entry into force of the Protocol for that State Party, a report to the Committee
on the Rights of the Child providing comprehensive information on the
measures it has taken to implement the provisions of the Protocol.

2. Following the submission of the comprchensive report, each
State Party shall include in the reports [it] submit[s] to the Commitiee on the
Rights of the Child, in accordance with article 44 of the Convention, any fur-
ther information with respect to the implementation of the Protocol. Other
States Parties to the Protocol shall submit a report every five years.

3. The Committee on the Rights of the Child may request from
States Parties further information relevant to the implementation of this Pro-
tocol.

Article 13

1. The present Protocol is open for signature by any State that is a
party to the Convention or has signed it.

2. The present Protocol is subject to ratification and is open to
accession by any State that s a party to the Convention or has signed it. In-
struments of ratification or accession shall be deposited with the Secretary-
General of the United Nations.

Article 14

L The present Protocol shall enter into force three months after
the deposit of the tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it
after its entry into force, the present Protocol shall enter into force one month
after the date of the deposit of its own instrument of ratification or accession.
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Article 15

1. Any State Party may denounce the present Protocol at any time
by written notification to the Secretary-General of the United Nations, who
shall thereafter inform the other States Parties to the Convention and all
States that have signed the Convention. The denunciation shall take effect
one year after the date of receipt of the notification by the Secretary-General
of the United Nations.

2. Such a denunciation shall not have the effect of releasing the
State Party from its obligations under this Protocol in regard to any offence
that occurs prior to the date on which the denunciation becomes effective.
Nor shall such a denunciation prejudice in any way the continued considera-
tion of any matter that is already under consideration by the Committee prior
to the date on which the denunciation becomes effective.

Article 16

1. Any State Party may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall there-
upon communicate the proposed amendment to States Parties, with a request
that they indicate whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposals. In the event that,
within four months from the date of such communication, at least one third of
the States Parties favour such a conference, the Secretary-General shall con-
vene the conference under the auspices of the United Nations. Any amend-
ment adopted by a majority of States Parties present and voting at the confer-
ence shall be submitted to the General Assembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the
present article shall enter into force when it has been approved by the General
Assembly of the United Nations and accepted by a two-thirds majority of
States Parties.

3. When an amendment enters into force, it shall be binding on
those States Parties that have accepted it, other States Parties still being
bound by the provisions of the present Protocol and any earlier amendments
that they have accepted.
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Article 17

1. The present Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited in
the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit
certified copies of the present Protocol to all States Parties to the Convention
and all States that have signed the Convention.
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Optional Protocol to the Convention
on the Rights of the Child on
the involvement of children in
armed conflict

Adopted and opened for signature, ratification and accession
by General Assembly resolution 54/263 of 25 May 2000

ENTRY INTO FORCE: 12 FEBRUARY 2002, IN ACCORDANCE WITH ARTICLE 10

The States Parties to the present Protocol,

Encouraged by the overwhelming support for the Convention on the
Rights of the Child, demonstrating the widespread commitment that exists to
strive for the promotion and protection of the rights of the child,

Reaffirming that the rights of children require special protection, and
calling for continuous improvement of the situation of children without dis-
tinction, as well as for their development and education in conditions of
peace and security,

Disturbed by the harmful and widespread impact of armed conflict on
children and the long-term consequences this has for durable peace, security
and development,

Condemning the targeting of children in situations of armed conflict
and direct attacks on objects protected under international law, including
places generally having a significant presence of children, such as schools
and hospitals,

Noting the adoption of the Statute of the International Criminal Court
and, in particular, its inclusion as a war crime of conscripting or enlisting
children under the age of 15 years or using them to participate actively in
hostilities in both international and non-international armed conflicts,

133
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Considering, therefore, that to strengthen further the implementation
of rights recognized in the Convention on the Rights of the Child there is a
need to increase the protection of children from involvement in armed con-
flict,

Noting that article 1 of the Convention on the Rights of the Child
specifies that, for the purposes of that Convention, a child means every hu-
man being below the age of 18 years unless, under the law applicable to the
child, majority is attained earlier,

Convinced that an optional protocol to the Convention raising the age
of possible recruitment of persons into armed forces and their participation in
hostilities will contribute etfectively to the implementation of the principle
that the best interests of the child are to be a primary consideration in all ac-
tions concerning children,

Noting that the twenty-sixth International Conference of the Red
Cross and Red Crescent in December 1995 recommended, inter alia, that
parties to conflict take every feasible step to ensure that children under the
age of 18 years do not take part in hostilities,

Welcoming the unanimous adoption, in June 1999, of International
Labour Organization Convention No. 182 on the Prohibition and Immediate
Action for the Elimination of the Worst Forms of Child Labour, which pro-
hibits, inter alia, forced or compulsory recruitment of children for use in
armed conflict,

Condemning with the gravest concern the recruitment, training and
use within and across national borders of children in hostilities by armed
groups distinct from the armed forces of a State, and recognizing the respon-
sibility of those who recruit, train and use children in this regard,

Recalling the obligation of each party to an armed conflict to abide by
the provisions of international humanitarian law,

Stressing that the present Protocol is without prejudice to the purposes
and principles contained in the Charter of the United Nations, including Arti-
cle 51, and relevant norms of humanitarian law,

Bearing in mind that conditions of peace and security based on full
respect of the purposes and principles contained in the Charter and obser-
vance of applicable human rights instruments are indispensable for the full
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protection of children, in particular during armed conflicts and foreign occu-
pation,

Recognizing the special needs of those children who are particularly
vulnerable to recruitment or use in hostilities contrary to this Protocol owing
to their economic or social status or gender,

Mindful of the necessity of taking into consideration the economic,
social and political root causes of the involvement of children in armed con-
flicts,

Convinced of the need to strengthen international cooperation in the
implementation of this Protocol, as well as the physical and psychosocial
rehabilitation and social reintegration of children who are victims of armed
conflict,

Encouraging the participation of the community and, in particular,
children and child victims in the dissemination of informational and educa-
tional programmes concerning the implementation of the Protocol,

Have agreed as follows:
Article 1

States Parties shall take all feasible measures to ensure that members
of their armed forces who have not attained the age of 18 years do not take a
direct part in hostilities.

Article 2

States Parties shall ensure that persons who have not attained the age
of 18 years are not compulsorily recruited into their armed forces.

Article 3

1. States Parties shall raise the minimum age for the voluntary
recruitment of persons into their national armed forces from that set out in
article 38, paragraph 3, of the Convention on the Rights of the Child, taking
account of the principles contained in that article and recognizing that under
the Convention persons under 18 are entitled to special protection.

2. Each State Party shall deposit a binding declaration upon ratifi-
cation of or accession to this Protocol that sets forth the minimum age at
which it will permit voluntary recruitment into its national armed forces and a



138 The Core International Human Rights Treaties

description of the safeguards that it has adopted to ensure that such recruit-
ment is not forced or coerced.

3. States Parties that permit voluntary recruitment inte their na-
tional armed forces under the age of 18 shall maintain safeguards to ensure,
as a minirmurn, that:

(a) Such recruitment is genuinely voluntary;

(b)  Such recruitment is done with the informed consent of the per-
son's parents or legal guardians;

(¢)  Such persons are fully informed of the duties involved in such
military service;

(d)  Such persons provide reliable proof of age prior to acceptance
into national military service.

4. Each State Party may strengthen its declaration at any time by
notification to that effect addressed to the Secretary-General of the United
Nations, who shall inform all States Parties. Such notification shall take ef-
fect on the date on which it is received by the Secretary-General.

5. The requirement to raise the age in paragraph 1 of the present
article does not apply to schools operated by or under the control of the
armed forces of the States Parties, in keeping with articles 28 and 29 of the
Convention on the Rights of the Child.

Article 4

1. Armed groups that are distinct from the armed forces of a State
should not, under any circumstances, recruit or use in hostilities persons un-
der the age of 18 years.

2, States Parties shall take all feasible measures to prevent such
recruitment and use, including the adoption of legal measures necessary to
prohibit and criminalize such practices.

3. The application of the present article under this Protocol shall
not affect the legal status of any party to an armed conflict.
Article 5

Nothing in the present Protocol shall be construed as precluding
provisions in the law of a State Party or in international instruments and
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international humanitarian law that are more conducive to the realization of
the rights of the child.

Article 6

1. Each State Party shall take all necessary legal, administrative
and other measures to ensure the effective implementation and enforcement
of the provisions of this Protocol within its jurisdiction.

2. States Parties undertake to make the principles and provisions
of the present Protocol widely known and promoted by appropriate means, to
adults and children alike.

3. States Parties shall take all feasible measures to ensure that
persons within their jurisdiction recruited or used in hostilities contrary to
this Protocol are demobilized or otherwise released from service. States Par-
ties shall, when necessary, accord to these persons all appropriate assistance
for their physical and psychological recovery and their social reintegration.

Article 7

1. States Parties shall cooperate in the implementation of the pres-
ent Protocol, including in the prevention of any activily contrary to the Pro-
tocol and in the rehabilitation and social reintegration of persons who are
victims of acts contrary to this Protocol, including through technical coopera-
tion and financial assistance. Such assistance and cooperation will be under-
taken in consultation with concerned States Parties and relevant international
organizations.

2. States Parties in a position to do so shall provide such assis-
tance through existing multilateral, bilateral or other programmes, or, inter
alia, through a voluntary fund established in accordance with the rules of the
General Assembly.

Article 8

L. Each State Party shall submit, within two years following the
entry into force of the Protocol for that State Party, a report to the Committee
on the Rights of the Child providing comprehensive information on the
measures it has taken to implement the provisions of the Protocol, including
the measures taken to implement the provisions on participation and recruit-
ment.
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2. Following the submission of the comprehensive report, each
State Party shall include in the reports [it] submit[s] to the Committee on the
Rights of the Child, in accordance with article 44 of the Convention, any fur-
ther information with respect to the implementation of the Protocol. Other
States Parties to the Protocol shall submit a report every five years,

3. The Comunittee on the Rights of the Child may request from
States Parties further information relevant to the implementation of this Pro-
tocol,

Article 9

1. The present Protocol is open for signature by any State that is a
party to the Convention or has signed it.

2. The present Protocol is subject to ratification and is open to
accession by any State. Instruments of ratification or accession shall be de-
posited with the Secretary-General of the United Nations.

3. The Secretary-General, in his capacity as depositary of the
Convention and the Protocol, shall inform all States Parties to the Convention
and all States that have signed the Convention of each instrument of declara-
tion pursuant to article 3.

Article 10

1. The present Protocol shall enter into force three months after
the deposit of the tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it
after its entry into force, the present Protocol shall enter into force one month
after the date of the deposit of its own instrument of ratification or accession.

Article 11

1. Any State Party may denounce the present Protocol at any time
by written notification to the Secretary-General of the United Nations, who
shall thereafter inform the other States Parties to the Convention and all
States that have signed the Convention. The denunciation shall take effect
one year after the date of receipt of the notification by the Secretary-General.
If, however, on the expiry of that year the denouncing State Party is engaged
in armed conflict, the denunciation shall not take effect before the end of the
armed conflict.
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2. Such a denunciation shall not have the effect of releasing the
State Party from its obligations under the present Protocol in regard to any
act that occurs prior to the date on which the denunciation becomes effective.
Nor shall such a denunciation prejudice in any way the continued considera-
tion of any matter that is already under consideration by the Committee prior
to the date on which the denunciation becomes effective.

Article 12

1. Any State Party may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall there-
upon communicate the proposed amendment to States Parties, with a request
that they indicate whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposals. In the event that,
within four months from the date of such communication, at least one third of
the States Parties favour such a conference, the Secretary-General shall con-
vene the conference under the auspices of the United Nations, Any amend-
ment adopted by a majority of States Parties present and voting at the confer-
ence shall be submitted to the General Assembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the
present article shall enter into force when it has been approved by the General
Assembly of the United Nations and accepted by a two-thirds majority of
States Parties.

3. When an amendment enters into force, it shall be binding on
those States Parties that have accepted it, other States Parties still being
bound by the provisions of the present Protocol and any earlier amendments
that they have accepted.

Article 13

1. The present Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited in
the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit
certified copies of the present Protocol to all States Parties to the Convention
and all States that have signed the Convention.
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Convention against Torture and
Other Cruel, Inhuman or Degrading
Treatment or Punishment

Adopted and opened for signature, ratification and accession by
General Assembly resolution 39/46 of 10 December 1984

ENTRY INTO FORCE: 26 JUNE 1987, IN ACCORDANCE WITH ARTICLE 27 (1)

The States Parties to this Convention,

Considering that, in accordance with the principles proclaimed in the
Charter of the United Nations, recognition of the equal and inalienable rights
of all members of the human family is the foundation of freedom, justice and
peace in the world,

Recognizing that those rights derive from the inherent dignity of the
human person,

Considering the obligation of States under the Charter, in particular
Article 53, to promote universal respect for, and observance of, human rights
and fundamental freedoms,

Having regard to article 5 of the Universal Declaration of Human
Rights and article 7 of the International Covenant on Civil and Political
Rights, both of which provide that no one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punishment,

Having regard also to the Declaration on the Protection of All Persons
from Being Subjected to Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, adopted by the General Assembly on 9 December
1975,

Desiring to make more effective the struggle against torture and other
cruel, inhuman or degrading treatment or punishment throughout the world,

Have agreed as follows;
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PARTI
Article 1

1. For the purposes of this Convention, the term “torture” means
any act by which severe pain or suffering, whether physical or mental, is in-
tentionally inflicted on a person for such purposes as obtaining from him or a
third person information or a confession, punishing him for an act he or a
third person has committed or is suspected of having committed, or intimidat-
ing or coercing him or a third person, or for any reason based on discrimina-
tion of any kind, when such pain or suffering is inflicted by or at the instiga-
tion of or with the consent or acquiescence of a public official or other person
acting in an official capacity. It does not include pain or suffering arising
only from, inhcrent in or incidental to lawful sanctions,

2. This article is without prejudice to any international instrument
or national legislation which does or may contain provisions of wider appli-
cation.

Article 2

[ Each State Party shall take effective legislative, administrative,
judicial or other measures to prevent acts of torture in any territory under its
jurisdiction.

2. No exceptional circumstances whatsoever, whether a state of
war or a threat of war, internal political instability or any other public emer-
gency, may be invoked as a justification of torture.

3. An order from a superior officer or a public authority may not
be invoked as a justification of torture.
Article 3
1. No State Party shall expel, return (“refouler”) or extradite a

person to another State where there are substantial grounds for believing that
he would be in danger of being subjected to torture.

2. For the purpose of determining whether there are such grounds,
the competent authoritics shall take into account all relevant considerations
including, where applicable, the existence in the State concerned of a consis-
tent pattern of gross, flagrant or mass violations of human rights.
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Article 4

1 Each State Party shall ensure that all acts of torture are of-
fences under its criminal law. The same shall apply to an atterapt to commit
torture and to an act by any person which constitutes complicity or participa-
tion in torture.

2. Each State Party shall make these offences punishable by ap-
propriate penalties which take into account their grave nature.

Article §

L. Each State Party shall take such measures as may be necessary
to establish its jurisdiction over the offences referred to in article 4 in the fol-
lowing cases:

(a)  When the offences are committed in any territory under its ju-
risdiction or on board a ship or aircraft registered in that State;

(b)  When the alleged offender is a national of that State;

{(¢)  When the victim is a national of that State if that State consid-
ers it appropriate.

2. Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over such offences in cases where the
alleged offender is present in any territory under its jurisdiction and it does
not extradite him pursvant to article & to any of the States mentioned in para-
graph 1 of this article.

3 This Convention does not exclude any criminal jurisdiction
exercised in accordance with internal law.
Article 6
1. Upon being satisfied, after an examination of information

available to it, that the circumstances so warrant, any State Party in whose
territory a person alleged to have committed any offence referred to in article
4 is present shall take him into custody or take other legal measures to ensure
his presence. The custody and other legal measures shall be as provided in
the law of that State but may be continued only for such time as is necessary
to enable any criminal or extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary inquiry into
the facts.
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3. Any person in ¢ustody pursuant to paragraph 1 of this article
shall be assisted in communicating immediately with the nearest appropriate
representative of the State of which he is a national, or, if he is a stateless
person, with the representative of the State where he usually resides.

4, When a State, pursuant to this article, has taken a person into
custody, it shall immediately notify the States referred to in article 5, para-
graph 1, of the fact that such person is in custody and of the circumstances
which warrant his detention. The State which makes the preliminary inquiry
contemplated in paragraph 2 of this article shall promptly report its findings
to the said States and shall indicate whether it intends to exercise jurisdiction,

Article 7

1. The State Party in the territory under whose jurisdiction a per-
son alleged to have committed any offence referred to in article 4 is found
shall in the cases contemplated in article 5, if it does not extradite him, sub-
mit the case to its competent authorities for the purpose of prosecution.

2. These authorities shall take their decision in the same manner
as in the case of any ordinary offence of a serious nature under the law of that
State. In the cases referred to in article 5, paragraph 2, the standards of evi-
dence required for prosecution and conviction shall in no way be less strin-
gent than those which apply in the cases referred to in article 5, paragraph 1.

3. Any person regarding whom proceedings are brought in con-
nection with any of the offences referred to in article 4 shall be guaranteed
fair treatment at all stages of the proceedings.

Article 8

1. The offences referred to in article 4 shall be deemed to be in-
cluded as extraditable offences in any extradition treaty existing between
States Parties. States Parties undertake to include such offences as extradit-
able offences in every extradition treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another State
Party with which it has no extradition treaty, it may consider this Convention
as the legal basis for extradition in respect of such offences. Extradition shall
be subject to the other conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize such offences as extraditable offences
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between themselves subject to the conditions provided by the law of the re-
quested State.

4, Such offences shall be treated, for the purpose of extradition
between States Parties, as if they had been committed not only in the place in
which they occurred but also in the territories of the States required to estab-
lish their jurisdiction in accordance with article 5, paragraph 1.

Article 9

f. States Parties shall afford one another the greatest measure of
assistance in connection with criminal proceedings brought in respect of any
of the offences referred to in article 4, including the supply of all evidence at
their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph
1 of this article in conformity with any treaties on mutual judicial assistance
that may exist between them.

Article 10

1. Each State Party shall ensure that education and information
regarding the prohibition against torture are fully included in the training of
law enforcement personnel, civil or military, medical personnel, public offi-
cials and other persons who may be involved in the custody, interrogation or
treatment of any individual subjected to any form of arrest, detention or im-
prisonment.

2. Each State Party shall include this prohibition in the rules or
instructions issued in regard to the duties and functions of any such person.
Article 1]

Each State Party shall keep under systematic review interrogation
rules, instructions, methods and practices as well as arrangements for the
custody and treatment of persons subjected to any form of arrest, detention or
imprisonment in any territory under its jurisdiction, with a vicw to preventing
any cases of torture.

Article 12

Each State Party shall ensure that its competent authorities proceed to
a prompt and impartial investigation, wherever there is reasonable ground to
believe that an act of torture has been committed in any territory under its
jurisdiction,
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Article 13

Each State Party shall ensure that any individual who alleges he has
been subjected to torture in any territory under its jurisdiction has the right to
complain to, and to have his case promptly and impartially examined by, its
competent authorities. Steps shall be taken to ensure that the complainant and
witnesses are protected against all ill-treatment or intimidation as a conse-
quence of his complaint or any evidence given.

Article 14

1. Each State Party shall ensure in its legal system that the victim
of an act of torture obtains redress and has an enforceable right to fair and
adequate compensation, including the means for as full rehabilitation as pos-
sible. In the event of the death of the victim as a result of an act of torture, his
dependants shall be entitled to compensation.

2. Nothing in this article shall affect any right of the victim or
other persons to compensation which may exist under national law.
Article 15

Each State Party shall ensure that any statement which is established
to have been made as a resuit of torture shall not be invoked as evidence in
any proceedings, except against a person accused of torture as evidence that
the statement was made.

Article 16

1. Each State Party shall undertake to prevent in any territory un-
der its jurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not amount to torture as defined in article 1, when such
acts are committed by or at the instigation of or with the consent or acquies-
cence of a public official or other person acting in an official capacity. In
particular, the obligations contained in articles 10, 11, 12 and 13 shall apply
with the substitution for references to torture of references to other forms of
cruel, inhuman or degrading treatment or punishment.

2. The provisions of this Convention are without prejudice to the
provisions of any other international instrument or national law which pro-
hibits cruel, inhuman or degrading treatment or punishment or which relates
to extradition or expulsion,
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ParTll
Article 17

1. There shall be established a Committee against Torture (here-
inafter referred to as the Committee) which shall carry out the funciions here-
inafter provided. The Committee shall consist of ten experts of high moral
standing and recognized competence in the field of human rights, who shail
serve in their personal capacity. The experts shall be elected by the States
Parties, consideration being given to equitable geographical distribution and
to the usefulness of the participation of some persons having legal experi-
ence,

2. The members of the Committee shall be elected by secret ballot
from a list of persons nominated by States Parties. Each State Party may
nominate one person from among its own natiopals. States Parties shall bear
in mind the usefulness of nominating persons who are also members of the
Human Rights Committee established under the International Covenant on
Civil and Political Rights and who are willing to scrve on the Committee
. against Torture.

3. Elections of the members of the Committee shall be held at
biennial meetings of States Parties convened by the Secretary-General of the
United Nations. At those meetings, for which two thirds of the States Parties
shall constitute a quorum, the persons elected to the Committee shall be those
who obtain the largest number of votes and an absolute majority of the votes
of the representatives of States Parties present and voting.

4, The initial election shall be held no later than six months after
the date of the entry into force of this Convention. At least four months be-
fore the date of each election, the Secretary-General of the United Nations
shall address a letter to the States Parties inviting them to submit their nomi-
pations within three months. The Secretary-General shall prepare a list in
alphabetical order of all persons thus nominated, indicating the States Parties
which have nominated them, and shall submit it to the States Parties.

5. The members of the Committee shall be elected for a term of
four years. They shall be eligible for re-election if renominated. However, the
term of five of the members elected at the first election shall expire at the end
of two years; immediately after the first election the names of these five
members shall be chosen by lot by the chairman of the meeting referred to in
paragraph 3 of this article.
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6. If a member of the Committee dies or resigns or for any other
cause can no longer perform his Committee duties, the State Party which
nominated him shall appoint another expert from among its nationals to serve
for the remainder of his term, subject to the approval of the majority of the
States Parties. The approval shall be considered given unless half or more of
the States Parties respond negatively within six weeks after having been in-
formed by the Secretary-General of the United Nations of the proposed ap-
pointmerit.

7. States Parties shall be responsible for the expenses of the
members of the Committee while they are in performance of Committee du-
ties,

Article 18
1. The Committee shall elect its officers for a term of two years.
They may be re-elected.
2, The Committee shall establish its own rules of procedure, but

these rules shall provide, inter alia, that:
(@)  Six members shall constitute a quorum;

(h)  Decisions of the Committee shall be made by a majority vote
of the members present.

3. The Secretary-General of the United Nations shall provide the
necessary staff and facilities for the effective performance of the functions of
the Committee under this Convention.

4, The Secretary-General of the United Nations shall convene the
initial meeting of the Committee. After its initial meeting, the Committee
shall meet at such times as shall be provided in its rules of procedure.

5. The States Parties shall be responsible for expenses incurred in
connection with the holding of meetings of the States Parties and of the
Committee, including reimbursement to the United Nations for any expenses,
such as the cost of staff and facilities, incurred by the United Nations pursu-
ant to paragraph 3 of this article.

Article 19

1. The States Parties shall submit to the Committee, through the
Secretary-General of the United Nations, reports on the measures they have
taken to give effect to their undertakings under this Convention, within one
year after the entry into force of the Convention for the State Party
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concerned. Thereafter the States Parties shall submit supplementary reports
every four years on any new measures taken and such other reports as the
Committee may request.

2. The Secretary-General of the United Nations shall transmit the
reports to all States Parties.

3, Each report shall be considered by the Committee which may
make such general comments on the report as it may consider appropriate and
shall forward these to the State Party concerned. That State Party may re-
spond with any observations it chooses to the Committee.

4, The Committee may, at its discretion, decide to include any
comments made by it in accordance with paragraph 3 of this article, together
with the observations thereon received from the State Party concerned, in its
annual report made in accordance with article 24. If so requested by the State
Party concerned, the Committee may also include a copy of the report sub-
mitted under paragraph 1 of this article,

Article 20

1. If the Committee receives reliable information which appears
to it to contain well-founded indications that torture is being systematically
practised in the territory of a State Party, the Committee shall invite that State
Party to cooperate in the examination of the information and to this end to
submit observations with regard to the information concerned.

2. Taking into account any observations which may have been
submitted by the State Party concerned, as well as any other relevant infor-
mation available to it, the Committee may, if it decides that this is warranted,
designate one or more of its members to make a confidential inquiry and to
report to the Committee urgently.

3 If an inquiry is made in accordance with paragraph 2 of this
article, the Committee shall seek the cooperation of the State Party con-
cermned. In agreement with that State Party, such an inquiry may include a
visit to its territory.

4. After examining the findings of its member or members sub-
mitted in accordance with paragraph 2 of this article, the Committee shall
transmit these findings to the State Party concerned together with any com-
ments or suggestions which seem appropriate in view of the situation.

5. All the proceedings of the Committee referred to in paragraphs
1 to 4 of this article shall be confidential, and at all stages of the proceedings
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the cooperation of the State Party shall be sought. After such proceedings
have been completed with regard to an inquiry made in accordance with
paragraph 2, the Committee may, after consultations with the State Party
concerned, decide to include a summary account of the results of the proceed-
ings in its annual report made in accordance with article 24.

Article 21

1. A State Party to this Convention may at any time declare under
this article that it recognizes the competence of the Committee to receive and
consider communications to the effect that a State Party claims that another
State Party is not fulfilling its obligations under this Convention. Such com-
munications may be received and considered according to the procedures laid
down in this article only if submitted by a State Party which has made a dec-
laration recognizing in regard to itself the competence of the Committee. No
communication shall be dealt with by the Committee under this article if it
concerns a State Party which has not made such a declaration. Communica-
tions received under this article shall be dealt with in accordance with the
following procedure:

()  If a State Party considers that another State Party is not giving
effect to the provisions of this Convention, it may, by written comrunica-
tion, bring the matter to the attention of that State Party. Within three months
after the receipt of the communication the receiving State shall afford the
State which sent the communication an explanation or any other statement in
writing clarifying the matter, which should include, to the extent possible and
pertinent, reference to domestic procedures and remedies taken, pending or
available in the matter;

(b)  If the matter is not adjusted to the satisfaction of both States
Parties concerned within six months after the receipt by the receiving State of
the initial communication, either State shall have the right to refer the matter
to the Committee, by notice given to the Committee and to the other State;

(¢)  The Committee shall deal with a matter referred to it under this
article only after it has ascertained that all domestic remedies have been in-
voked and exhausted in the matter, in conformity with the generally recog-
nized principles of international law. This shall not be the rule where the ap-
plication of the remedies is unreasonably prolonged or is unlikely to bring
effective relief to the person who is the victim of the violation of this Con-
vention;

(d)  The Committee shall hold closed meetings when examining
communications under this article;



Convention against Torture 153

{¢)  Subject to the provisions of subparagraph (c), the Committee
shall make available its good offices to the States Parties concerned with a
view to a friendly solution of the matter on the basis of respect for the obliga-
tions provided for in this Convention. For this purpose, the Committes may,
when appropriate, set up an ad hoc conciliation commission;

(H  In any matter referred to it under this article, the Committee
may call upon the States Parties concerned, referred to in subparagraph (), to
supply any relevant information;

(g)  The States Parties concerned, referred to in subparagraph (b),
shall have the right to be represented when the matter is being considered by
the Committee and to make submissions orally and/or in writing;

(h)  The Committee shall, within twelve months after the date of
receipt of notice under subparagraph (&), submit a report:

(i)  If a solution within the terms of subparagraph (e} is reached,
the Committee shall confine its report to a brief statement of
the facts and of the solution reached;

(i) If a solution within the terms of subparagraph (e) is not
reached, the Committee shall confine its report to a brief state-
ment of the facts; the written submissions and record of the
oral submissions made by the States Parties concerned shall be
attached to the report.

In every matter, the report shall be communicated to the States Parties con-
cerned.

2. The provisions of this article shall come into force when five
States Parties to this Convention have made declarations under paragraph 1
of this article. Such declarations shall be deposited by the States Parties with
the Secretary-General of the United Nations, who shall transmit copies
thereof to the other States Parties. A declaration may be withdrawn at any
time by notification to the Secretary-General. Such a withdrawal shall not
prejudice the consideration of any matter which is the subject of a communi-
cation already transmitted under this article; no further communication by
any State Party shall be received under this article after the notification of
withdrawal of the declaration has been received by the Secretary-General,
unless the State Party concerned has made a new declaration.



154 The Core International Human Rights Treaties

Article 22

1. A State Party to this Convention may at any time declare under
this article that it recognizes the competence of the Committee to receive and
consider communications from or on behalf of individuals subject to its juris-
diction who claim to be victims of a violation by a State Party of the provi-
sions of the Convention. No communication shall be received by the Com-
mittee if it concerns a State Party which has not made such a declaration.

2. The Committee shall consider inadmissible any communication
under this article which is anonymous or which it considers to be an abuse of
the right of submission of such communications or to be incompatible with
the provisions of this Convention.

3. Subject to the provisions of paragraph 2, the Committee shall
bring any communications submitted to it under this article to the attention of
the State Party to this Convention which has made a declaration under para-
graph 1 and is alleged to be violating any provisions of the Convention.
Within six months, the receiving State shall submit to the Committee written
explanations or statements clarifying the matter and the remedy, if any, that
may have been taken by that State.

4, The Committee shall consider communications received under
this article in the light of all information made available to it by or on behalf
of the individual and by the State Party concerned.

5. The Committee shall not consider any communications from an
individual under this article unless it has ascertained that:

(@)  The same matter has not been, and is not being, examined un-
der another procedure of international investigation or settlement;

(P}  The individual has exhausted all available domestic remedies;
this shall not be the rule where the application of the remedies is unreasona-
bly prolonged or is unlikely to bring effective relief to the person who is the
victim of the violation of this Convention.

6. The Committee shall hold closed meetings when examining
communications under this article.

7. The Committee shall forward its views to the State Party con-
cerned and to the individual.

8. The provisions of this article shall come into force when five
States Parties to this Convention have made declarations under paragraph 1
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of this article. Such declarations shall be deposited by the States Parties with
the Secretary-General of the United Nations, who shall transmit copies
thereof to the other States Partics. A declaration may be withdrawn at any
time by notification to the Secretary-General. Such a withdrawal shall not
prejudice the consideration of any matter which is the subject of a communi-
cation already transmitted under this article; no further communication by or
on behalf of an individual shall be received under this article after the notifi-
cation of withdrawal of the declaration has been received by the Secretary-
General, unless the State Party has made a new declaration.

Article 23

The members of the Committee and of the ad hoc conciliation com-
missions which may be appointed under article 21, paragraph 1 (e), shall be
entitled to the facilities, privileges and immunities of experts on mission for
the United Nations as Iaid down in the relevant sections of the Convention on
the Privileges and linmunities of the United Nations.

Article 24

The Committee shall submit an annual report on its activitics under
this Convention to the States Parties and to the General Assembly of the
United Nations.

ParTINl
Article 25

1. This Convention is open for signature by all States.

2. This Convention is subject to ratification. Instruments of ratifi-
cation shall be deposited with the Secretary-General of the United Nations.
Article 26

This Convention is open to accession by all States. Accession shall be
effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations,

Article 27

1. This Convention shall enter into force on the thirtieth day after
the date of the deposit with the Secretary-General of the United Nations of
the twentieth instrument of ratification or accession.
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2. For each State ratifying this Convention or acceding to it after
the deposit of the twentieth instrument of ratification or accession, the Con-
vention shall enter into force on the thirtieth day after the date of the deposit
of its own instrument of ratification or accession.

Article 28

1. Each State may, at the time of signature or ratification of this
Convention or accession thereto, declare that it does not recognize the com-
petence of the Committee provided for in article 20.

2. Any State Party having made a reservation in accordance with
paragraph 1 of this article may, at any time, withdraw this reservation by no-
tification to the Secretary-General of the United Nations.

Article 29

i. Any State Party to this Convention may propose an amendment
and file it with the Secretary-General of the United Nations, The Secretary-
General shall thereupon communicate the proposed amendment to the States
Parties with a request that they notify him whether they favour a conference
of States Parties for the purpose of considering and voting upon the proposal.
In the event that within fouar months from the date of such communication at
least one third of the States Parties favours such a conference, the Secretary-
General shall convene the conference under the auspices of the United Na-
tions. Any amendment adopted by a majority of the States Parties present and
voting at the conference shall be submitted by the Secretary-General to all the
States Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 of this
article shall enter into force when two thirds of the States Parties to this Con-
vention have notified the Secretary-General of the [nited Nations that they
have accepted it in accordance with their respective constitutional processes.

3, When amendments enter into force, they shall be binding on
those States Parties which have accepted them, other States Parties still being
bound by the provisions of this Convention and any earlier amendments
which they have accepted.

Article 30

1. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention which cannot be settled
through negotiation shall, at the request of one of them, be submitted to arbi-
tration. If within six months from the date of the request for arbitration the
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Parties are unable to agree on the organization of the arbitration, any one of
those Parties may refer the dispute to the International Court of Justice by
request in conformity with the Statute of the Court,

2. Each State may, at the time of signature or ratification of this
Convention or accession thereto, declare that it does not consider itself bound
by paragraph 1 of this article. The other States Parties shall not be bound by
paragraph 1 of this article with respect to any State Party having made such a
reservation.

3. Any State Party having made a reservation in accordance with
paragraph 2 of this article may at any time withdraw this reservation by noti-
fication to the Secretary-General of the United Nations.

Article 31

1. A State Party may denounce this Convention by written notifi-
cation to the Secretary-General of the United Nations. Denunciation becomes
effective one year after the date of receipt of the notification by the Secretary-
General.

2. Such a denunciation shall not have the effect of releasing the
State Party from its obligations under this Convention in regard to any act or
omission which occurs prior to the date at which the denunciation becomes
effective, nor shall denunciation prejudice in any way the continued consid-
eration of any matter which is already under consideration by the Commitiee
prior to the date at which the denunciation becomes effective.

3. Following the date at which the denunciation of a State Party
becomes effective, the Committee shall not commence consideration of any
new matter regarding that State.

Article 32

The Secretary-General of the United Nations shall inform all States
Members of the United Nations and all States which have signed this Con-
vention or acceded to it of the following:

(@)  Signatures, ratifications and accessions under articles 25 and
26;

(] The date of entry into force of this Convention under article 27
and the date of the entry into force of any amendments under article 29,

() Denunciations under article 31.
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Article 33

1. This Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations.

2. The Secretary-General of the United Nations shall transmit
certified copies of this Convention to all States.



Optional Protocol to the Convention
against Torture and Other Cruel,
Inhuman or Degrading Treatment
or Punishment

Adopted by General Assembly resolution 57/199 of
18 December 2002

ENTRY INTO FORCE: 22 JUuNE 2006, IN ACCORDANCE WITH ARTICLE 28 (1)

PREAMBLE

The States Parties to the present Protocol,

Reaffirming that torture and other cruel, inhuman or degrading treat-
ment or punishment are prohibited and constitute serious violations of human
rights,

Convinced that further measures are necessary to achieve the purposes
of the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (hereinafter referred to as the Convention) and to
strengthen the protection of persons deprived of their liberty against torture
and other cruel, inhuman or degrading treatment or punishment,

Recalling that articles 2 and 16 of the Convention oblige each State
Party to take effective measures to prevent acts of torture and other cruel,
inhuman or degrading treatment or punishment in any territory under its ju-
risdiction,

Recognizing that States have the primary responsibility for implement-
ing those articles, that strengthening the protection of people deprived of their
liberty and the full respect for their human rights is a common responsibility
shared by all and that international implementing bodies complement and
strengthen national measures,
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Recalling that the effective prevention of torture and other cruel, in-
human or degrading treatment or punishment requires education and a com-
bination of various legislative, administrative, judicial and other measures,

Recalling also that the World Conference on Human Rights firmly
declared that efforts to eradicale torture should first and foremost be concen-
trated on prevention and called for the adoption of an optional protocol to the
Convention, intended to establish a preventive system of regular visits to
places of detention,

Convinced that the protection of persons deprived of their liberty
against torture and other cruel, inhuman or degrading treatment or punish-
ment can be strengthened by non-judicial means of a preventive nature, based
on regular visits to places of detention,

Have agreed as follows:

PARTI: GENERAL PRINCIPLES
Article 1

The objective of the present Protocol is to establish a system of regu-~
lar visits undertaken by independent international and national bodies to
places where people are deprived of their liberty, in order to prevent torture
and other cruel, inhuman or degrading treatment or punishment.

Article 2

1. A Subcommittece on Prevention of Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment of the Committee against
Torture (hereinafter referred to as the Subcommittee on Prevention) shall be
established and shall carry out the functions laid down in the present Proto-
col.

2, The Subcommittee on Prevention shall carry out its work
within the framework of the Charter of the United Nations and shall be
guided by the purposes and principles thereof, as well as the norms of the
United Nations concerning the treatment of people deprived of their liberty,

3. Equally, the Subcommittee on Prevention shall be guided by
the principles of confidentiality, impartiality, non-selectivity, universality and
objectivity.
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4. The Subcommiittee on Prevention and the States Parties shall
cooperate in the implementation of the present Protocol.
Article 3

Each State Party shall set up, designate or maintain at the domestic
level one or several visiting bodies for the prevention of torture and other
cruel, inhuman or degrading treatment or punishment (hereinafter referred to
as the national preventive mechanism).

Article 4

1. Each State Party shall allow visits, in accordance with the pres-
ent Protocol, by the mechanisms referred to in articles 2 and 3 to any place
under its jurisdiction and control where persons are or may be deprived of
their liberty, either by virtue of an order given by a public authority or at its
instigation or with its consent or acquiescence (hereinafter referred to as
places of detention). These visits shall be undertaken with a view to strength-
ening, if necessary, the protection of these persons against torture and other
cruel, inhuman or degrading treatment or punishment,

2. For the purposes of the present Protocol, deprivation of liberty
means any form of detention or imprisonment or the placement of a person in
a public or private custodial setting which that person is not permitted to
leave at will by order of any judicial, administrative or other authority.

PART II: SUBCOMMITTEE ON PREVENTION
Article §

1. The Subcommittee on Prevention shall consist of ten members.
After the fiftieth ratification of or accession to the present Protocol, the num-
ber of the members of the Subcommittee on Prevention shall increase to
twenty-five.

2. The members of the Subcommittee on Prevention shall be cho-
sen from among persons of high moral character, having proven professional
experience in the field of the administration of justice, in particular criminal
law, prison or police administration, or in the various fields relevant to the
treatment of persons deprived of their liberty.

3. In the composition of the Subcommittee on Prevention due
consideration shall be given to equitable geographic distribution and to the
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representation of different forms of civilization and legal systems of the
States Parties.

4. In this composition consideration shall also be given 1o bal-
anced gender representation on the basis of the principles of equality and
non-discrimination.

5. No two members of the Subcommittee on Prevention may be
nationals of the same State.

6. The members of the Subcommittee on Prevention shall serve in
their individual capacity, shall be independent and impartial and shall be
available to serve the Subcommittee on Prevention efficiently.

Article 6

1. Each State Party may nominate, in accordance with paragraph
2 of the present article, up to two candidates possessing the qualifications and
meeting the requirements set out in article 5, and in doing so shall provide
detailed information on the qualifications of the nominecs.

2. (@)  The nominees shall have the nationality of a State Party
to the present Protocol;

(hy At least one of the two candidates shall have the nationality of
the nominating State Party;

(¢)  No more than two nationals of a State Party shall be nomi-
nated;

(d) Before a State Party nominates a national of another State
Party, it shall seek and obtain the consent of that State Party.

3. At least five months before the date of the meeting of the States
Parties during which the elections will be held, the Secretary-General of the
United Nations shall address a letter to the States Parties inviting them to
submit their nominations within three months. The Secretary-General shall
submit a list, in alphabetical order, of all persons thus nominated, indicating
the States Parties that have nominated them.

Article 7

1. The members of the Subcommittee on Prevention shall be
elected in the following manner:
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(a)  Primary consideration shall be given to the fulfilment of the
requirements and criteria of article 5 of the present Protocol;

(b)  The initial election shall be held no later than six months after
the entry into force of the present Protocol;

(¢)  The States Parties shall elect the members of the Subcommittee
on Prevention by secret ballot;

(d)  Elections of the members of the Subcommittee on Prevention
shall be held at biennial meetings of the States Parties convened by the Secre-
tary-General of the United Nations, At those meetings, for which two thirds
of the States Parties shall constitute a quorum, the persons elected to the Sub-
committee on Prevention shall be those who obtain the largest number of
votes and an absolute majority of the votes of the representatives of the States
Parties present and voting.

2. If during the election process two nationals of a State Party
have become eligible to serve as members of the Subcommittee on Preven-
tion, the candidate receiving the higher number of votes shall serve as the
member of the Subcomumittee on Prevention. Where nationals have received
the same number of votes, the following procedure applies:

(@) Where only one has been nominated by the State Party of
which he or she is a national, that national shall serve as the member of the
Subcomimittee on Prevention;

(k)  Where both candidates have been nominated by the State Party
of which they are nationals, a separate voie by secret ballot shall be held to
determine which national shall become the member;

(¢)  Where neither candidate has been nominated by the State Party
of which he or she is a national, a separate vote by secret ballot shall be held
to determine which candidate shall be the member.

Article 8

If a member of the Subcommittee on Prevention dies or resigns, or for
any cause can no longer perform his or her duties, the State Party that nomi-
nated the member shall nominate another eligible person possessing the
qualifications and meeting the requirements set out in article 5, taking into
account the need for a proper balance among the various fields of compe-
tence, to serve until the next meeting of the States Parties, subject to the ap-
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proval of the majority of the States Parties. The approval shall be considered
given unless half or more of the States Parties respond negatively within six
weeks after having been informed by the Secretary-General of the United
Nations of the proposed appointment.

Article 9

The members of the Subcommittee on Prevention shall be elected for
a term of four years. They shall be eligible for re-election once if renomi-
nated. The term of half the members elected at the first election shall expire
at the end of two years; immediately after the first election the names of those
members shall be chosen by lot by the Chairman of the meeting referred to in
article 7, paragraph 1 (d).

Article 10

1. The Subcomimittee on Prevention shall elect its officers for a
term of two years. They may be re-elected.

2. The Subcommittee on Prevention shall establish its own rules
of procedure. These rules shall provide, inter alia, that:

(@)  Half the members plus one shall constitute a quorum;

()  Decisions of the Subcommittee on Prevention shall be made by
a majority vote of the members present;

{¢) The Subcommittee on Prevention shall meet in camera.

3. The Secretary-General of the United Nations shall convene the
initial meeting of the Subcommittee on Prevention. After its initial meeting,
the Subcommittee on Prevention shall meet at such times as shall be provided
by its rules of procedure. The Subcommittee on Prevention and the Commit-
tee against Torture shall hold their sessions simultancously at least once a
year.

PART III: MANDATE OF THE SUBCOMMITTEE ON PREVENTION
Article 11
The Subcommittee on Prevention shall:

(a)  Visit the places referred to in article 4 and make recommenda-
tions to States Parties concerning the protection of persons deprived of their
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liberty against torture and other cruel, inhuman or degrading treatment or
punishment;

(b)  Inregard to the national preventive mechanisms:

(i)  Advise and assist States Parties, when necessary, in their estab-
lishment;

(iiy  Maintain direct, and if necessary confidential, contact with the
national preventive mechanisms and offer them training and
technical assistance with a view to strengthening their capaci-
ties;

(iii)  Advise and assist them in the evaluation of the needs and the
means necessary to strengthen the protection of persons de-
prived of their liberty against torture and other cruel, inhuman
or degrading treatment or punishment;

(iv)  Make recommendations and observations to the States Parties
with 2 view to strengthening the capacity and the mandate of
the national preventive mechanisms for the prevention of tor-
ture and other cruel, inhuman or degrading treatment or pun-
ishment;

(¢)  Cooperate, for the prevention of torture in general, with the
relevant United Nations organs and mechanisms as well as with the interna-
tional, regional and national institutions or organizations working towards the
strengthening of the protection of all persons against torture and other cruel,
inhuman or degrading treatment or punishment.

Article 12

In order to enable the Subcommittee on Prevention to comply with its
mandate as laid down in article 11, the States Parties undertake:

(@) To receive the Subcommittee on Prevention in their terri-
tory and grant it access to the places of detention as defined in article 4 of the
present Protocol;

(b)  To provide all relevant information the Subcommittee on Pre-
vention may request to evaluate the needs and measures that should be
adopted to strengthen the protection of persons deprived of their liberty
against torture and other cruel, inhuman or degrading treatment or punish-
ment;
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{¢)  To encourage and facilitate contacts between the Subcommit-
tee on Prevention and the national preventive mechanisms;

(d)  Toexamine the recommendations of the Subcommittee on Pre-
vention and enter into dialogue with it on possible implementation measures.

Article 13

1. The Subcommittee on Prevention shall establish, at first by lot,
a programme of regular visits to the States Parties in order to fulfil its man-
date as established in article 11.

2. After consultations, the Subcommittee on Prevention shall no-
tify the States Parties of its programmes in order that they may, without de-
lay, make the necessary practical arrangements for the visits to be conducted.

3. The visits shall be conducted by at least two members of the
Subcommittee on Prevention. These members may be accompanied, if
needed, by experis of demonstrated professional experience and knowledge
in the fields covered by the present Protocol who shall be selected from a
roster of experts prepared on the basis of proposals made by the States Par-
ties, the Office of the United Nations High Commissioner for Human Rights
and the United Nations Centre for International Crime Prevention. In prepar-
ing the roster, the States Parties concerned shall propose no more than five
national experts, The State Party concerned may oppose the inclusion of a
specific expert in the visit, whereupon the Subcommittee on Prevention shall
propose another expert.

4, If the Subcommittee on Prevention considers it appropriate, it
may propose a short follow-up visit after a regular visit.
Article 14
1. In order to enable the Subcommittee on Prevention to fulfil its

mandate, the States Parties to the present Protocol undertake to grant it:

(a)  Unrestricted access to all information concerning the number
of persons deprived of their liberty in places of detention as defined in article
4, as well as the number of places and their location;

(b  Unrestricted access to all information referring to the treatment
of those persons as well as their conditions of detention;
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(¢)  Subject to paragraph 2 below, unrestricted access to all places
of detention and their installations and facilities;

(d) The opportunity to have private interviews with the persons
deprived of their liberty without witnesses, either personally or with a transla-
tor if deemed necessary, as well as with any other person who the Subcom-
mittee on Prevention believes may supply relevant information;

()  The liberty to choose the places it wants to visit and the per-
sons it wants to interview.

2. Objection to a visit to a particular place of detention may be
made only on urgent and compelling grounds of national defence, public
safety, natural disaster or serious disorder in the place to be visited that tem-
porarily prevent the carrying-out of such a visit. The existence of a declared
state of emergency as such shall not be invoked by a State Party as a reason
to object to a visit.

Article 15

No authority or official shall order, apply, permit or tolerate any sanc-
tion against any person or organization for having communicated to the Sub-
committee on Prevention or to its delegates any information, whether true or
false, and no such person or organization shall be otherwise prejudiced in any
way.

Article 16

1. The Subcommittee on Prevention shall communicate its rec-
ommendations and observations confidentially to the State Party and, if rele-
vant, to the national preventive mechanism.

2. The Subcommittee on Prevention shall publish its report, to-
gether with any comments of the State Party concerned, whenever requested
to do so by that State Party. If the State Party makes part of the report public,
the Subcomumittee on Prevention may publish the report in whole or in part.
However, no personal data shall be published without the express consent of
the person concerned.

3. The Subcommittee on Prevention shall present a public annual
report on its activities to the Committee against Torture.

4, If the State Party refuses to cooperate with the Subcommittee
on Prevention according to articles 12 and 14, or to take steps to improve the
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situation in the light of the recommendations of the Subcommittee on Preven-
tion, the Committee against Torture may, at the request of the Subcommittee
on Prevention, decide, by a majority of its members, after the State Party has
had an opportunity to make its views known, to make a public statement on
the matter or to publish the report of the Subcommittee on Prevention,

PARTIV: NATIONAL PREVENTIVE MECHANISMS
Article 17

Each State Party shall maintain, designate or establish, at the latest
one year after the entry into force of the present Protocol or of its ratification
or accession, one or several independent national preventive mechanisms for
the prevention of torture at the domestic level. Mechanisms established by
decentralized units may be designated as national preventive mechanisms for
the purposes of the present Protocol if they are in conformity with its provi-
sions.

Article 18

1. The States Parties shall guarantee the functional independence
of the national preventive mechanisms as well as the independence of their
personnel.

2. The States Parties shall take the necessary measures to ensure
that the experts of the national preventive mechanism have the required capa-
bilities and professional knowledge. They shall strive for a gender balance
and the adequate representation of ethnic and minority groups in the country.

3. The States Parties undertake to make available the necessary
resources for the functioning of the national preventive mechanisms.

4, When establishing national preventive mechanisms, States Par-
ties shall give due consideration to the Principles relating to the status of na-
tional institutions for the promotion and protection of human rights.

Article 19

The national preventive mechanisms shall be granted at a minimum
the power:

{a)  To regularly examine the treatment of the persons deprived of
their liberty in places of detention as defined in article 4, with a view to
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strengthening, if necessary, their protection against torture and other cruel,
inhuman or degrading treatment or punishment;

(b)  To make recommendations to the relevant authorities with the
aim of improving the treatment and the conditions of the persons deprived of
their liberty and to prevent torture and other cruel, inhuman or degrading
treatment or punishment, taking into consideration the relevant norms of the
United Nations;

(¢)  To submit proposals and observations concerning existing or
draft legislation.

Article 20

In order to enable the national preventive mechanisms to fulfil their
mandate, the States Parties to the present Protocol undertake to grant them:

(a) Access to all information concerning the number of persons
deprived of their liberty in places of detention as defined in article 4, as well
as the number of places and their location;

(b)  Access to all information referring to the treatment of those
persons as well as their conditions of detention;

(¢)  Access to all places of detention and their installations and fa-
cilities;

{d)  The opportunity to have private interviews with the persons
deprived of their liberty without witnesses, either personally or with a transla-

tor if deemed necessary, as well as with any other person who the national
preventive mechanism believes may supply relevant information;

(¢)  The liberty to choose the places they want to visit and the per-
sons they want to interview;

5] The right to have contacts with the Subcommittee on Preven-
tion, to send it information and to meet with it.

Article 21

1. No authority or official shall order, apply, permit or tolerate
any sanction against any person or organization for having communicated to
the national preventive mechanism any information, whether true or false,
and no such person or organization shall be otherwise prejudiced in any way.
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2. Confidential information collected by the national preventive
mechanism shall be privileged. No personal data shall be published without
the express consent of the person concerned.

Article 22

The competent authorities of the State Party concerned shall examine
the recommendations of the national preventive mechanism and enter into a
dialogue with it on possible implementation measures.

Article 23

The States Parties to the present Protocol undertake to publish and
disseminate the annual reports of the national preventive mechanisms.

PART V: DECLARATION
Article 24

1. Upon ratification, States Parties may make a declaration post-
poning the implementation of their obligations under either part III or part IV
of the present Protocol.

2. This postponement shall be valid for a maximum of three
years. After due representations made by the State Party and after consulta-
tion with the Subcommittee on Prevention, the Committee against Torture
may extend that period for an additional two years.

PART V1. FINANCIAL PROVISIONS
Article 25

1. The expenditure incurred by the Subcommittee on Prevention
in the implementation of the present Protocol shall be borne by the United
Nations.

2. The Secretary-General of the United Nations shall provide the
necessary staff and facilities for the effective performance of the functions of
the Subcommittee on Prevention under the present Protocol.

Article 26

1. A Special Fund shall be set up in accordance with the relevant
procedures of the General Assembly, to be administered in accordance with
the financial regulations and rules of the United Nations, to help finance the
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implementation of the recommendations made by the Subcommittee on Pre-
vention after a visit to a State Party, as well as education programmes of the
national preventive mechanisms.

2. The Special Fund may be financed through voluntary contribu-
tions made by Governments, intergovernmental and non-governmental or-
ganizations and other private or public entities.

PART VII: FINAL PROVISIONS

Article 27
1. The present Protocol is open for signature by any State that has
signed the Convention.
2, The present Protocol is subject to ratification by any State that

has ratified or acceded to the Convention, Instruments of rat.ification shall be
deposited with the Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State
that has ratified or acceded to the Convention.

4. Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all
States that have signed the present Protocol or acceded to it of the deposit of
each instrument of ratification or accession.

Article 28

1. The present Protocol shall enter into force on the thirtieth day
after the date of deposit with the Secretary-General of the United Nations of
the twentieth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it
after the deposit with the Secretary-General of the United Nations of the
twentieth instrument of ratification or accession, the present Protocol shall
enter into force on the thirtieth day after the date of deposit of its own in-
strument of ratification or accession,

Article 29

The provisions of the present Protocol shall extend to all parts of fed-
eral States without any limitations or exceptions,
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Article 30
No reservations shall be made to the present Protocol.
Article 31

The provisions of the present Protocol shall not affect the obligations
of States Parties under any regional convention instituting a system of visits
to places of detention. The Subcommittee on Prevention and the bodies estab-
lished under such regional conventions are encouraged to consult and coop-
erate with a view to avoiding duplication and promoting effectively the ob-
jectives of the present Protocol.

Article 32

The provisions of the present Protocol shall not affect the obligations
of States Parties to the four Geneva Conventions of 12 August 1949 and the
Additional Protocols thereto of 8 June 1977, nor the opportunity available to
any State Party to authorize the International Committee of the Red Cross to
visit places of detention in situations not covered by international humanitar-
ian law.

Article 33

1. Any State Party may denounce the present Protocol at any time
by written notification addressed to the Secretary-General of the United Na-
tions, who shall thereafter inform the other States Parties to the present Pro-
tocol and the Convention. Denunciation shall take effect one year after the
date of receipt of the notification by the Secretary-General.

2. Such a denunciation shall not have the effect of releasing the
State Party from its obligations under the present Protocol in regard to any
act or situation that may occur prior to the date on which the denunciation
becomes effective, or to the actions that the Subcommittee on Prevention has
decided or may decide to take with respect to the State Party concerned, nor
shall denunciation prejudice in any way the continued consideration of any
matter already under consideration by the Subcommittee on Prevention prior
to the date on which the denunciation becomes effective.

3. Following the date on which the denunciation of the State Party
becomes effective, the Subcommittee on Prevention shall not commence con-
sideration of any new matter regarding that State.
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Article 34

1. Any State Party to the present Protocol may propose an
amendment and file it with the Secretary-General of the United Nations. The
Secretary-General shall thereupon communicate the proposed amendment to
the States Parties to the present Protocol with a request that they notify him
whether they favour a conference of States Parties for the purpose of consid-
ering and voting upon the proposal. In the event that within four months from
the date of such communication at least one third of the States Parties favour
such a conference, the Secretary-General shall convene the conference under
the auspices of the United Nations. Any amendment adopted by a majority of
two thirds of the States Parties present and voting at the conference shall be
submitted by the Secretary-General of the United Nations to all States Parties
for acceptance.

2. An amendment adopted in accordance with paragraph 1 of the
present article shall come into force when it has been accepted by a two-
thirds majority of the States Parties to the present Protocol in accordance with
their respective constitutional processes.

3. When amendments come into force, they shall be binding on
those States Parties that have accepted them, other States Parties still being
bound by the provisions of the present Protocol and any earlier amendment
that they have accepted.

Article 35

Members of the Subcommittee on Prevention and of the national pre-
ventive mechanisms shail be accorded such privileges and immunities as are
necessary for the independent exercise of their functions. Members of the
Subcommittee on Prevention shall be accorded the privileges and immunities
specified in section 22 of the Convention on the Privileges and lmmunities of
the United Nations of 13 February 1946, subject to the provisions of section
23 of that Convention.

Article 36

When visiting a State Party, the members of the Subcommittee on
Prevention shall, without prejudice to the provisions and purposes of the pre-
sent Protocol and such privileges and immunities as they may enjoy:

{a)  Respect the laws and regulations of the visited State;
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(b  Refrain from any action or activity incompatible with the im-
partial and international nature of their duties.

Article 37

1. The present Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations,

2. The Secretary-General of the United Nations shall transmit
certified copies of the present Protocol to all States.



International Convention on
the Protection of the Rights

of All Migrant Workers and
Members of Their Families

Adopted by General Assembly resolution 45/158 of
18 December 1990

ENTRY INTO FORCE: 1 JULY 2003, IN ACCORDANCE WITH ARTICLE 87 (1)

PREAMBLE

The States Parties to the present Convention,

Taking into account the principles embodied in the basic instruments
of the United Nations concerning human rights, in particular the Universal
Declaration of Human Rights, the International Covenant on Economic, So-
cial and Cultural Rights, the International Covenant on Civil and Political
Rights, the International Convention on the Elimination of All Forms of Ra-
cial Discrimination, the Convention on the Elimination of All Forms of Dis-
crimination against Women and the Convention on the Rights of the Child,

Taking intv account also the principles and standards set forth in the
relevant instruments elaborated within the framework of the International
Labour Organization, especially the Convention concerning Migration for
Employment (No. 97), the Convention concerning Migrations in Abusive
Conditions and the Promotion of Equality of Opportunity and Treatment of
Migrant Workers (No. 143), the Recommendation concerning Migration for
Employment (No. 86), the Recommendation concerning Migrant Workers
(No. 151), the Convention concerning Forced or Compulsory Labour (No.
29) and the Convention concerning Abolition of Forced Labour (No. 105),

175
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Reaffirming the importance of the principles contained in the Conven-
tion against Discrimination in Education of the United Nations Educational,
Scientific and Cultural Organization,

Recalling the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment, the Declaration of the Fourth United
Nations Congress on the Prevention of Crime and the Treatment of Offend-
ers, the Code of Conduct for Law Enforcement Officials, and the Slavery
Conventions,

Recalling that one of the objectives of the International Labour Or-
ganization, as stated in its Constitution, is the protection of the interests of
workers when employed in countries other than their own, and bearing in
mind the expertise and experience of that organization in matters related to
migrant workers and members of their families,

Recognizing the importance of the work done in connection with mi-
grant workers and members of their families in various organs of the United
Nations, in particular in the Commission on Human Rights and the Commis-
sion for Social Development, and in the Food and Agriculture Organization
of the United Nations, the United Nations Educational, Scientific and Cul-
tural Organization and the World Health Organization, as well as in other
international organizations,

Recognizing also the progress made by certain States on a regional or
bilateral basis towards the protection of the rights of migrant workers and
members of their families, as well as the importance and usefulness of bilat-
eral and multilateral agreements in this field,

Realizing the importance and extent of the migration phenomenon,
which involves millions of people and affects a large number of States in the
international community,

Aware of the impact of the flows of migrant workers on States and
people concerned, and desiring to establish norms which may contribute to
the harmonization of the attitudes of States through the acceptance of basic
principles concerning the treatment of migrant workers and members of their
families,

Considering the situation of vulnerability in which migrant workers
and members of their families frequently find themselves owing, among
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other things, to their absence from their State of origin and to the difficulties
they may encounter arising from their presence in the State of employment,

Convinced that the rights of migrant workers and members of their
families have not been sufficiently recognized everywhere and therefore re-
quire appropriate international protection,

Taking into account the fact that migration is often the cause of seri-
ous problems for the members of the families of migrant workers as well as
for the workers themselves, in particular because of the scattering of the fam-
ily,

Bearing in mind that the human problems involved in migration are
¢ven more serious in the case of irregular migration and convinced therefore
that appropriate action should be encouraged in order to prevent and elimi-
nate clandestine movements and trafficking in migrant workers, while at the
same time assuring the protection of their fundamental human rights,

Considering that workers who are non-documented or in an irregular
situation are frequently employed under less favourable conditions of work
than other workers and that certain employers find this an inducement to seek
such labour in order to reap the benefits of unfair competition,

Considering also that recourse to the employment of migrant workers
who are in an irregular situation will be discouraged if the fundamental hu-
man rights of all migrant workers are more widely recognized and, moreover,
that granting certain additional rights to migrant workers and members of
their families in a regular situation will encourage all migrants and employers
to respect and comply with the laws and procedures established by the States
concerned,

Convinced, therefore, of the need to bring about the international pro-
tection of the rights of all migrant workers and members of their families,
reaffirming and establishing basic norms in a comprehensive convention
which ¢ould be applied universally,

Have agreed as follows:
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PARTT: SCOPE AND DEFINITIONS
Article 1

1. The present Convention is applicable, except as otherwise pro-
vided hereafter, to all migrant workers and members of their families without
distinction of any kind such as sex, race, colour, language, religion or
conviction, political or other opinion, national, ethnic or social origin, nation-
ality, age, economic position, property, marital status, birth or other status.

2. The present Convention shall apply during the entire migration
process of migrant workers and members of their families, which comprises
preparation for migration, departure, transit and the entire period of stay and
remunerated activity in the Statc of employment as well as return to the State
of origin or the State of habitual residence.

Article 2
For the purposes of the present Convention:

I, The term “migrant worker” refers to a person who is to be en-
gaged, is engaged or has been engaged in a remunerated activity in a State of
which he or she is not a national.

2. {a)  The term “frontier worker” refers to a migrant worker
who retains his or her habitual residence in a neighbouring State to which he
or she normally returns every day or at least once a week;

(b)  The term “seasonal worker” refers to a migrant worker whose
work by its character is dependent on seasonal conditions and is performed
only during part of the year;

(¢)  The term “scafarer”, which includes a fisherman, refers to a
migrant worker employed on board a vessel registered in a State of which he
or she is not a national;

(d)  The term “worker on an offshore installation” refers to a mi-
grant worker employed on an offshore installation that is under the jurisdic-
tion of a State of which he or she is not a national;

(¢)  The term “itinerant worker” refers to a migrant worker who,
having his or her habitual residence in one State, has to travel to another State
or States for short periods, owing to the nature of his or her occupation;
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o The term “project-tied worker” refers to a migrant worker ad-
mitted to a State of employment for a defined period to work solely on a spe-
cific project being carried out in that State by his or her employer;

(g)  The term “specified-employment worker” refers to a migrani
worker:

(i)  'Who has been sent by his or her employer for a restricted and
defined period of time to a State of employment 1o undertake a
specific assignment or duty; or

(i)  Who engages for a restricted and defined period of time in
work that requires professional, commercial, technical or other
highly specialized skill; or

(iii) ~ Who, upon the request of his or her employer in the State of
employment, engages for a restricted and defined period of
time in work whose nature is transitory or brief;

and who is required to depart from the State of employment either at the ex-
piration of his or her authorized period of stay, or earlier if he or she no
longer undertakes that specific assignment or duly or engages in that work;

(h)  The term “self-employed worker” refers to a migrant worker
who is engaged in a remunerated activity otherwise than under a contract of
cmployment and who carns his or her living through this activity normally
working alone or together with members of his or her family, and to any
other migrant worker recognized as self-employed by applicable legislation
of the State of employment or bilateral or multilateral agreements.

Article 3
The present Convention shall not apply to:

(@)  Persons sent or employed by international organizations and
agencies or persons sent or employed by a State outside its territory to per-
form official functions, whose admission and status are regulated by gencral
international law or by specific international agreements or conventions;

{b)  Persons sent or employed by a State or on its behalf outside its
territory who participate in development programmes and other cooperation
programmes, whose admission and status are regulated by agreement with
the State of employment and who, in accordance with that agreement, are not
considered migrant workers;
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{¢)  Persons taking up residence in a State different from their State
of origin as investors;

() Refugees and stateless persons, unless such application is pro-
vided for in the relevant national legislation of, or international instruments in
force for, the State Party concerned;

(&) Students and trainees;

€3] Seafarers and workers on an offshore installation who have not
been admitted to take up residence and engage in a remunerated activity in
the State of emplovment.

Article 4

For the purposes of the present Convention the term “members of the
family” refers to persons married to migrant workers or having with them a
relationship that, according to applicable law, produces effects equivalent to
marriage, as well as their dependent children and other dependent persons
who are recognized as members of the family by applicable legislation or
applicable bilateral or multilateral agreements between the States concerned.

Article 5

For the purposes of the present Convention, migrant workers and
members of their families:

{a)  Are considered as documented or in a regular situation if they
are authorized to enter, to stay and to engage in a remunerated activity in the
State of employment pursuant to the law of that State and to international
agreements to which that State is a party;

(k)  Are considered as non-documented or in an irregular situation
if they do not comply with the conditions provided for in subparagraph (a) of
the present article.

Article 6
For the purposes of the present Convention:

(a)  The term “State of origin” means the State of which the person
concerned is a national;
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()  The term “State of employment” means a Stalc where the mi-
grant worker is to be engaged, is engaged or has been engaged in a remuner-
ated activity, as the case may be;

{¢)  The term “State of transit” means any State through which the
person concerned passes on any journey to the State of employment or from
the State of employment to the State of origin or the State of habitual resi-
dence.

PART II: NON-DISCRIMINATION WITH RESPECT TO RIGHTS
Article 7

States Parties undertake, in accordance with the international in-
struments concerning human rights, to respect and to ensure to all migrant
workers and members of their families within their territory or subject to their
jurisdiction the rights provided for in the present Convention without dis-
tinction of any kind such as to sex, race, colour, language, religion or convic-
tion, political or other opinion, national, ethnic or social origin, nationality,
age, economic position, property, marital status, birth or other status.

PARTIII: HUMAN RIGHTS OF ALL MIGRANT WORKERS AND
MEMBERS OF THEIR FAMILIES

Article 8

1. Migrant workers and members of their families shall be free to
leave any State, including their State of origin. This right shall not be subject
to any restrictions except those that are provided by law, are necessary to
protect national security, public order (ordre public), public health or morals
or the rights and freedoms of others and are consistent with the other rights
recognized in the present part of the Convention.

2. Migrant workers and members of their families shall have the
right at any time to enter and remain in their State of origin.
Article 9

The right to life of migrant workers and members of their families
shall be protected by law.
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Article 10

No migrant worker or member of his or her family shall be subjected
to torture or to cruel, inhuman or degrading treatment or punishment.

Article 11
1. No migrant worker or member of his or her family shall be
held in slavery or servitude.
2. No migrant worker or member of his or her family shall be

required to perform forced or compulsory labour.

3. Paragraph 2 of the present article shall not be held to preclude,
in States where imprisonment with hard labour may be imposed as a punish-
ment for a crime, the performance of hard labour in pursuance of a sentence
to such punishment by a competent court.

4, For the purpose of the present article the term “forced or com-
pulsory labour” shall not include:

(@)  Any work or service not referred to in paragraph 3 of the pres-
ent article normally required of a person who is under detention in conse-
quence of a lawful order of a court or of a person during conditional release
from such detention;

()  Any service exacted in cases of emergency or calamity threat-
ening the life or well-being of the community;

(¢)  Any work or service that forms part of normal civil obligations
so far as it is imposed also on citizens of the State concerned.

Article 12

L. Migrant workers and members of their families shall have the
right to freedom of thought, conscience and religion. This right shall include
freedom to have or to adopt a religion or belief of their choice and freedom
either individually or in community with others and in public or private to
manifest their religion or belief in worship, observance, practice and teach-
ing.

2. Migrant workers and members of their families shall not be
subject to coercion that would impair their freedom to have or to adopt a re-
ligion or belief of their choice.
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3. Freedom to manifest one's religion or belief may be subject
only to such limitations as are prescribed by law and are necessary to protect
public safety, order, health or morals or the fundamental rights and freedoms
of others.

4, States Parties to the present Convention undertake to have re-
spect for the liberty of parents, at least one of whom is a migrant worker, and,
when applicable, legal guardians to ensure the religious and moral education
of their children in conformity with their own convictions.

Article 13

1. Migrant workers and members of their families shall have the
right to hold opinions without interference.

2. Migrant workers and members of their families shall have the
right to freedom of expression; this right shall include freedom to seek, re-
ceive and impart information and ideas of all kinds, regardless of frontiers,
either orally, in writing or in print, in the form of art or through any other
media of their choice.

3. The exercise of the right provided for in paragraph 2 of the
present article carries with it special duties and responsibilities. It may there-
fore be subject to certain restrictions, but these shall only be such as are pro-
vided by law and are necessary:

(a)  For respect of the rights or reputation of others;

(b)  For the protection of the national security of the States con-
cerned or of public order (ordre public) or of public health or morals;

{¢)  For the purpose of preventing any propaganda for war;

(d)  For the purpose of preventing any advocacy of national, racial
or religious hatred that constitutes incitement to discrimination, hostility or
violence.

Article 14

No migrant worker or member of his or her family shall be subjected
to arbitrary or unlawful interference with his or her privacy, family, home,
correspondence or other communications, or to unlawful attacks on his or her
honour and reputation. Each migrant worker and member of his or her family
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shall have the right to the protection of the law against such interference or
attacks.

Article 15

No migrant worker or member of his or her family shall be arbitrarily
deprived of property, whether owned individually or in association with oth-
ers. Where, under the legislation in force in the State of employment, the as-
sets of a migrant worker or a member of his or her family are expropriated in
whole or in part, the person concerned shall have the right to fair and ade-
quate compensation.

Article 16

L. Migrant workers and members of their families shall have the
right to liberty and security of person.

2. Migrant workers and members of their families shall be enti-
tled to effective protection by the State against violence, physical injury,
threats and intimidation, whether by public officials or by private individuals,
groups or institutions,

3. Any verification by law enforcement officials of the identity of
migrant workers or members of their families shall be carried out in accor-
dance with procedure established by law.

4. Migrant workers and members of their families shall not be
subjected individually or collectively to arbitrary arrest or detention; they
shall not be deprived of their liberty except on such grounds and in accor-
dance with such procedures as are established by law.

5. Migrant workers and members of their families who are ar-
rested shall be informed at the time of arrest as far as possible in a language
they understand of the reasons for their arrest and they shall be promptly in-
formed in a language they understand of any charges against them.

6. Migrant workers and members of their families who are ar-
rested or detained on a criminal charge shall be brought promptly before a
judge or other officer authorized by law to exercise judicial power and shall
be entitled to trial within a reasonable time or to release. It shall not be the
general rule that while awaiting trial they shall be detained in custody, but
release may be subject to guarantees to appear for trial, at any other stage of
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the judicial proceedings and, should the occasion arise, for the execution of
the judgement.

7. When a migrant worker or a member of his or her family is
arrested or committed to prison or custody pending trial or is detained in any
other manner:

(@)  The consular or diplomatic authorities of his or her State of
origin or of a State representing the interests of that State shall, if he or she so
requests, be informed without delay of his or her arrest or detention and of
the reasons therefor;

(b)  The person concerned shall have the right to communicate with
the said authorities. Any communication by the person concerned to the said
authorities shall be forwarded without delay, and he or she shall also have the
right to receive communications sent by the said authorities without delay;

{¢)  The person concerned shall be informed without delay of this
right and of rights deriving from relevant treaties, if any, applicable between
the States concerned, to correspond and to meet with representatives of the
said authorities and to make arrangements with them for his or her legal rep-
resentation.

8. Migrant workers and members of their families who are de-
prived of their liberty by arrest or detention shall be entitled to take proceed-
ings before a court, in order that that court may decide without delay on the
lawfulness of their detention and order their release if the detention is not
lawful. When they attend such proceedings, they shall have the assistance, if
necessary without cost to them, of an interpreter, if they cannot understand or
speak the language used.

9, Migrant workers and members of their families who have been
victims of unlawful arrest or detention shall have an enforceable right to
compensation.

Article 17

1. Migrant workers and members of their families who are de-
prived of their liberty shall be treated with humanity and with respect for the
inherent dignity of the human person and for their cultural identity.

2. Accused migrant workers and members of their families shall,
save in exceptional circumstances, be separated from convicted persons and
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shall be subject to separate treatment appropriate to their status as uncon-
victed persons. Accused juvenile persons shall be separated from adults and
brought as speedily as possible for adjudication.

3. Any migrant worker or member of his or her family who is
detained in a State of transit or in a State of employment for violation of pro-
visions relating to migration shall be held, in so far as practicable, separately
from convicted persons or persons detained pending trial.

4, During any period of imprisonment in pursuance of a sentence
imposed by a court of law, the essential aim of the treatment of a migrant
worker or a member of his or her family shall be his or her reformation and
social rehabilitation. Juvenile offenders shall be separated from adults and be
accorded treatment appropriate to their age and legal status.

5. During detention or imprisonment, migrant workers and mem-
bers of their families shall enjoy the same rights as nationals to visits by
members of their families.

6. Whenever a migrant worker is deprived of his or her liberty,
the competent authoritics of the State concerned shall pay attention to the
problems that may be posed for members of his or her family, in particular
for spouses and minor children.

7. Migrant workers and members of their families who are sub-
jected to any form of detention or imprisonment in accordance with the law
in force in the State of employment or in the State of transit shall enjoy the
same rights as nationals of those States who are in the same situation.

8. If a migrant worker or a member of his or her family is de-
tained for the purpose of verifying any infraction of provisions related to mi-
gration, he or she shall not bear any costs arising therefrom.

Article 18

1. Migrant workers and members of their families shall have the
right to equality with nationals of the State concerned before the courts and
tribunals. In the determination of any criminal charge against them or of their
rights and obligations in a suit of law, they shall be entitled to a fair and pub-
lic hearing by a competent, independent and impartial tribunal established by
law.
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2. Migrant workers and members of their families who are
charged with a criminal offence shall have the right to be presumed innocent
until proved guilty according to law,

3. In the determination of any criminal charge against them, mi-
grant workers and members of their families shall be entitled to the following
minimum guarantees:

(@)  To be informed promptly and in detail in a language they un-
derstand of the nature and cause of the charge against them;

(b) To have adequate time and facilities for the preparation of their
defence and to communicate with counsel of their own choosing;

(c) To be tried without undue delay;

{dy  To be tried in their presence and to defend themselves in per-
son or through legal assistance of their own choosing; to be informed, if they
do not have legal assistance, of this right; and to have legal assistance as-
signed to them, in any case where the interests of justice so require and with-
out payment by them in any such case if they do not have sufficient means to
pay;

()  To examine or have examined the witnesses against them and
to obtain the attendance and examination of witnesses on their behalf under
the same conditions as witnesses against them;

0 To have the free assistance of an interpreter if they cannot un-
derstand or speak the language used in court;

{g)  Not to be compelled to testify against themselves or to confess
guilt,

4. In the case of juvenile persons, the procedure shall be such as
will take account of their age and the desirability of promoting their rehabili-
tation.

5. Migrant workers and members of their families convicted of a
crime shall have the right to their conviction and sentence being reviewed by
a higher tribunal according to law.

6. When a migrant worker or a member of his or her family has,
by a final decision, been convicted of a criminal offence and when subse-
quently his or her conviction has been reversed or he or she has been par-
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doned on the ground that a new or newly discovered fact shows conclusively
that there has been a miscarriage of justice, the person who has suffered pun-
ishment as a result of such conviction shall be compensated according to law,
unless it is proved that the non-disclosure of the unknown fact in time is
wholly or partly attributable to that person.

7. No migrant worker or member of his or her family shall be
liable to be tried or punished again for an offence for which he or she has
already been finally convicted or acquitted in accordance with the law and
penal procedure of the State concerned.

Article 19

1. No migrant worker or member of his or her family shall be
held guilty of any criminal offence on account of any act or omission that did
not constitute a criminal offence under national or international law at the
time when the criminal offence was committed, nor shall a heavier penalty be
imposed than the one that was applicable at the time when it was committed.
If, subsequent to the commission of the offence, provision is made by law for
the imposition of a lighter penalty, he or she shall benefit thereby.

2. Humanitarian considerations related to the status of a migrant
worker, in particular with respect to his or her right of residence or work,
should be taken into account in imposing a sentence for a criminal offence
committed by a migrant worker or a member of his or her family.

Article 20

1. No migrant worker or member of his or her family shall be
imprisoned merely on the ground of failure to fulfil a contractual obligation.

2. No migrant worker or member of his or her family shall be
deprived of his or her authorization of residence or work permit or expelled
merely on the ground of failure to fulfil an obligation arising out of a work
contract unless fulfilment of that obligation constitutes a condition for such
authorization or permit.

Article 21

It shall be unlawful for anyone, other than a public official duly au-
thorized by law, to confiscate, destroy or attempt to destroy identity docu-
ments, documents authorizing entry to or stay, residence or establishment in
the national territory or work permits. No authorized confiscation of such
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documents shall take place without delivery of a detailed receipt. In no case
shall it be permitted to destroy the passport or equivalent document of a mi-
grant worker or a member of his or her family.

Article 22

1. Migrant workers and members of their families shall not be
subject to measures of collective expulsion. Bach case of expulsion shall be
examined and decided individually.

2. Migrant workers and members of their families may be ex-
pelled from the territory of a State Party only in pursuance of a decision taken
by the competent authority in accordance with law.

3. The decision shall be communicated to them in a language they
understand. Upon their request where not otherwise mandatory, the decision
shall be communicated to them in writing and, save in exceptional circum-
stances on account of national security, the reasons for the decision likewise
stated. The persons concerned shall be informed of these rights before or at
the latest at the time the decision is rendered.

4, Except where a final decision is pronounced by a judicial au-
thority, the person concerned shall have the right to submit the reason he or
she should not be expelled and to have his or her case reviewed by the com-
petent authority, unless compelling reasons of national security require oth-
erwise. Pending such review, the person concerned shall have the right to
seek a stay of the decision of expulsion.

5. If a decision of expulsion that has already been executed is
subsequently annulled, the person concerned shall have the right to seek
compensation according to law and the earlier decision shall not be used to
prevent him or her from re-entering the State concerned.

6. In case of expulsion, the person concerned shall have a reason-
able opportunity before or after departure to settle any claims for wages and
other entitlements due to him or her and any pending liabilities.

7. Without prejudice to the execution of a decision of expulsion, a
migrant worker or a member of his or her family who is subject to such a
decision may seek entry into a State other than his or her State of origin.
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8. In case of expulsion of a migrant worker or a member of his or
her family the costs of expulsion shall not be borne by him or her. The person
concerned may be required to pay his or her own travel costs.

9. Expulsion from the State of employment shall not in itself
prejudice any rights of a migrant worker or a member of his or her family
acquired in accordance with the law of that State, including the right to re-
ceive wages and other entitlements due to him or her.

Article 23

Migrant workers and members of their families shall have the right to
have recourse to the protection and assistance of the consular or diplomatic
authorities of their State of origin or of a State representing the interests of
that State whenever the rights recognized in the present Convention are im-
paired. In particular, in case of expulsion, the person concerned shall be in-
formed of this right without delay and the authorities of the expelling State
shall facilitate the exercise of such right.

Article 24

Every migrant worker and every member of his or her family shall
have the right to recognition everywhere as a person before the law.

Article 25

l. Migrant workers shall enjoy treatment not Jess favourable than
that which applies to nationals of the State of employment in respect of re-
muneration and:

(@) Other conditions of work, that is to say, overtime, hours of
work, weekly rest, holidays with pay, safety, health, termination of the em-
ployment relationship and any other conditions of work which, according to
national law and practice, are covered by this term;

(b)  Other terms of employment, that is to say, minimum age of
employment, restriction on home work and any other matters which, accord-
ing to national law and practice, are considered a term of employment.

2. It shall not be lawful to derogate in private contracts of em-
ployment from the principle of equality of treatment referred to in paragraph
1 of the present article.
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3 States Parties shall take all appropriate measures to ensure that
migrant workers are not deprived of any rights derived from this principle by
reason of any irregularity in their stay or employment. In particular, employ-
ers shall not be relieved of any legal or contractual obligations, nor shall their
obligations be Hmited in any manner by reason of such irregularity.

Article 26

1. States Parties recognize the right of migrant workers and mem-
bers of their families:

(@)  To take part in meetings and activities of trade unions and of
any other associations established in accordance with law, with a view to
protecting their economic, social, cultural and other interests, subject only to
the rules of the organization concerned;

(k)  To join freely any trade union and any such association as
aforesaid, subject only to the rules of the organization concerned;

()  To seek the aid and assistance of any trade union and of any
such association as aforesaid.

2, No restrictions may be placed on the exercise of these rights
other than those that are prescribed by law and which are necessary in a de-
mocratic society in the interests of national security, public order (ordre pub-
lic) or the protection of the rights and freedoms of others.

Article 27

I With respect to social security, migrant workers and members
of their families shall enjoy in the State of employment the same treatment
granted to nationals in so far as they fulfil the requirements provided for by
the applicable legislation of that State and the applicable bilateral and multi-
lateral treaties. The competent authorities of the State of origin and the State
of employment can at any time establish the necessary arrangements to de-
termine the modalities of application of this norm.

2. Where the applicable legislation does not allow migrant work-
ers and members of their families a benefit, the States concerned shall exam-
ine the possibility of reimbursing interested persons the amount of contribu-
tions made by them with respect to that benefit on the basis of the treatment
granted to nationals who are in similar circumstances.
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Article 28

Migrant workers and members of their families shall have the right to
receive any medical care that is urgently required for the preservation of their
life or the avoidance of irreparable harm to their health on the basis of equal-
ity of treatment with nationals of the State concerned. Such emergency medi-
cal care shall not be refused them by reason of any irregularity with regard to
stay or employment.

Article 29

Each child of a migrant worker shall have the right to a name, to regis-
tration of birth and to a nationality.

Article 30

Each child of a migrant worker shall have the basic right of access to
education on the basis of equality of treatment with nationals of the State
concerned. Access to public preschool educational institutions or schools
shall not be refused or limited by reason of the irregular situation with respect
to stay or employment of either parent or by reason of the irregularity of the
child's stay in the State of employment.

Article 31

1. States Parties shall ensure respect for the cultural identity of
migrant workers and members of their families and shall not prevent them
from maintaining their cultural links with their State of origin.

2. States Parties may take appropriate measures to assist and en-
courage efforts in this respect.

Article 32

Upon the termination of their stay in the State of employment, migrant
workers and members of their families shall have the right to transfer their
earnings and savings and, in accordance with the applicable legislation of the
States concerned, their personal effects and belongings.

Article 33

1. Migrant workers and members of their families shall bave the
right to be informed by the State of origin, the State of employment or the
State of transit as the case may be concerning:
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(@)  Their rights arising out of the present Convention;

(b)  The conditions of their admission, their rights and obligations
under the law and practice of the State concerned and such other matters as
will enable them fo comply with administrative or other formalities in that
State.

2, States Parties shall take all measures they deem appropriate to
disseminate the said information or to ensure that it is provided by
employers, trade unions or other appropriate bodies or institutions. As appro-
priate, they shall cooperate with other States concerned.

3 Such adequate information shall be provided upon request to
migrant workers and members of their families, free of charge, and, as far as
possible, in a language they are able to understand.

Article 34

Nothing in the present part of the Convention shall have the effect of
relieving migrant workers and the members of their families from either the
obligation to comply with the laws and regulations of any State of transit and
the State of employment or the obligation to respect the cultural identity of
the inhabitants of such States.

Article 35

Nothing in the present part of the Convention shall be interpreted as
implying the regularization of the situation of migrant workers or members of
their families who are non-documented or in an irregular situation or any
right to such regularization of their situation, nor shall it prejudice the mea-
sures intended to ensure sound and equitable conditions for international mi-
gration as provided in part VI of the present Convention.

PARTIV: OTHER RIGHTS OF MIGRANT WORKERS AND MEMBERS OF THEIR
FAMILIES WHO ARE DOCUMENTED OR TN A REGULAR SITUATION

Article 36

Migrant workers and members of their families who are documented
or in a regular situation in the State of employment shall enjoy the rights set
forth in the present part of the Convention in addition to those set forth in
part ITL
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Article 37

Before their departure, or at the latest at the time of their admission to
the State of employment, migrant workers and members of their families
shall have the right to be fully informed by the State of origin or the State of
employment, as appropriate, of all conditions applicable to their admission
and particularly those concerning their stay and the remunerated activities in
which they may engage as well as of the requirements they must satisfy in the
State of employment and the authority to which they must address them-
selves for any modification of those conditions,

Article 38

1. States of employment shall make every effort to authorize mi-
grant workers and members of their families to be temporarily absent without
effect upon their authorization to stay or to work, as the case may be. In do-
ing so, States of employment shall take into account the special needs and
obligations of migrant workers and members of their families, in particufar in
their States of origin.

2, Migrant workers and members of their families shall have the
right to be fully informed of the terms on which such temporary absences are
authorized.

Article 39

L. Migrant workers and members of their families shall have the
right to liberty of movement in the territory of the State of employment and
freedom to choose their residence there.

2, The rights mentioned in paragraph 1 of the present article shall
not be subject 1o any restrictions except those that are provided by law, are
necessary to protect national security, public order (ordre public), public
health or morals, or the rights and freedoms of others and are consistent with
the other rights recognized in the present Convention.

Article 40

1. Migrant workers and members of their families shall have the
right to form associations and trade unions in the State of employment for the
promotion and protection of their economic, social, cultural and other inter-
ests.
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2. No restrictions may be placed on the exercise of this right other
than those that are prescribed by law and are necessary in a democratic soci-
ety in the interests of national security, public order (ordre public) or the pro-
tection of the rights and freedoms of others,

Article 41

1. Migrant workers and members of their families shall have the
right to participate in public affairs of their State of origin and to vote and to
be elected at elections of that State, in accordance with its legislation.

2. The States concerned shall, as appropriate and in accordance
with their legislation, facilitate the exercise of these rights.
Article 42
1. States Parties shall consider the establishment of procedures or

institutions through which account may be taken, both in States of origin and
in States of employment, of special needs, aspirations and obligations of mi-
grant workers and members of their families and shall envisage, as appropri-
ate, the possibility for migrant workers and members of their families to have
their freely chosen representatives in those institutions.

2. States of employment shall facilitate, in accordance with their
national legislation, the consultation or participation of migrant workers and
members of their families in decisions concerning the life and administration
of local communities.

3. Migrant workers may enjoy political rights in the State of em-
ployment if that State, in the exercise of its sovereignty, grants them such
rights.

Article 43

1. Migrant workers shall enjoy equality of treatment with nation-
als of the State of employment in relation to:

(¢)  Access to educational institutions and services subject to the
admission requirements and other regulations of the institutions and services
concerned;

(b)  Access to vocational guidance and placement services;

(c)  Access to vocational training and retraining facilities and insti-
tutions;
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(d)  Access to housing, including social housing schemes, and pro-
tection against exploitation in respect of rents;

()  Access to social and health services, provided that the require-
ments for participation in the respective schemes are met;

o Access to cooperatives and self-managed enterprises, which
shall not imply a change of their migration status and shall be subject to the
rules and regulations of the hodies concerned;

(g)  Access to and participation in cultural life.

2, States Parties shall promote conditions to ensure effective
equality of treatment to enable migrant workers to enjoy the rights mentioned
in paragraph | of the present article whenever the terms of their stay, as au-
thorized by the State of employment, meet the appropriate requirements.

3. States of employment shall not prevent an employer of migrant
workers from establishing housing or social or cultural facilities for them.
Subject to article 70 of the present Convention, a State of employment may
make the establishment of such facilities subject to the requirements gener-
ally applied in that State concerning their installation.

Article 44

1. States Parties, recognizing that the family is the natural and
fundamental group unit of society and is entitled to protection by society and
the State, shall take appropriate measures to ensure the protection of the unity
of the families of migrant workers.

2. States Parties shall take measures that they deem appropriate
and that fall within their competence to facilitate the reunification of migrant
workers with their spouses or persons who have with the migrant worker a
relationship that, according to applicable law, produces effects equivalent to
marriage, as well as with their minor dependent unmarried children,

3. States of employment, on humanitarian grounds, shall favour-
ably consider granting equal treatment, as set forth in paragraph 2 of the pres-
ent article, to other family members of migrant workers.
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Article 45

1. Members of the families of migrant workers shall, in the State
of employment, enjoy equality of treatment with nationals of that State in
relation to:

(@)  Access to educational institutions and services, subject to the
admission requirements and other regulations of the institutions and services
concerned;

()  Access to vocational gnidance and training institutions and
services, provided that requirements for participation are met;

(¢)  Access to social and health services, provided that require-
ments for participation in the respective schemes are met;

(d)y  Access to and participation in cultural life.

2. States of employment shall pursue a policy, where appropriate
in collaboration with the States of origin, aimed at facilitating the integration
of children of migrant workers in the local school system, particularly in re-
spect of teaching them the local language.

3. States of employment shall endeavour to facilitate for the chil-
dren of migrant workers the teaching of their mother tongue and culture and,
in this regard, States of origin shall collaborate whenever appropriate.

4. States of employment may provide special schemes of educa-
tion in the mother tongue of children of migrant workers, if necessary in col-
laboration with the States of origin.

Article 46

Migrant workers and members of their families shall, subject to the
applicable legislation of the States concerned, as well as relevant interna-
tional agreements and the obligations of the States concerned arising out of
their participation in customs unions, enjoy exemption from import and ex-
port duties and taxes in respect of their personal and household effects as well
as the equipment necessary to engage in the remunerated activity for which
they were admitted to the State of employment:

(@) Upon departure from the State of origin or State of habitual
residence;

b Upon initial admission to the State of employment;
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(¢)  Upon final departure from the State of employment;

(d)  Upon final return to the State of origin or State of habitual resi-
dence.

Article 47

1. Migrant workers shall have the right to transfer their earnings
and savings, in particular those funds necessary for the support of their fami-
lies, from the State of employment to their State of origin or any other State.
Such transfers shall be made in conformity with procedures established by
applicable legislation of the State concerned and in conformity with applica-
ble international agreements.

2. States concerned shall take appropriate measures to facilitate
such transfers.
Article 48
1. Without prejudice to applicable double taxation agreements,

migrant workers and members of their families shall, in the matter of earn-
ings in the State of employment:

(¢) Not be liable to taxes, duties or charges of any description
higher or more onerous than those imposed on nationals in similar circum-
stances;

()  Be entitled to deductions or exemptions from taxes of any de-
scription and to any tax allowances applicable to nationals in similar circum-
stances, including tax allowances for dependent members of their families.

2. States Parties shall endeavour to adopt appropriate measures to
avoid double taxation of the earnings and savings of migrant workers and
members of their families.

Article 49

1. Where separate authorizations to reside and to engage in em-
ployment are required by national legislation, the States of employment shall
issue to migrant workers authorization of residence for at least the same pe-
riod of time as their authorization to engage in remunerated activity.

2. Migrant workers who in the State of employment are allowed
freely to choose their remunerated activity shall neither be regarded as in an
irregular situation nor shall they lose their authorization of residence by the



Protection of the Rights of All Migrant Workers 199

mere fact of the termination of their remunerated activity prior to the expira-
tion of their work permits or similar authorizations.

3. In order to allow migrant workers referred to in paragraph 2 of
the present article sufficient time to find alternative remunerated activities,
the authorization of residence shall not be withdrawn at least for a period
corresponding to that during which they may be entitled to unemployment
benefits.

Article 50

1. In the case of death of a migrant worker or dissolution of mar-
riage, the State of employment shall favourably consider granting family
members of that migrant worker residing in that State on the basis of family
reunion an authorization to stay; the State of employment shall take into ac-
count the length of time they have already resided in that State.

2. Members of the family to whom such authorization is not
granted shall be allowed before departure a reasonable period of time in order
to enable them to settle their affairs in the State of employment.

3. The provisions of paragraphs 1 and 2 of the present article may
not be interpreted as adversely affecting any right to stay and work otherwise
granted to such family members by the legislation of the State of employment
or by bilateral and multilateral treaties applicable to that State.

Article 51

Migrant workers who in the State of employment are not permitted
freely to choose their remunerated activity shall neither be regarded as in an
irregular situation nor shall they lose their authorization of residence by the
mere fact of the termination of their remunerated activity prior to the expira-
tion of their work permit, except where the authorization of residence is ex-
pressly dependent upon the specific remunerated activity for which they were
admitted. Such migrant workers shall have the right to seek alternative em-
ployment, participation in public work schemes and retraining during the
remaining period of their authorization to work, subject to such conditions
and limitations as are specified in the authorization to work.
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Article 52

1. Migrant workers in the State of employment shall have the
right freely to choose their remunerated activity, subject to the following re-
strictions or conditions.

2. For any migrant worker a State of employment may:

{a)  Restrict access to limited categories of employment, functions,
services or activities where this is necessary in the interests of this State and
provided for by national legislation;

(b)  Restrict free choice of remunerated activity in accordance with
its legislation concerning recognition of occupational qualifications acquired
outside its territory. However, States Parties concerned shall endeavour to
provide for recognition of such qualifications.

3. For migrant workers whose permission to work is limited in
time, a State of employment may also:

(a)  Make the right freely to choose their remunerated activities
subject to the condition that the migrant worker has resided lawfully in its
territory for the purpose of remunerated activity for a period of time pre-
scribed in its national legislation that should not exceed two years;

()  Limit access by a migrant worker to remunerated activities in
pursuance of a policy of granting priority to its nationals or to persons who
are assimilated to them for these purposes by virtue of legislation or bilateral
or multilateral agreements. Any such limitation shall cease to apply to a mi-
grant worker who has resided lawfully in its territory for the purpose of re-
munerated activity for a period of time prescribed in its national legislation
that should not exceed five years.

4. States of employment shall prescribe the conditions under
which a migrant worker who has been admitted to take up employment may
be authorized to engage in work on his or her own account. Account shall be
taken of the period during which the worker has already been lawfully in the
State of employment.

Article 53

L. Members of 4 migrant worker's family who have themselves an
authorization of residence or admission that is without limit of time or is
automatically renewable shall be permitted freely to choose their remunerated
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activity under the same conditions as are applicable to the said migrant
worker in accordance with article 52 of the present Convention,

2. With respect to members of a migrant worker's family who are
not permitted freely to choose their remunerated activity, States Parties shall
consider favourably granting them priority in obtaining permission to engage
in a remunerated activity over other workers who seek admission to the State
of employment, subject to applicable bilateral and multilateral agreements.

Article 54

1. Without prejudice to the terms of their authorization of resi-
dence or their permission to work and the rights provided for in articles 25
and 27 of the present Convention, migrant workers shall enjoy equality of
treatment with nationals of the State of employment in respect of:

(@)  Protection against dismissal;
(Y  Unemployment benefits;

(¢)  Access to public work schemes intended to combat unemploy-
ment;

(d)  Access to alternative employment in the event of loss of work
or termination of other remunerated activity, subject to article 52 of the pres-
ent Convention.

2. If a migrant worker claims that the terms of his or her work
contract have been violated by his or her employer, he or she shall have the
right to address his or her case to the competent authorities of the State of
employment, on terms provided for in article 18, paragraph 1, of the present
Convention.

Article 35

Migrant workers who have been granted permission to engage in a
remunerated activity, subject to the conditions attached to such permission,
shall be entitled to equality of treatment with nationals of the State of em-
ployment in the exercise of that remunerated activity,

Article 56

1. Migrant workers and members of their families referred to in
the present part of the Convention may not be expelled from a State of em-
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ployment, except for reasons defined in the national legislation of that State,
and subject to the safeguards established in part IIL

2. Expulsion shall not be resorted to for the purpose of depriving
a migrant worker or a member of his or her family of the rights arising out of
the authorization of residence and the work permit.

3. In considering whether to expel a migrant worker or a member
of his or her family, account should be taken of humanitarian considerations
and of the length of time that the person concerned has already resided in the
State of employment.

PART V: PROVISIONS APPLICABLE TO PARTICULAR CATEGORIES OF
MIGRANT WORKERS AND MEMBERS OF THEIR FAMILIES

Article 57

The particular categories of migrant workers and members of their
families specified in the present part of the Convention who are documented
or in a regular situation shall enjoy the rights set forth in part Il and, except
as modified below, the rights set forth in part IV.

Article 58

1. Frontier workers, as defined in article 2, paragraph 2 (a), of the
present Convention, shall be entitled to the rights provided for in part IV that
can be applied to them by reason of their presence and work in the territory of
the State of employment, taking into account that they do not have their ha-
bitual residence in that State.

2. States of employment shall consider favourably granting fron-
tier workers the right freely to choose their remunerated activity after a speci-
fied period of time. The granting of that right shall not affect their status as
frontier workers.

Article 59

1. Seasonal workers, as defined in article 2, paragraph 2 (b), of
the present Convention, shall be entitled to the rights provided for in part IV
that can be applied to them by reason of their presence and work in the terri-
tory of the State of employment and that are compatible with their status in
that State as seasonal workers, taking into account the fact that they are pres-
ent in that State for only part of the year.
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2. The State of employment shall, subject to paragraph 1 of the
present article, consider granting seasonal workers who have been employed
in its territory for a significant period of time the possibility of taking up
other remunerated activities and giving them priority over other workers who
seek admission to that State, subject to applicable bilateral and multilateral
agreements.

Article 60

Itinerant workers, as defined in article 2, paragraph 2 (e), of the pres-
ent Convention, shall be entitled to the rights provided for in part IV that can
be granted to them by reason of their presence and work in the territory of the
State of employment and that are compatible with their status as itinerant
workers in that State,

Article 61

1. Project-tied workers, as defined in article 2, paragraph 2 (), of
the present Convention, and members of their families shall be entitled to the
rights provided for in part IV except the provisions of article 43, paragraphs 1
(k) and {(c), article 43, paragraph 1 {d), as it pertains to social housing
schemes, article 45, paragraph 1 (b), and articles 52 to 55.

2. If a project-tied worker claims that the terms of his or her work
contract have been violated by his or her employer, he or she shall have the
right to address his or her case to the competent authorities of the State which
has jurisdiction over that employer, on terms provided for in article 18, para-
graph 1, of the present Convention.

3. Subject to bilateral or multilateral agreements in force for
them, the States Parties concerned shall endeavour to enable project-tied
workers to remain adequately protected by the social security systems of their
States of origin or habitual residence during their engagement in the project.
States Parties concerned shall take appropriate measures with the aim of
avoiding any denial of rights or duplication of payments in this respect.

4. Without prejudice to the provisions of article 47 of the present
Convention and to relevant bilateral or multilateral agreements, States Parties
concerned shall permit payment of the earnings of project-tied workers in
their State of origin or habitual residence.
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Article 62

1. Specified-employment workers, as defined in article 2, para-
graph 2 (g), of the present Convention, shall be entitled to the rights provided
for in part IV, except the provisions of article 43, paragraphs 1 (b) and (c),
article 43, paragraph 1 (d), as it pertains to social housing schemes, article 52,
and article 54, paragraph 1 (d).

2. Members of the families of specified-employment workers
shall be entitled to the rights relating to family members of migrant workers
provided for in part TV of the present Convention, except the provisions of
article 33.

Article 63

1. Self-employed workers, as defined in article 2, paragraph 2 (4),
of the present Convention, shall be entitled to the rights provided for in part
IV with the exception of those rights which are exclusively applicable to
workers having a contract of employment,

2. Without prejudice to articles 52 and 79 of the present Conven-
tion, the termination of the economic activity of the self-employed workers
shall not in itself imply the withdrawal of the authorization for them or for
the members of their families to stay or to engage in a remunerated activity in
the State of employment except where the authorization of residence is ex-
pressly dependent upon the specific remunerated activity for which they were
admitted.

PART VI: PROMOTION OF SOUND, EQUITABLE, HUMANE AND
LawruL CONDITIONS IN CONNECTION WITH INTERNATIONAL
MIGRATION OF WORKERS AND MEMBERS OF THEIR FAMILIES

Article 64

L Without prejudice to article 79 of the present Convention, the
States Parties concerned shall as appropriate consult and cooperate with a
view to promoting sound, equitable and humane conditions in connection
with international migration of workers and members of their families.

2, In this respect, due regard shall be paid not only to labour
needs and resources, but also to the social, economic, cultural and other needs
of migrant workers and members of their families involved, as well as to the
consequences of such migration for the communities concerned.
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Article 65

1. States Parties shall maintain appropriate services to deal with
questions concerning international migration of workers and members of
their families. Their functions shall include, inter alia:

(@)  The formulation and implementation of policies regarding such
migration;

(h)  Anexchange of information. consultation and cooperation with
the competent authorities of other States Parties involved in such migration;

{¢)  The provision of appropriate information, particularly to em-
ployers, workers and their organizations on policies, laws and regulations
relating to migration and employment, on agreements concluded with other
States concerning migration and on other relevant matters;

(d)  The provision of information and appropriate assistance to mi-
grant workers and members of their families regarding requisite authoriza-
tions and formalities and arrangements for departure, travel, arrival, stay,
remunerated activities, exit and return, as well as on conditions of work and
life in the State of employment and on customs, currency, tax and other rele-
vant laws and regulations.

2. States Parties shall facilitate as appropriate the provision of
adequate consular and other services that are necessary to meet the social,
cultural and other needs of migrant workers and members of their families.

Article 66

1. Subject to paragraph 2 of the present article, the right to under-
take operations with a view to the recruitment of workers for employment in
another State shall be restricted to:

(a)  Public services or bodies of the State in which such operations
take place;

(b)  Public services or bodies of the State of employment on the
basis of agreement between the States concerned;

(c) A body established by virtue of a bilateral or multilateral
agreement,

2. Subject to any authorization, approval and supervision by the
public authorities of the States Parties concerned as may be established pur-
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suant to the legislation and practice of those States, agencies, prospective
employers or persons acting on their behalf may also be permitted to under-
take the said operations,

Article 67

L States Parties concerned shall cooperate as appropriate in the
adoption of measures regarding the orderly return of migrant workers and
members of their families to the State of origin when they decide to return or
their authorization of residence or employment expires or when they are in
the State of employment in an irregular situation.

2. Concerning migrant workers and members of their families in a
regular situation, States Parties concerned shall cooperate as appropriate, on
terms agreed upon by those States, with a view to promoting adequate eco-
nomic conditions for their resettlement and to facilitating their durable social
and cultural reintegration in the State of origin.

Article 68

1. States Parties, including States of transit, shall collaborate with
a view to preventing and eliminating illegal or clandestine movements and
employment of migrant workers in an irregular situation. The measures to be
taken to this end within the jurisdiction of each State concerned shall include:

(a)  Appropriate measures against the dissemination of misleading
information relating to emigration and immigration;

()  Measures to detect and eradicate illegal or clandestine move-
ments of migrant workers and members of their families and to impose effec-
tive sanctions on persons, groups or entities which organize, operate or assist
in organizing or operating such movements;

{¢)  Measures to impose effective sanctions on persons, groups or
entities which use violence, threats or intimidation against migrant workers
or members of their families in an irregular situation.

2. States of employment shall take all adequate and effective
measures to eliminate employment in their territory of migrant workers in an
irregular situation, including, whenever appropriate, sanctions on employers
of such workers, The rights of migrant workers vis-3-vis their employer aris-
ing from employment shall not be impaired by these measures.
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Article 69

1. States Parties shall, when there are migrant workers and mem-
bers of their families within their territory in an irregular situation, take ap-
propriate measures (o ensure that such a situation does not persist.

2, Whenever States Parties concerned consider the possibility of
regularizing the situation of such persons in accordance with applicable na-
tional legislation and bilateral or multilateral agreements, appropriate account
shall be taken of the circumstances of their entry, the duration of their stay in
the States of employment and other relevant considerations, in particular
those relating to their family situation.

Article 70

States Parties shall take measures not less favourable than those ap-
plied to nationals to ensure that working and living conditions of migrant
workers and members of their families in a regular situation are in keeping
with the standards of fitness, safety, health and principles of human dignity.

Article 71

1. States Parties shall facilitate, whenever necessary, the repatria-
tion to the State of origin of the bodies of deceased migrant workers or mem-
bers of their families.

2. As regards compensation matters relating to the death of a mi-
grant worker or a member of his or her family, States Parties shall, as appro-
priate, provide assistance to the persons concerned with a view to the prompt
settlement of such matters. Settlement of these matters shall be carried out on
the basis of applicable national law in accordance with the provisions of the
present Convention and any relevant bilateral or multilateral agreements.

PART VII: APPLICATION OF THE CONVENTION

Article 72

1 {a)  For the purpose of reviewing the application of the pres-
ent Convention, there shall be established a Committee on the Protection of
the Rights of All Migrant Workers and Members of Their Families (hereinaf-
ter referred to as “the Committee™);

(by  The Committee shall consist, at the time of entry into force of
the present Convention, of ten and, after the entry into force of the Conven-



208 The Core International Human Rights Treaties

tion for the forty-first State Party, of fourteen experts of high moral standing,
impartiality and recognized competence in the field covered by the Conven-
tion.

2. (a) Members of the Committee shall be elected by secret
ballot by the States Parties from a list of persons nominated by the States
Parties, due consideration being given to equitable geographical distribution,
including both States of origin and States of employment, and to the repre-
sentation of the principal legal systems. Each State Party may nominate one
person from among its own nationals;

(k)  Members shall be elected and shall serve in their personal ca-
pacity.

3. The initial election shall be held no later than six months after
the date of the entry into force of the present Convention and subsequent
elections every second year. At least four months before the date of each
election, the Secretary-General of the United Nations shall address a letter to
all States Parties inviting them to submit their nominations within two
months. The Secretary-General shall prepare a list in alphabetical order of all
persons thus nominated, indicating the States Parties that have nominated
them, and shall submit it to the States Parties not later than one month before
the date of the corresponding election, together with the curricula vitae of the
persons thus nominated.

4. Elections of members of the Committee shall be held at a meet-
ing of States Parties convened by the Secretary-General at United Nations
Headquarters. At that meeting, for which two thirds of the States Parties shall
constitute a quorum, the persons clected to the Committee shall be those
nominecs who obtain the largest number of votes and an absolute majority of
the votes of the States Parties present and voting.

5. (@)  The members of the Committee shall serve for a term of
four years. However, the terms of five of the members elected in the first
election shall expire at the end of two years; immediately after the first elec-
tion, the names of these five members shall be chosen by lot by the Chairman
of the meeting of States Parties;

()  The election of the four additional members of the Committee
shall be held in accordance with the provisions of paragraphs 2, 3 and 4 of
the present article, following the entry into force of the Convention for the
forty-first State Party. The term of two of the additional members elected on
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this occasion shall expire at the end of two years; the names of these mem-
bers shall be chosen by lot by the Chairman of the meeting of States Parties;

(¢)  The members of the Committee shall be eligible for re-election
if renominated.

6. If a member of the Committee dies or resigns or declares that
for any other cause he or she can no longer perform the duties of the Commit-
tee, the State Party that nominated the expert shall appoint another expert
from among its own nationals for the remaining part of the term. The new
appointment is subject to the approval of the Committee.

7. The Secretary-General of the United Nations shall provide the
necessary staff and facilities for the effective performance of the functions of
the Committee.

8. The members of the Committee shall receive emoluments from
United Nations resources on such terms and conditions as the General As-
sembly may decide.

9, The members of the Committee shall be entitled to the facili-
ties, privileges and immunities of experts on mission for the United Nations
as laid down in the relevant sections of the Convention on the Privileges and
Immunities of the United Nations.

Article 73

L States Parties undertake to submit to the Secretary-General of
the United Nations for consideration by the Committee a report on the legis-
lative, judicial, administrative and other measures they have taken to give
effect to the provisions of the present Convention:

(a)  Within one year after the entry into force of the Convention for
the State Party concerned;

(b)  Thereafter every five years and whenever the Committee so
requests,

2. Reports prepared under the present article shall also indicate
factors and difficulties, if any, affecting the implementation of the Conven-
tion and shall include information on the characteristics of migration flows in
which the State Party concerned is involved.
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3. The Committee shall decide any further guidelines applicable
to the content of the reports.

4. States Parties shall make their reports widely available to the
public in their own countries.

Article 74

1. The Committee shall examine the reporis submitted by each
State Party and shall transmit such comments as it may consider appropriate
to the State Party concerned. This State Party may submit to the Committee
observations on any comment made by the Committee in accordance with the
present article. The Committee may request supplementary information from
States Parties when considering these reports.

2. The Secretary-General of the United Nations shall, in due time
before the opening of each regular session of the Committee, transmit to the
Director-General of the International Labour Office copies of the reports
submitted by States Parties concerned and information relevant to the consid-
eration of these reports, in order to enable the Office to assist the Committee
with the expertise the Office may provide regarding those matters dealt with
by the prescnt Convention that fall within the sphere of competence of the
International Labour Organization. The Committee shall consider in its delib-
erations such comments and materials as the Office may provide.

3. The Secretary-General of the United Nations may also, after
consultation with the Committee, transmit to other specialized agencies as
well as to intergovernmental organizations, copies of such parts of these re-
ports as may fall within their competence.

4, The Committee may invite the specialized agencies and organs
of the United Nations, as well as intergovernmental organizations and other
concerned bodies to submit, for consideration by the Committee, written in-
formation on such matters dealt with in the present Convention as fall within
the scope of their activities.

5. The International Labour Office shall be invited by the Com-
mittee to appoint representatives to participate, in a consultative capacity, in
the meetings of the Committee.

6. The Committee may invite representatives of other specialized
agencies and organs of the United Nations, as well as of intergovernmental
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organizations, to be present and to be heard in its meetings whenever matters
falling within their field of competence are considered.

7. The Committee shall present an annual report to the General
Assembly of the United Nations on the implementation of the present Con-
venlion, containing its own considerations and recommendations, based, in
particular, on the examination of the reports and any observations presented
by States Parties.

8. The Secretary-General of the United Nations shall transmit the
annual reports of the Committee to the States Parties to the present Conven-
tion, the Economic and Social Council, the Commission on Human Rights of
the United Nations, the Director-General of the International Labour Office
and other relevant organizations.

Article 75

1. The Committee shall adopt its own rules of procedure.
2. The Committee shall elect its officers for a term of two years,
3. The Committee shall normally meet annually.
4, The meetings of the Committee shall normally be held at
United Nations Headquarters.
Article 76
1. A State Party to the present Convention may at any time de-

clare under this article that it recognizes the competence of the Committee to
receive and consider communications to the effect that a State Party claims
that another State Party is not fulfilling its obligations under the present Con-
vention. Communications under this article may be received and considered
only if submitted by a State Party that has made a declaration recognizing in
regard to itself the competence of the Committee. No communication shall be
received by the Committee if it concerns a State Party which has not made
such a declaration. Communications received under this article shall be dealt
with in accordance with the following procedure:

{a) If a State Party to the present Convention considers that an-
other State Party is not fulfilling its obligations under the present Convention,
it may, by written communication, bring the matter to the attention of that
State Party. The State Party may also inform the Commitiee of the matter.
Within three months after the receipt of the communication the receiving
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State shall atford the State that sent the communication an explanation, or
any other staternent in writing clarifying the matter which should include, to
the extent possible and pertinent, reference to domestic procedures and reme-
dies taken, pending or available in the matter;

(b)  1If the matter is not adjusted to the satisfaction of both States
Parties concerned within six months after the receipt by the receiving State of
the initial communication, either State shall have the right to refer the matter
to the Committee, by notice given to the Committee and to the other State;

(¢)  The Committes shall deal with a matter referred to it only after
it has ascertained that all available domestic remedies have been invoked and
exhausted in the matter, in conformity with the generally recognized princi-
ples of international law. This shall not be the rule where, in the view of the
Committee, the application of the remedies is unreasonably prolonged;

(d)  Subject to the provisions of subparagraph (c) of the present
paragraph, the Committee shall make available its good offices to the States
Parties concerned with a view to a friendly solution of the matter on the basis
of the respect for the obligations set forth in the present Convention;

{(¢)  The Committee shall hold closed meetings when examining
communications under the present article;

143 In any matter referred to it in accordance with subparagraph (b)
of the present paragraph, the Commitiee may call upon the States Parties
concerned, referred to in subparagraph (), to supply any relevant informa-
tion;

{g)  The States Parties concerned, referred to in subparagraph (b) of
the present paragraph, shall have the right to be represented when the matter
is being considered by the Committee and to make submissions orally and/or
in writing;

(h)  The Committee shall, within twelve months after the date of
receipt of notice under subparagraph (b} of the present paragraph, submit a
report, as follows:

(i)  If a solution within the terms of subparagraph (d) of the present
paragraph is reached, the Committee shall confine its report to
a brief statement of the facts and of the solution reached;
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(ity  If a solution within the terms of subparagraph (d) is not
reached, the Committee shall, in its report, set forth the rele-
vant facts concerning the issue between the States Parties
concerned. The written submissions and record of the oral
submissions made by the States Parties concerned shall be at-
tached to the report. The Committee may also communicate
only to the States Parties concerned any views that it may con-
sider relevant to the issue between them.

In every matter, the report shall be communicated to the States Parties con-
cerned.

2. The provisions of the present article shall come into force when
ten States Parties to the present Convention have made a declaration under
paragraph 1 of the present article. Such declarations shall be deposited by the
States Parties with the Secretary-General of the United Nations, who shall
transmit copies thereof to the other States Parties. A declaration may be
withdrawn at any time by notification to the Secretary-General. Such a with-
drawal shall not prejudice the consideration of any matter that is the subject
of a communication already transmitted under the present article; no further
communication by any State Party shall be received under the present article
after the notification of withdrawal of the declaration has been received by
the Secretary-General, unless the State Party concerned has made a new dec-
faration.

Article 77

1. A State Party to the present Convention may at any time de-
clare under the present article that it recognizes the competence of the Com-
mitiee to receive and consider communications from or on behalf of indi-
viduals subject to its jurisdiction who claim that their individual rights as
established by the present Convention have been violated by that State Party.
No communication shall be received by the Committee if it concerns a State
Party that has not made such a declaration.

2. The Committee shall consider inadmissible any communication
under the present article which is anonymous or which it considers to be an
abuse of the right of submission of such communications or to be incompati-
ble with the provisions of the present Convention.

3. The Committee shall not consider any communication from an
individual under the present article unless it has ascertained that:
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(@)  The samec matter has not been, and is not being, examined un-
der another procedure of international investigation or settlement;

(h)  The individual has exhausted all available domestic remedies;
this shall not be the rule where, in the view of the Committee, the application
of the remedies is unreasonably prolonged or is unlikely to bring effective
relief to that individual.

4, Subject to the provisions ol paragraph 2 of the present article,
the Committee shall bring any communications submitted to it under this
article to the attention of the State Party to the present Convention that has
made a declaration under paragraph 1 and is alleged to be violating any pro-
visions of the Convention, Within six months, the receiving State shall sub-
mit to the Comimittee written explanations or statements clarifying the matter
and the remedy, if any, that may have been taken by that State.

5. The Committee shall consider communications received under
the present article in the light of all information made available to it by or on
behalf of the individual and by the State Party concerned.

6. The Committee shall hold closed meetings when examining
communications under the present article.

7. The Committee shall forward its views to the State Party con-
cerned and to the individual.

8. The provisions of the present article shall come into force when
ten States Parties to the present Convention have made declarations under
paragraph 1 of the present article. Such declarations shall be deposited by the
States Parties with the Secretary-General of the United Nations, who shall
transmit copies thereof to the other States Parties, A declaration may be
withdrawn at any time by notification to the Secretary-General, Such a with-
drawal shall not prejudice the consideration of any matter that is the subject
of a communication already transmitted under the present article; no further
communication by or on behalf of an individual shall be received under the
present article after the notification of withdrawal of the declaration has been
received by the Secrctary-General, unless the State Party has made a new
declaration.

Article 78

The provisions of article 76 of the present Convention shall be applied
without prejudice to any procedures for scttling disputes or complaints in the
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field covered by the present Convention laid down in the constituent instru-
ments of, or in conventions adopted by, the United Nations and the
specialized agencies and shall not prevent the States Parties from having re-
course to any procedures for settling a dispute in accordance with interna-
tional agreements in force between them.

PART VIII: GENERAL PROVISIONS
Article 79

Nothing in the present Convention shall affect the right of each State
Party to establish the criteria governing admission of migrant workers and
members of their families. Concerning other matters related to their legal
situation and treatment as migrant workers and members of their families,
States Parties shall be subject to the limitations set forth in the present Con-
vention.

Article 80

Nothing in the present Convention shall be interpreted as impairing
the provisions of the Charter of the United Nations and of the constitutions of
the specialized agencies which define the respective responsibilities of the
various organs of the United Nations and of the specialized agencies In re-
gard to the matters dealt with in the present Convention.

Article 81

1. Nothing in the present Convention shall affect more favourable
rights or freedoms granted to migrant workers and members of their families
by virtue of:

(@)  The law or practice of a State Party; or

(b)  Any bilateral or multilateral treaty in force for the State Party
concerned.

2, Nothing in the present Convention may be interpreted as im-
plying for any State, group or person any right to engage in any activity or
perform any act that would impair any of the rights and freedoms as set forth
in the present Convention.
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Article 82

The rights of migrant workers and members of their families provided
for in the present Convention may not be renounced. It shall not be permissi-
ble to exert any form of pressure upon migrant workers and members of their
families with a view to their relinquishing or forgoing any of the said rights.
Tt shall not be possible to derogate by contract from rights recognized in the
present Convention. States Parties shall take appropriate measures to ensure
that these principles are respected.

Article 83
Each State Party to the present Convention undertakes:

(@) To ensure that any person whose rights or freedoms as herein
recognized are violated shall have an effective remedy, notwithstanding that
the violation has been committed by persons acting in an official capacity;

{b)  To ensure that any persons seeking such a remedy shall have
his or her claim reviewed and decided by competent judicial, administrative
or legislative authorities, or by any other competent authority provided for by
the legal system of the State, and to develop the possibilities of judicial rem-
edy;

(¢) To ensure that the competent authorities shall enforce such
remedies when granted.

Article 84

Each State Party undertakes to adopt the legislative and other mea-
sures that are necessary to implement the provisions of the present Conven-
tion.

PARTIX: FINAL PROVISIONS
Article 85

The Secretary-General of the United Nations is designated as the de-
positary of the present Convention.

Article 86

l. The present Convention shall be open for signature by all
States. It is subject to ratification.
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2. The present Convention shall be open to accession by any
State.
3. Instruments of ratification or accession shall be deposited with
the Secretary-General of the United Nations.
Article 87
I The present Convention shall enter into force on the first day of

the month following a period of three months after the date of the deposit of
the twentieth instrument of ratification or accession.

2. For each State ratifying or acceding to the present Convention
after its entry into force, the Convention shall enter into force on the first day
of the month following a period of three months after the date of the deposit
of its own instrument of ratification or accession,

Article 88

A State ratifying or acceding to the present Convention may not ex-
clude the application of any Part of it, or, without prejudice to article 3, ex-
clude any particular category of migrant workers from its application.

Article 89

1. Any State Party may denounce the present Convention, not
earlier than five years after the Convention has entered into force for the State
concerned, by means of a notification in writing addressed to the Secretary-
General of the United Nations.

2. Such denunciation shall become effective on the first day of the
month following the expiration of a period of twelve months after the date of
the receipt of the notification by the Secretary-General of the United Nations.

3. Such a denunciation shall not have the effect of releasing the
State Party from its obligations under the present Convention in regard to any
act or omission which occurs prior to the date at which the denunciation be-
comes effective, nor shall denunciation prejudice in any way the continued
consideration of any matter which is already under consideration by the
Committee prior to the date at which the denunciation becomes effective.

4. Following the date at which the denunciation of a State Party
becomes effective, the Committee shall not commence consideration of any
new matter regarding that State.
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Article 90

1. After five years from the entry into force of the Convention a
request for the revision of the Convention may be made at any time by any
State Party by means of a notification in writing addressed to the Secretary-
General of the United Nations. The Secretary-General shall thereupon com-
municate any proposed amendments to the States Parties with a request that
they notify him whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposals. In the event that
within four months from the date of such communication at least one third of
the States Parties favours such a conference, the Secretary-General shall con-
vene the conference under the auspices of the United Nations. Any amend-
ment adopted by a majority of the States Parties present and voting shali be
submitted to the General Assembly for approval.

2, Amendments shall come into force when they have been ap-
proved by the General Assembly of the United Nations and accepted by a
two-thirds majority of the States Parties in accordance with their respective
constitutional processes.

3, When amendments come into force, they shall be binding on
those States Parties that have accepted them, other States Parties still being
bound by the provisions of the present Convention and any earlier amend-
ment that they have accepted.

Article 91

1. The Secretary-General of the United Nations shall receive and
circulate to all States the text of reservations made by States at the time of
signature, ratification or accession.

2. A reservation incompatible with the object and purpose of the
present Convention shall not be permitted.

3. Reservations may be withdrawn at any time by notification to
this effect addressed to the Secretary-General of the United Nations, who
shall then inform all States thereof. Such notification shall take effect on the
date on which it is received.

Article 92

L Any dispute between two or more States Parties concerning the
interpretation or application of the present Convention that is not settled by
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negotiation shall, at the request of one of them, be submitted to arbitration. If
within six months from the date of the request for arbitration the Parties are
unable to agree on the organization of the arbitration, any one of those Parties
may refer the dispute to the International Court of Justice by request in con-
formity with the Statute of the Court.

2. Each State Party may at the time of signature or ratification of
the present Convention or accession thereto declare that it does not consider
itself bound by paragraph | of the present article. The other States Parties
shall not be bound by that paragraph with respect to any State Party that has
made such a declaration.

3. Any State Party that has made a declaration in accordance with
paragraph 2 of the present article may at any time withdraw that declaration
by notification to the Secretary-General of the United Nations.

Article 93

1. The present Convention, of which the Arabic, Chinese, En-
glish, French, Russian and Spanish texts are equally authentic, shall be de-
posited with the Secretary-General of the United Natious.

2. The Secretary-General of the United Nations shall transmit
certified copies of the present Convention to all States.



