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Foreword

The WTO Analytical Index is a guide intended to assist in the legal inter-
pretation and application of findings of WTO dispute settlement panels
and the Appellate Body, and of decisions adopted by other WTO bodies.
Its principal objective is to make WTO law and jurisprudence more
understandable and accessible to the reader by identifying how the legal
findings of these WTO adjudicatory bodies and the relevant decisions of
the numerous WTO committees relate to any given provision of the
various WTO agreements.

This is a unique work produced by the Legal Affairs Division of the
WTO Secretariat with important contributions from other Divisions of
the Secretariat and from the Appellate Body Secretariat. The material
contained in this second edition is inclusive and therefore covers all
developments in WTO law and practice from January 1995 through the
end of December 2004. Of particular note is that the scope of the chap-
ter on the Understanding on Rules and Procedures Governing the Settle-
ment of Disputes has been substantially extended and a number of useful
tables containing data on the operation of the dispute settlement system
have been added. In addition, greater use of subheadings has been made
in this edition in order to facilitate research by readers; this is reflected
in each chapter’s table of contents. An additional index organised on a
case-by-case basis has also been included.

I would like to thank all those who have contributed to the prepara-
tion of this publication, but especially Maria J. Pereyra-Friedrichsen and
Siobhan Ackroyd of the division as well as the many talented legal interns
who assist the division on an ongoing basis not only with this project but
in so many other ways as well. This volume would not have been possi-
ble without their hard work.

We hope that this publication will be a useful tool in better under-
standing WTO law, jurisprudence and practice. We intend to continue
updating it on a regular basis.

S. Bruce Wilson
Director
Legal Affairs Division
World Trade Organization

This volume may be cited as:
WTO Analytical Index: Guide to WTO Law and Practice, 2nd Edition (2007)
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I. OVERVIEW OF SCOPE AND
ORGANIZATION

A. SCOPE

1. The second edition of the WTO Analytical Index
provides a guide to the interpretation and application of
the Marrakesh Agreement Establishing the World Trade
Organization (“WTO Agreement’), drawing on the
jurisprudence of panel, Appellate Body and arbitration
reports, and on decisions of WTO bodies. The material
covers the period 1 January 1995 to 31 December 2004.

2. Although this volume does not incorporate the
material contained in the GATT Analytical Index',
appropriate cross-references are made to this earlier
work.

B. ORGANIZATION OF MATERIALS

3. The material is organized into 23 chapters with a
separate chapter for each of the Agreements. Within
each chapter, there are sections organized on an article
by article basis.

4. Each chapter is generally divided into two sec-
tions: “A. Text of Article [...]” sets out the text of the
particular article; and “B. Interpretation and Applica-
tion of Article [..
chronological order, of relevant jurisprudence and
decisions of WTO bodies. The text of the Understand-
ings relating to specific Articles of the GATT 1994 are

.]” provides excerpts, organized in

to be found following the text(s) of the Article con-
cerned.

5. Under Section B, excerpts are organized system-
atically, in chronological order, under the heading
“General” and other relevant headings, frequently
including words from the particular portion of the text
being interpreted. Many chapters also include tables or
other descriptive material.

6.  This volume does not attempt to set out the draft-
ing history of the WTO Agreement. Material on the
negotiating history of the Uruguay Round and the tran-
sition from the GATT to the WTO can be found in the
GATT Analytical Index, particularly in the Chapter on
“Institutions and Procedure”

II. EDITORIAL CONVENTIONS
A. ABBREVIATIONS

7. This work uses a number of abbreviations, the
definitions for which can be found in the tables at the
end of this introductory chapter. Abbreviations are pro-
vided for the names of the various WTO agreements
and the various bodies of the WTO. Abbreviations
(“short titles”) are also given for panel, Appellate Body
and arbitration reports.

B. OTHER CONVENTIONS

8. All excerpts, whether of decisions of WTO bodies
or of panel, Appellate Body or arbitration reports, are
introduced by short explanatory sentences, setting out
the context for including the particular excerpt.

9.  Excerpts from decisions of the various WTO
bodies are kept to a minimum because the full text of
the materials is available in the cited documents and
may be accessed on-line through the WTO website
(http://www.wto.org).

10.  Citations to excerpted materials from WTO bodies
are generally limited to the relevant document symbol
and the paragraph number within that document where
the cited text appears. In the case of excerpted material

! GATT Analytical Index: Guide to GATT Law and Practice,
Updated 6th Edition (1995) (“GATT Analytical Index”).
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from panel, Appellate Body and arbitration reports, the
citations are limited to the name of the adjudicating
body, the short title of the case and the paragraph
number where the cited text appears, e.g., “Appellate
Body Report on EC — Bananas I, para. 34”. For the first
six Appellate Body reports, where paragraph numbering
was not used, page numbers for the cited text are used.

11.  Full citations for the panel, Appellate Body and
arbitration reports are provided in tables at the begin-
ning of each volume of this publication. These full cita-
tions reference the WTO-approved published versions
of these reports, as found in the Dispute Settlement
Reports (“DSR”). Where the relevant DSR has yet to be
published, the document reference from the “W1/DS”
document series is used.

12.  Original footnotes within excerpts are generally
omitted except where expressly retained and identified
as “(footnote original)”. Case names in footnotes, other
than those found in original footnotes, are changed to
the correct short titles as listed in the table at the end of
this chapter.

»

13.  Within quoted material, ellipses (.. .”) are used to
indicate where text within a sentence, a paragraph or
larger section has been omitted. Square brackets [ ] are
used to indicate editorial changes, all of which have
been kept to a strict minimum.

14.  Because this work is both for general distribution
and for use by Members of the WTO, references are pro-

vided to some documents which are still subject to
restriction. The rules on document restriction and de-
restriction are discussed in the Chapter on the WTO
Agreement.

C. DOCUMENT SERIES, DOCUMENT
REFERENCES, AND DOCUMENT SOURCES

15.  Thevarious documents series, indicating the doc-
ument symbols for all the various types of WTO docu-
ments, are set out at the end of this chapter.

16.  This edition of the WTO Analytical Index will be
available on CD-ROM and “online” from the WTO
website (http://www.wto.org). Copies and information
on these various sources for the WTO Analytical Index
may be obtained through the WTO Bookshop or the
WTO website or by e-mailing the Publications Office
(publications@wto.org). The texts of the WTO Legal
Instruments, Dispute Settlement Reports and Basic
Instrument and Selected Documents series and other
WTO publications may also be obtained through the
Bookshop or electronically. The contact details of the
WTO Bookshop are as follows: WTO, Centre William
Rappard, CH-1211 Geneva 21, Switzerland. Telephone
+41 22 739 53 08 or +41 22 739 51 05. Fax +41 22 739
54 58. E-mail: publications@wto.org.

17.  Set out below are: (i) tables of the full titles, with
the title as used in the WTO Analytical Index, of agree-
ments and WTO bodies; (ii) the list of WTO document
series; and (iii) short titles for dispute cases.

ITII. MARRAKESH AGREEMENT ESTABLISHING THE WORLD TRADE

ORGANIZATION

A. AGREEMENTS

Marrakesh Agreement Establishing the World Trade
Organization

General Agreement on Tariffs and Trade 1994
Agreement on Agriculture

Agreement on the Application of Sanitary and Phytosanitary
Measures

Agreement on Textiles and Clothing
Agreement on Technical Barriers to Trade
Agreement on Trade-Related Investment Measures

Agreement on Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994

Agreement on Implementation of Article VII of the General
Agreement on Tariffs and Trade 1994

Agreement on Preshipment Inspection

Agreement on Rules of Origin

Agreement on Import Licensing Procedures
Agreement on Subsidies and Countervailing Measures
Agreement on Safeguards

WTO Agreement

GATT 1994%
Agreement on Agriculture
SPS Agreement

ATC

TBT Agreement

TRIMs Agreement
Anti-Dumping Agreement

Customs Valuation Agreement

PSI Agreement

Agreement on Rules of Origin
Licensing Agreement

SCM Agreement

Agreement on Safeguards

2 Where reference is made to the General Agreement on Tariffs and Trade 1947, the abbreviation GATT 1947 is used.
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General Agreement on Trade in Services

Agreement on Trade-Related Aspects of Intellectual Property
Rights

Understanding on Rules and Procedures Governing the
Settlement of Disputes

Trade Policy Review Mechanism

Agreement on Trade in Civil Aircraft

Agreement on Government Procurement

International Dairy Agreement

International Bovine Meat Agreement

B. WTO BODIES

General Council
— Committee on Trade and Environment
— Committee on Trade and Development
= Sub-Committee on Least-Developed Countries

— Committee on Balance-of-Payments
Restrictions

— Committee on Budget, Finance and Administration
— Committee on Regional Trade Agreements
— Working Parties on Accession

— Working Group on the Relationship between Trade and
Investment

— Working Group on the Interaction between Trade and
Competition Policy

— Working Group on Transparency in Government
Procurement

— Working Group on Trade, Debt and Finance

— Working Group on Trade and Transfer of Technology
Trade Negotiations Committee

Dispute Settlement Body

Trade Policy Review Body

Council for Trade in Goods (subsidiary body of the General
Council)

— Committee on Market Access

— Committee on Agriculture

— Committee on Sanitary and Phytosanitary Measures

— Committee on Technical Barriers to Trade

— Committee on Subsidies and Countervailing Measures
— Committee on Anti-Dumping Practices

— Committee on Customs Valuation

— Committee on Rules of Origin

— Committee on Import Licensing

— Committee on Trade-Related Investment Measures

— Committee on Safeguards

— Textiles Monitoring Body

— Working Party on State-Trading Enterprises

— Committee of Participants on the Expansion of Trade in
Information Technology Products

Council for Trade in Services (subsidiary body of the General

Council)

— Committee on Trade in Financial Services

— Committee on Specific Commitments

Working Party on Domestic Regulation

— Working Party on GATS Rules

Council for Trade-Related Aspects of Intellectual Property
Rights (subsidiary body of the General Council)
Committee on Trade in Civil Aircraft

Committee on Government Procurement

GATS Agreement
TRIPS Agreement

DSU

TPRM

Aircraft Agreement

Agreement on Government Procurement
International Dairy Agreement
International Bovine Meat Agreement

General Council

— Committee on Trade and Environment

— Committee on Trade and Development
= LDC Subcommittee

— BOPs Committee

— BFA Committee

— Committee on RTAs or CRTA
— Working Parties on Accession
- WGTI

- WGTCP
- WGTGP

— WGTDF

— WGTTT

TNC

DSB

TPRB

Council for Trade in Goods

— Committee on Market Access
— Committee on Agriculture

— SPS Committee

— TBT Committee

— SCM Committee

— ADP Committee

— Committee on Customs Valuation
— Committee on Rules of Origin
— Licensing Committee

— TRIMs Committee

— Committee on Safeguards

- TMB

— Working Party on STE

— Committee of Participants on the Expansion of Trade in
IT Products

Council for Trade in Services

— Committee on Trade in Financial Services
- CSC

- WPDR

— WP GATS Rules

TRIPS Council

Aircraft Committee

Committee on Government Procurement
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IV. WTO DOCUMENTS?

G/ADP/
G/ADP/AHG/
G/ADP/IG/W/
G/AG/
G/C/

G/IT

G/L/
G/LIC/
G/MA/
G/NOP/
GPA/
GPA/IC/
G/PSI/
G/RO/
G/RS/
G/SCM/
G/SECRET/
G/SECRET/HS/
G/SG/
G/SP/
G/SPS/
G/STR/
G/TBT/
G/TMB/
G/TRIMS/
G/VAL/
IDA/
IDB/URM
IMA/

IP/C/

1IP/D/

IP/N/

IP/Q/[MEMBER]/

PC/
PC/AIR/
PC/BFA/
PC/IPL/
PC/SCS/
PC/SCS/SP/
PC/SCTE/
PRESS/
s/c/
S/CSC/
S/ENQ/
S/FIN/
S/GBT/
S/IGES/
S/L/
S/NGBT/
S/NGMTS/
S/NGNP/

Committee on Anti-Dumping Practices

Ad Hoc Group on Implementation of the Anti-Dumping Committee
Informal Group on Anti-Circumvention of the Anti-Dumping Committee
Committee on Agriculture

Council for Trade in Goods

Committee of Participants on Expansion of Trade in Information Technology Products
General documents

Committee on Import Licensing

Committee on Market Access

Working Group on Notification Obligations and Procedures

Committee on Government Procurement

Interim Committee on Government Procurement

Preshipment Inspection

Committee on Rules of Origin

Rectifications and Modifications of Schedules Annexed to the Marrakesh Protocol
Committee on Subsidies and Countervailing Measures

Schedules

Harmonized System

Committee on Safeguards

Additions to Schedules Annexed to the Marrakesh Protocol to GATT 1994
Committee on Sanitary and Phytosanitary Measures

State Trading

Committee on Technical Barriers to Trade

Textiles Monitoring Body

Committee on Trade-Related Investment Measures

Committee on Customs Valuation

International Dairy Agreement

Integrated Database — User Reference Manual

International Bovine Meat Agreement

Council for Trade-Related Aspects of Intellectual Property Rights

Dispute Settlement

Council for Trade-Related Aspects of Intellectual Property Rights — Notification of Laws and
Regulations

Legislation on copyright-related matters: questions and responses
Preparatory Committee for the WTO

Airgrams

Sub-Committee on Budget, Finance and Administration
Sub-Committee on Institutional, Procedural and Legal Matters
Sub-Committee on Services

Sub-Committee on Services — Additions to Schedules
Sub-Committee on Trade and Environment

Press Release

Council for Trade in Services

Committee on Specific Commitments

Enquiry Point

Committee on Trade in Financial Services

Group on Basic Telecommunications

Interim Group on Financial Services

Trade in Services general documents

Negotiating Group on Basic Telecommunications

Negotiating Group on Maritime Transport Services
Negotiating Group on Movement of Natural Persons

* There are several types of document which are identified by standard abbreviations: COM for communication, D for Dispute, INF for
Information and/or List of Representatives, M for Minutes, N for Notification, Q for Questions and Replies, R for Report, W for Working Paper.
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S/P/
S/WPDR/
S/WPGR/
S/WPPS/
TCA/
TN/AG/
TN/C/
TN/CTD/
TN/DS/
TN/IP/
TN/MA/
TN/RL/
TN/S/
TN/TE/
TN/TF/

UNCTAD/WTO/AIR/

WT/AB/WP/
WT/ACC/
WT/BFA/
WT/BOP/
WT/COMTD/
WT/CTE/

WT/DAILYB[YEAR]/

WT/DER/

WT/DS[NUMBER]/

WT/DSB/
WT/FIFTY/
WT/GC/
WT/IFSC/
WT/INF/

WT/L/
WT/LDC/HL/
WT/LDC/SWG/IF
WT/LET/
WT/MIN(96)/
WT/MIN(98)/
WT/MIN(99)/
WT/MIN(01)/
WT/MIN(03)/
WT/REG/
WT/SPEC/
WT/ST/
WT/TC/NOTIF/

WT/TF/
WT/TPR/
WT/WGTCP/
WT/WGTDE/
WT/WGTGP/
WT/WGTI/
WT/WGTTT/
WTO/AIR/

Provisional Schedule of Specific Commitments under the GATS

Working Party on Domestic Regulation
Working Party on GATS Rules

Working Party on Professional Services
Committee on Trade in Civil Aircraft
Committee on Agriculture, Special Session
Trade Negotiations Committee

Committee on Trade and Development, Special Session
Dispute Settlement Body, Special Session
Council for TRIPS, Special Session

Negotiating Group on Market Access
Negotiating Group on WTO Rules

Council for Trade in Services, Special Session
Committee on Trade and Environment, Special Session
Negotiating Group on Trade Facilitation
Airgrams convening ITC meetings

Appellate Body

Accessions — Working Party

Committee on Budget, Finance and Administration
Committee on Balance-of-Payments Restrictions
Committee on Trade and Development
Committee on Trade and Environment

Daily Bulletin

Derestriction Procedures

Dispute Settlement

Dispute Settlement Body

50th Anniversary of the GATT/WTO

General Council

Integrated Framework Steering Committee
Information

General documents

Least-Developed Countries-High Level Meeting
Sub-Committee on Least-Developed Countries
Letters

Ministerial Conference, Singapore

Ministerial Conference, Geneva

Ministerial Conference, Seattle

Ministerial Conference, Doha

Ministerial Conference, Cancin

Regional Trade

Special distribution documents

Statements

Technical Cooperation
— Handbook on Notification Requirements

Trade and Finance
Trade Policy Review Body

Working Group on the Interaction between Trade and Competition Policy

Working Group on Trade, Debt and Finance

Working Group on Transparency in Government Procurement
Working Group on the Relationship between Trade and Investment

Working Group on Trade and Transfer of Technology
Airgrams
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V. GATT DISPUTES

Australia — Ammonium Sulphate

Australia — Glacé Cherries

Belgium — Family Allowances
Belgium — Income Tax

Brazil — EEC Milk

Brazil — Internal Taxes

Canada — Eggs

Canada — FIRA

Canada — Gold Coins

Canada — Grain Corn

Canada — Herring and Salmon
Canada — Ice Cream and Yoghurt
Canada — Lead and Zinc

Canada — Manufacturing Beef CVD

Canada — Potatoes

Canada — Provincial Liquor Boards
(EEC)

Canada — Provincial Liquor Boards
(Us)

Cuba — Consular Taxes
Cuba — Textiles I

Cuba — Textiles IT

EC - Article XXVIII
EC — Audio Cassettes

EC - Citrus

EC — Sugar Exports (Australia)
EC — Sugar Exports (Brazil)
EEC — Airbus

EEC — Animal Feed Proteins

The Australian Subsidy on Ammonium Sulphate
Working Party Report, adopted 3 April 1950, BISD 11/188

Australia — Imposition of Countervailing Duties on Imports of Glacé Cherries from France

and Italy in Application of the Australian Customs Amendment Act 1991

Panel Report, 28 October 1993, unadopted, SCM/178

Belgian Family Allowances (allocations familiales)

Working Party Report, adopted 7 November 1952, BISD 15/59

Income Tax Practices Maintained by Belgium

Panel Report, adopted 7 December 1981, BISD 235/127 and 285/114
Imposition of Provisional and Definitive Countervailing Duties on Milk Powder and
Certain Types of Milk from the European Economic Community

Panel Report, adopted 28 April 1994, BISD 41S/11/467

Brazilian Internal Taxes

Working Party Report, adopted 30 June 1949, BISD 11/181 and 186

Canadian Import Quotas on Eggs

Working Party Report, adopted 17 February 1976, BISD 235/91

Canada — Administration of the Foreign Investment Review Act

Panel Report, adopted 7 February 1984, BISD 30S/140

Canada — Measures Affecting the Sale of Gold Coins

Panel Report, 17 September 1985, unadopted, L/5863

Panel on Canadian Countervailing Duties on Grain Corn from the United States
Panel Report, adopted 26 March 1992, BISD 39S/411.

Canada — Measures Affecting Exports of Unprocessed Herring and Salmon

Panel Report, adopted 22 March 1988, BISD 355/98

Canada — Import Restrictions on Ice Cream and Yoghurt

Panel Report, adopted 5 December 1989, BISD 36S/68

Canada — Withdrawal of Tariff Concessions (Lead and Zinc)

Panel Report, adopted 17 May 1978, BISD 255/42

Canada — Imposition of Countervailing Duties on Imports of Manufacturing Beef from
the EEC

Panel Report, 13 October 1987, unadopted, SCM/85

Exports of Potatoes to Canada

Panel Report, adopted 16 November 1962, BISD 11S/55 and 88

Canada — Import, Distribution and Sale of Alcoholic Drinks by Canadian Provincial
Marketing Agencies

Panel Report, adopted 22 March 1988, BISD 355/37

Canada — Import, Distribution and Sale of Certain Alcoholic Drinks by Provincial
Marketing Agencies

Panel Report, adopted 18 February 1992, BISD 395/27

The Phrase “Charges of any Kind” in Article I:1 in Relation to Consular Taxes
Ruling by the Chairman, 24 August 1948, BISD I1/12

Report of Working Party 7 on the Cuban Schedule

13 September 1948, unadopted, GATT/CP.2/43

Report of Working Party 8 on Cuban Textiles

10 August 1949, unadopted, GATT/CP.3/82

Canada/European Communities — Article XX VIII Rights

Award by the Arbitrator, 16 October 1990, BISD 375/80

EC — Anti-Dumping Duties on Audio Tapes in Cassettes Originating in Japan
Panel Report, 28 April 1995, unadopted, ADP/136

European Community — Tariff Treatment on Imports of Citrus Products from Certain
Countries in the Mediterranean Region

Panel Report, 7 February 1985, unadopted, L/5776

European Communities — Refunds on Exports of Sugar

Panel Report, adopted 6 November 1979, BISD 26S5/290

European Communities — Refunds on Exports of Sugar — Complaint by Brazil
Panel Report, adopted 10 November 1980, BISD 275/69

German Exchange Rate Scheme for Deutsche Airbus

Panel Report, 4 March 1992, unadopted, SCM/142

EEC — Measures on Animal Feed Proteins

Panel Report, adopted 14 March 1978, BISD 255/49
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EEC - Apples (US)

EEC — Apples I (Chile)

EEC — Apples 1I (Chile)

EEC (Member States) — Bananas I
EEC — Bananas 11

EEC — Canned Fruit

EEC - Copper Scrap

EEC — Cotton Yarn

EEC — Dessert Apples

EEC — Import Restrictions
EEC — Imports of Beef

EEC — Minimum Import Prices

EEC — Newsprint

EEC - Oilseeds 1

EEC - Oilseeds 11

EEC — Parts and Components
EEC — Pasta Subsidies

EEC — Poultry (US)

EEC - VAT and Threshold
EEC - Wheat Flour Subsidies
France — Compensation Tax
France — Import Restrictions
France — Income Tax

France — Wheat Exports
Germany — Sardines
Germany — Starch Duties

Greece — Import Duties

European Economic Community — Restrictions on Imports of Apples — Complaint by the
United States
Panel Report, adopted 22 June 1989, BISD 36S/135

EEC Restrictions on Imports of Apples from Chile
Panel Report, adopted 10 November 1980, BISD 275/98

EEC — Restrictions on Imports of Apples
Panel Report, 20 June 1994, unadopted, DS39/R

EEC — Member States’ Import Regimes for Bananas

Panel Report, 3 June 1993, unadopted, DS32/R

EEC — Import Regime for Bananas

Panel Report, 11 February 1994, unadopted, DS38/R

European Economic Community — Production Aids Granted on Canned Peaches, Canned
Pears, Canned Fruit Cocktail and Dried Grapes

Panel Report, 20 February 1985, unadopted, L/5778

European Economic Community — Restrictions on Exports of Copper Scrap

Panel Report, adopted 20 February 1990, BISD 375/200

European Economic Community — Imposition of Anti-Dumping Duties on Imports of
Cotton Yarn from Brazil

Panel Report, adopted 30 October 1995, BISD 42/17

European Economic Community — Restrictions on Imports of Dessert Apples — Complaint
by Chile

Panel Report, adopted 22 June 1989, BISD 36S/93

EEC — Quantitative Restrictions Against Imports of Certain Products from Hong Kong
Panel Report, adopted 12 July 1983, BISD 30S/129

European Economic Community — Imports of Beef from Canada

Panel Report, adopted 10 March 1981, BISD 285/92

EEC — Programme of Minimum Import Prices, Licences and Surety Deposits for Certain
Processed Fruits and Vegetables

Panel Report, adopted 18 October 1978, BISD 255/68

Panel on Newsprint

Panel Report, adopted 20 November 1984, BISD 31S/114

European Economic Community — Payments and Subsidies Paid to Processors and
Producers of Oilseeds and Related Animal-Feed Proteins

Panel Report, adopted 25 January 1990, BISD 375/86

European Economic Community — Follow-Up on the Panel Report “Payments and
Subsidies Paid to Processors and Producers of Oilseeds and Related Animal-Feed Proteins”
Panel Report, 31 March 1992, BISD 39S/91

European Economic Community — Regulation on Imports of Parts and Components
Panel Report, adopted 16 May 1990, BISD 37S/132

European Economic Community — Subsidies on Export of Pasta Products

Panel Report, 19 May 1983, unadopted, SCM/43

EEC - United Kingdom Application of EEC Directives to Imports of Poultry from the
United States

Panel Report, adopted 11 June 1981, BISD 28S5/90

Panel on Value-Added Tax and Threshold

Panel Report, adopted 16 May 1984, BISD 315/247

European Economic Community — Subsidies on Export of Wheat Flour

Panel Report, 21 March 1983, unadopted, SCM/42

French Special Temporary Compensation Tax on Imports

Contracting Parties Decision, 17 January 1955, BISD 35/26

French Import Restrictions

Panel Report, adopted 14 November 1962, BISD 115/55 and 94

Income Tax Practices Maintained by France

Panel Report, adopted 7 December 1981, BISD 235/114 and 285/114

French Assistance to Exports of Wheat and Wheat Flour

Panel Report, adopted 21 November 1958, BISD 75/46

Treatment by Germany of Imports of Sardines

Working Party Report, adopted 31 October 1952, BISD 15/53

German Import Duties on Starch and Potato Flour

Working Party Report, 16 February 1955, unadopted, BISD 3S/77

Increase of Import Duties on Products included in Schedule XXV (Greece)

Working Party Report, adopted 3 November 1952, BISD 15/51

>
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Greece — Import Taxes

Greece — Phonograph Records
Greece — USSR Tariff Quotas
India — Tax Rebates

Italy — Agricultural Machinery
Jamaica — Margins of Preference
Japan — Agricultural Products I

Japan — Alcoholic Beverages I

Japan — Leather (Canada)
Japan — Leather I (US)

Japan — Leather 1I (US)

Japan — Semi-Conductors

Japan — Silk Yarn

Japan — SPF Dimension Lumber
Japan — Tobacco

Korea — Beef (Australia)

Korea — Beef (NZ)

Korea — Beef (US)

Korea — Resins

Netherlands — Income Tax

New Zealand — Finnish Transformers
Norway — Apples and Pears

Norway — Textiles

Norway — Trondheim Toll Ring

Spain — Soyabean Oil

Spain — Unroasted Coffee
Sweden — AD Duties

Thailand — Cigarettes

Special Import Taxes Instituted by Greece

Working Party Report, adopted 3 November 1952, BISD 15/48
Greece — Increase in Bound Duty

Group of Experts Report, 9 November 1956, unadopted, L/580

Greece — Preferential Tariff Quotas to the USSR
Working Party Report, adopted 2 December 1970, BISD 185/179

Application of Article I:1 to Rebates on Internal Taxes
Ruling by the Chairman, 24 August 1948, BISD I1/12

Italian Discrimination Against Imported Agricultural Machinery
Panel Report, adopted 23 October 1958, BISD 75/60

Jamaica — Margins of Preference

Panel Report, adopted 2 February 1971, BISD 185/183

Japan — Restrictions on Imports of Certain Agricultural Products
Panel Report, adopted 2 March 1988, BISD 355/163

Japan — Customs Duties, Taxes and Labelling Practices on Imported Wines and Alcoholic
Beverages

Panel Report, adopted 10 November 1987, BISD 345/83

Japan’s Measures on Imports of Leather

Panel Report, adopted 10 November 1980, BISD 27S/118

Japanese Measures on Imports of Leather

Panel Report, adopted 6 November 1979, BISD 265/320

Panel on Japanese Measures on Imports of Leather

Panel Report, adopted 15 May 1984, BISD 31S/94

Japan — Trade in Semi-Conductors

Panel Report, adopted 4 May 1988, BISD 35S/116

Japan Measures on Imports of Thrown Silk Yarn

Panel Report, adopted 17 May 1978, BISD 25S5/107

Canada/Japan — Tariff on Imports of Spruce, Pine, Fir (SPF) Dimension Lumber
Panel Report, adopted 19 July 1989, BISD 36S/167

Japanese Restraints on Imports of Manufactured Tobacco from the United States
Panel Report, adopted 11 June 1981, BISD 285/100

Republic of Korea — Restrictions on Imports of Beef — Complaint by Australia

Panel Report, adopted 7 November 1989, BISD 365/202

Republic of Korea — Restrictions on Imports of Beef — Complaint by New Zealand
Panel Report, adopted 7 November 1989, BISD 36S/234

Republic of Korea — Restrictions on Imports of Beef — Complaint by the United States
Panel Report, adopted 7 November 1989, BISD 365/268

Panel Report on Korea — Anti-Dumping Duties on Imports of Polyacetal Resins from the
United States

Panel Report, adopted 27 April 1993, BISD 40S/205

Income Tax Practices Maintained by the Netherlands

Panel Report, adopted 7 December 1981, BISD 23S/137 and 28S/114

New Zealand — Imports of Electrical Transformers from Finland

Panel Report, adopted 18 July 1985, BISD 325/55

Norway — Restrictions on Imports of Apples and Pears

Panel Report, adopted 22 June 1989, BISD 36S5/306

Norway — Restrictions on Imports of Certain Textile Products

Panel Report, adopted 18 June 1980, BISD 27S/119

Panel Report on Norwegian Procurement of Toll Collection Equipment for the City of
Trondheim

Panel Report, adopted 13 May 1992, BISD 40S/319

Spain — Measures Concerning the Domestic Sale of Soyabean Oil — Recourse to Article
XXIII:2 by the United States

Panel Report, 17 June 1981, unadopted, L/5142

Spain — Tariff Treatment of Unroasted Coffee

Panel Report, adopted 11 June 1981, BISD 285/102

Swedish Anti-Dumping Duties

Working Party Report, adopted 26 February 1955, BISD 3S/81

Thailand — Restrictions on Importation of and Internal Taxes on Cigarettes

Panel Report, adopted 7 November 1990, BISD 375/200
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UK — Bananas
UK — Cotton Textiles
UK - Dollar Quotas

UK — Ornamental Pottery

Uruguay — Recourse to Article XXIII

US - Canadian Pork
US — Canadian Tuna

US — Cement

US — Customs User Fee
US - CVD (India)

US - DISC

US - Dried Figs

US — Export Restrictions

(Czechoslovakia)
US — Fur Felt Hats

US — Lead and Bismuth I

US — Magnesium

US — Malt Beverages

US — Manufacturing Clause
US — Margins of Preference

US — MEN Footwear

US — Nicaraguan Trade
US — Non-Rubber Footwear

US — Norwegian Salmon AD

US — Norwegian Salmon CVD

US — Section 337

US - Softwood Lumber I

US - Softwood Lumber IT

United Kingdom Waivers — Application in Respect of Customs Duties on Bananas
Panel Report, 11 April 1962, unadopted, L/1749

United Kingdom Import Restrictions on Cotton Textiles

Panel Report, adopted 5 February 1973, BISD 20S/237

United Kingdom — Dollar Area Quotas
Panel Report, adopted 30 July 1973, BISD 20S/230 and 236

Article I — United Kingdom Waiver (Ornamental Pottery)
Panel Report, 19 March 1959, unadopted, SECRET/105

Uruguayan Recourse to Article XXIIT
Panel Report, adopted 16 November 1962, BISD 11S/95

United States — Countervailing Duties on Fresh, Chilled and Frozen Pork from Canada
Panel Report, adopted 11 July 1991, BISD 385/30

United States — Prohibition of Imports of Tuna and Tuna Products from Canada
Panel Report, adopted 22 February 1982, BISD 295/91

United States — Anti-Dumping Duties on Gray Portland Cement and Cement Clinker
from Mexico
Panel Report, 7 September 1992, unadopted, ADP/82

United States — Customs User Fee
Panel Report, adopted 2 February 1988, BISD 355/245

Panel on United States Countervailing Duties
Panel Report, adopted 3 November 1981, BISD 285/113

United States Tax Legislation (DISC)
Panel Report, adopted 7 December 1981, BISD 235/98 and 285/114

Article XIX — Increase in the United States Duty on Dried Figs
Working Party Decision, 8 November 1952, BISD 15/28
United States Export Restrictions

Contracting Parties Decision, 8 June 1949, BISD 11/28

Report of the Intersessional Working Party on the complaint of Czechoslovakia concerning
the Withdrawal by the United States of a Concession under the terms of Article XIX
Report, adopted 22 October 1951, GATT/CP/106

United States — Imposition of Countervailing Duties on Certain Hot-Rolled Lead and
Bismuth Carbon Steel Products Originating in France, Germany and the United Kingdom
Panel Report, 15 November 1994, unadopted, SCM/185

United States — Measures Affecting the Export of Pure and Alloy Magnesium from Canada
Panel Report, 9 August 1993, unadopted, SCM/174

United States — Measures Affecting Alcoholic and Malt Beverages
Panel Report, adopted 19 June 1992, BISD 395/206

United States Manufacturing Clause
Panel Report, adopted 15 May 1984, BISD 31S/74

Margins of Preference

Contracting Parties Decision, 9 August 1949, BISD 11/11

United States — Denial of Most-Favoured-Nation Treatment as to Non-Rubber Footwear
from Brazil

Panel Report, adopted 19 June 1992, BISD 39S/128

United States — Trade Measures Affecting Nicaragua
Panel Report, 13 October 1986, unadopted, L/6053

United States — Countervailing Duties on Non-Rubber Footwear from Brazil

Panel Report, adopted 13 June 1995, BISD 425/208

Imposition of Anti-Dumping Duties on Imports of Fresh and Chilled Atlantic Salmon
from Norway

Panel Report, adopted 27April 1994, BISD 415/1/229

Imposition of Countervailing Duties on Imports of Fresh and Chilled Atlantic Salmon
from Norway

Panel Report, adopted 28 April 1994, BISD 415/11/576

United States Section 337 of the Tariff Act of 1930

Panel Report, adopted 7 November 1989, BISD 36S/345

Panel on United States Initiation of a Countervailing Duty Investigation into Softwood
Lumber Products from Canada

Panel Report, 3 June 1987, unadopted, BISD 34S/194

Panel on United States — Measures Affecting Imports of Softwood Lumber from Canada
Panel Report, adopted 27 October 1993, BISD 40S/358
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US - Sonar Mapping
US — Spring Assemblies
US - Sugar

US - Sugar Quota

US — Sugar Waiver

US - Superfund
US - Suspension of Obligations

US — Swedish Steel

US — Swedish Steel Plate

US — Taxes on Automobiles

US — Tobacco

US - Tuna (EEC)

US — Tuna (Mexico)

US - Vitamin B12

US — Wine and Grape Products

US/EEC- Poultry

VI. WTO DISPUTES

Argentina — Ceramic Tiles

Argentina — Footwear (EC)

Argentina — Hides and Leather

Argentina — Hides and Leather
(Article 21.3)

Argentina — Poultry Anti-Dumping
Duties

Argentina — Preserved Peaches

Argentina — Textiles and Apparel

Australia — Automotive Leather IT

Australia — Automotive Leather 11
(Article 21.5 - US)

Australia — Salmon

United States — Procurement of a Sonar Mapping System

Panel Report, unadopted, GPR.DS1/R

United States — Imports of Certain Automotive Spring Assemblies
Panel Report, adopted 26 May 1983, BISD 30S/107

United States — Restrictions on Imports of Sugar

Panel Report, adopted 22 June 1989, BISD 36S5/331

United States — Imports of Sugar from Nicaragua
Panel Report, adopted 13 March 1984, BISD 31S/67

United States — Restrictions on the Importation of Sugar and Sugar-Containing Products
Applied under the 1955 Waiver and under the Headnote to the Schedule of Tariff Concessions
Panel Report, adopted 7 November 1990, BISD 37S/228

United States — Taxes on Petroleum and Certain Imported Substances
Panel Report, adopted 17 June 1987, BISD 345/136

Netherlands Action Under Article XXIII:2 to Suspend Obligations to the United States
Working Party Report, adopted 8 November 1952, BISD 15/62

United States — Imposition of Anti-Dumping Duties on Imports of Seamless Stainless Steel
Hollow Products from Sweden

Panel Report, 29 August 1990, unadopted, ADP/47

United States — Anti-Dumping Duties on Imports of Stainless Steel Plate from Sweden
Panel Report, 24 February 1994, unadopted, ADP/117 and Corr.1

United States — Taxes on Automobiles
Panel Report, 11 October 1994, unadopted, DS31/R

United States Measures Affecting the Importation, Internal Sale and Use of Tobacco
Panel Report, adopted 4 October 1994, BISD 41S/1/131

United States — Restrictions on Imports of Tuna

Panel Report, 16 June 1994, unadopted, DS29/R

United States — Restrictions on Imports of Tuna

Panel Report, 3 September 1991, unadopted, BISD 395/155

Panel on Vitamins
Panel Report, adopted 1 October 1982, BISD 295/110

Panel on United States Definition of Industry Concerning Wine and Grape Products
Panel Report, adopted 28 April 1992, BISD 39S/436

US/EEC — Panel on Poultry
Panel Report, 21 November 1963, unadopted, L/2088

Argentina — Definitive Anti-Dumping Measures on Imports of Ceramic Floor Tiles from Italy
Panel Report, WT/DS189/R, adopted 5 November 2001, DSR 2001:XII

Argentina — Safeguard Measures on Imports of Footwear

Panel Report, WT/DS121/R, adopted 12 January 2000, as modified by the Appellate
Body Report, WT/DS121/AB/R, DSR 2000:1

Argentina — Measures Affecting the Export of Bovine Hides and Import of Finished Leather
Panel Report, WT/DS155/R and Corr.1, adopted 16 February 2001, DSR 2001:1T

Argentina — Measures Affecting the Export of Bovine Hides and Import of Finished
Leather — Arbitration under Article 21.3(c) of the DSU
Award of the Arbitrator, WT/DS155/10, 31 August 2001, DSR 2001:XII

Argentina — Definitive Anti-Dumping Duties on Poultry from Brazil

Panel Report, WT/DS241/R, adopted 19 May 2003, DSR 2003:V
Argentina — Definitive Safeguard Measure on Imports of Preserved Peaches
Panel Report, WT/DS238/R, adopted 15 April 2003, DSR 2003:111

Argentina — Measures Affecting Imports of Footwear, Textiles, Apparel and Other Items
Panel Report, WT/DS56/R, adopted 22 April 1998, as modified by the Appellate Body
Report, WT/DS56/AB/R, DSR 1998:111

Australia — Subsidies Provided to Producers and Exporters of Automotive Leather
Panel Report, WT/DS126/R, adopted 16 June 1999, DSR 1999:111

Australia — Subsidies Provided to Producers and Exporters of Automotive Leather —
Recourse to Article 21.5 of the DSU by the United States

Panel Report, WT/DS126/RW and Corr.1, adopted 1 February 2000, DSR 2000:I1I
Australia — Measures Affecting Importation of Salmon

Panel Report, WIDS18/R and Corr.1, adopted 6 November 1998, as modified by the
Appellate Body Report, WT/DS18/AB/R, DSR 1998:VIII
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Australia — Salmon
(Article 21.3)

Australia — Salmon
(Article 21.5 — Canada)

Brazil — Aircraft

Brazil — Aircraft
(Article 21.5 —Canada)

Brazil — Aircraft

(Article 21.5 — Canada II)
Brazil — Aircraft

(Article 22.6 — Brazil)

Brazil — Desiccated Coconut

Canada — Aircraft

Canada — Aircraft
(Article 21.5 — Brazil)

Canada — Aircraft Credits and
Guarantees

Canada — Aircraft Credits and
Guarantees
(Article 22.6 — Canada)

Canada — Autos

Canada — Autos

(Article 21.3)

Canada — Dairy

Canada — Dairy

(Article 21.5 — New Zealand and US)

Canada — Dairy

(Article 21.5 — New Zealand and US II)

Canada — Patent Term

Canada — Patent Term
(Article 21.3)

Australia — Measures Affecting Importation of Salmon — Arbitration under Article 21.3(c)
of the DSU

Award of the Arbitrator, WT/DS18/9, 23 February 1999, DSR 1999:1

Australia — Measures Affecting Importation of Salmon— Recourse to Article 21.5 of the
DSU by Canada

Panel Report, WT/DS18/RW, adopted 20 March 2000, DSR 2000:1V

Brazil — Export Financing Programme for Aircraft

Panel Report, WT/DS46/R, adopted 20 August 1999, as modified by the Appellate Body
Report, WT/DS46/AB/R, DSR 1999:111

Brazil — Export Financing Programme for Aircraft— Recourse by Canada to Article 21.5 of
the DSU

Panel Report, WT/DS46/RW, adopted 4 August 2000, as modified by the Appellate
Body Report, WT/DS46/AB/RW, DSR 2000:VIII and DSR 2000:IX

Brazil — Export Financing Programme for Aircraft

Panel Report, WT/DS46/RW/2, adopted 23 August 2001, DSR 2001:X

Brazil — Export Financing Programme for Aircraft — Recourse to Arbitration by Brazil
under Article 22.6 of the DSU and Article 4.11 of the SCM Agreement

Decision by the Arbitrators, WT/DS46/ARB, 28 August 2000, DSR 2002:1

Brazil — Measures Affecting Desiccated Coconut

Panel Report, WT/DS22/R, adopted 20 March 1997, as upheld by the Appellate Body
Report, WT/DS22/AB/R, DSR 1997:1

Canada — Measures Affecting the Export of Civilian Aircraft

Panel Report, WT/DS70/R, adopted 20 August 1999, as upheld by the Appellate Body
Report, WT/DS70/AB/R, DSR 1999:1V

Canada — Measures Affecting the Export of Civilian Aircraft — Recourse by Brazil to
Article 21.5 of the DSU

Panel Report, WT/DS70/RW, adopted 4 August 2000, as upheld by the Appellate Body
Report, WT/DS70/AB/RW, DSR 2000:1X

Canada — Export Credits and Loan Guarantees for Regional Aircraft

Panel Report, WT/DS222/R and Corr.1, adopted 19 February 2002, DSR 2002:11I
Canada — Export Credits and Loan Guarantees for Regional Aircraft — Recourse to
Arbitration by Canada under Article 22.6 of the DSU and Article 4.11 of the SCM
Agreement

Decision by the Arbitrator, WT/DS222/ARB, 17 February 2003, DSR 2003:1I1

Canada — Certain Measures Affecting the Automotive Industry

Panel Report, WT/DS139/R, WT/DS142/R, adopted 19 June 2000, as modified by the
Appellate Body Report, WT/DS139/AB/R, WT/DS142/AB/R, DSR 2000:VI and

DSR 2000:VII

Canada — Certain Measures Affecting the Automotive Industry — Arbitration under
Article 21.3(c) of the DSU

Award of the Arbitrator, WT/DS139/12, WT/DS142/12, 4 October 2000, DSR
2000:X

Canada — Measures Affecting the Importation of Milk and the Exportation of Dairy
Products

Panel Report, WT/DS103/R, WT/DS113/R, adopted 27 October 1999, as modified by
the Appellate Body Report, WT/DS103/AB/R and Corr.1, WT/DS113/AB/R and
Corr.1, DSR 1999:V and DSR 1999:VI

Canada — Measures Affecting the Importation of Milk and the Exportation of Dairy
Products — Recourse to Article 21.5 of the DSU by New Zealand and the United States
Panel Report, WT/DS103/RW, WT/DS113/RW, adopted 18 December 2001, as
reversed by the Appellate Body Report, WT/DS103/AB/RW, WT/DS113/AB/RW,
DSR 2001:XTII

Canada — Measures Affecting the Importation of Milk and the Exportation of Dairy
Products — Second Recourse to Article 21.5 of the DSU by New Zealand and the United
States

Panel Report, WT/DS103/RW2, WT/DS113/RW2, adopted 18 December 2001, as
modified by the Appellate Body Report, WT/DS103/AB/RW2, WT/DS113/AB/RW2,
DSR 2003:1

Canada — Term of Patent Protection

Panel Report, WT/DS170/R, adopted 12 October 2000, as upheld by the Appellate
Body Report, WT/DS170/AB/R, DSR 2000:X and DSR 2000:XI

Canada — Term of Patent Protection — Arbitration under Article 21.3(c) of the DSU
Award of the Arbitrator, WT/DS170/10, 28 February 2001, DSR 2001:V
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Canada — Periodicals

Canada — Pharmaceutical Patents

Canada — Pharmaceutical Patents
(Article 21.3)

Canada — Wheat Exports and Grain
Imports

Chile — Alcoholic Beverages

Chile — Alcoholic Beverages
(Article 21.3)

Chile — Price Band System

Chile — Price Band System
(Article 21.3)

EC — Asbestos

EC — Bananas III

EC — Bananas I1I (Ecuador)

EC — Bananas I1I (Ecuador)
(Article 22.6 — EC)

EC — Bananas 111 (Guatemala and
Honduras)

EC — Bananas I1I (Mexico)

EC — Bananas I1I (US)

EC — Bananas III (US)
(Article 22.6 — EC)

EC — Bananas III
(Article 21.3)

EC - Bananas III
(Article 21.5 - EC)

EC — Bananas 111
(Article 21.5 — Ecuador)

EC — Bed Linen

Canada — Certain Measures Concerning Periodicals
Panel Report, WT/DS31/R and Corr.1, adopted 30 July 1997, as modified by the
Appellate Body Report, WT/DS31/AB/R, DSR 1997:1

Canada — Patent Protection of Pharmaceutical Products
Panel Report, WT/DS114/R, adopted 7 April 2000, DSR 2000:V

Canada — Patent Protection of Pharmaceutical Products — Arbitration under Article
21.3(c) of the DSU
Award of the Arbitrator, WT/DS114/13, 18 August 2000, DSR 2002:I

Canada — Measures Relating to Exports of Wheat and Treatment of Imported Grain
Panel Report, WT/DS276/R, adopted 27 September 2004, as upheld by the Appellate
Body Report, WT/DS276/AB/R, DSR 2004:VI

Chile — Taxes on Alcoholic Beverages
Panel Report, WT/DS87/R, WT/DS110/R, adopted 12 January 2000, as modified by the
Appellate Body Report, WT/DS87/AB/R, WT/DS110/AB/R, DSR 2000:1

Chile — Taxes on Alcoholic Beverages Products — Arbitration under Article 21.3(c) of the
DSU

Award of the Arbitrator, WT/DS87/15, WT/DS110/14, 23 May 2000, DSR 2000:V
Chile — Price Band System and Safeguard Measures Relating to Certain Agricultural
Products

Panel Report, WT/DS207/R, adopted 23 October 2002, as modified by the Appellate
Body Report, WT/DS207/AB/R, DSR 2002:VIII

Chile — Price Band System and Safeguard Measures Relating to Certain Agricultural
Products — Arbitration under Article 21.3(c) of the DSU
Award of the Arbitrator, WT/DS207/13, 17 March 2003, DSR 2003:11I

European Communities — Measures Affecting Asbestos and Asbestos-Containing Products
Panel Report, WT/DS135/R and Add.1, adopted 5 April 2001, as modified by the
Appellate Body Report, WT/DS135/AB/R, DSR 2001:VII and DSR 2001:VIII

European Communities — Regime for the Importation, Sale and Distribution of Bananas
Panel Report, WT/DS27/R/[...], adopted 25 September 1997, as modified by the
Appellate Body Report, WT/DS27/AB/R, DSR 1997:11

European Communities — Regime for the Importation, Sale and Distribution of Bananas
— Complaint by Ecuador

Panel Report, WT/DS27/R/ECU, adopted 25 September 1997, DSR 1997:11], as
modified by the Appellate Body Report, WT/DS27/AB/R, DSR 1997:11

European Communities — Regime for the Importation, Sale and Distribution of Bananas
— Recourse to Arbitration by the European Communities under Article 22.6 of the DSU
Decision by the Arbitrators, WT/DS27/ARB/ECU, 24 March 2000, DSR 2000:V

European Communities — Regime for the Importation, Sale and Distribution of Bananas
— Complaint by Guatemala and Honduras

Panel Report, WT/DS27/R/GTM, WT/DS27/R/HND, adopted 25 September 1997,
DSR 1997:11, as modified by the Appellate Body Report, WI/DS27/AB/R, DSR 1997:11

European Communities — Regime for the Importation, Sale and Distribution of Bananas
— Complaint by Mexico

Panel Report, WT/DS27/R/MEX, adopted 25 September 1997, DSR 199711, as
modified by the Appellate Body Report, WT/DS27/AB/R, DSR 1997:11

European Communities — Regime for the Importation, Sale and Distribution of Bananas
— Complaint by the United States

Panel Report, WT/DS27/R/USA, adopted 25 September 1997, DSR 1997:11, as modified
by the Appellate Body Report, WT/DS27/AB/R, DSR 1997:11

European Communities — Regime for the Importation, Sale and Distribution of Bananas
— Recourse to Arbitration by the European Communities under Article 22.6 of the DSU
Decision by the Arbitrators, WT/DS27/ARB, 9 April 1999, DSR 1999:11

European Communities — Regime for the Importation, Sale and Distribution of Bananas
— Arbitration under Article 21.3(c) of the DSU
Award of the Arbitrator, WT/DS27/15, 7 January 1998, DSR 1998:1

European Communities — Regime for the Importation, Sale and Distribution of Bananas
— Recourse to Article 21.5 of the DSU by the European Communities

Panel Report, WT/DS27/RW/EEC and Corr.1, adopted 6 May 1999, DSR 1999:11
European Communities — Regime for the Importation, Sale and Distribution of Bananas
— Recourse to Article 21.5 of the DSU by Ecuador

Panel Report, WT/DS27/RW/ECU, adopted 6 May 1999, DSR 1999:11

European Communities — Anti-Dumping Duties on Imports of Cotton-Type Bed Linen
from India
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EC - Bed Linen
(Article 21.5 — India)

EC - Butter

EC — Computer Equipment

EC — Hormones (Canada)

EC — Hormones (Canada)
(Article 22.6 — EC)

EC — Hormones (US)

EC - Hormones (US)
(Article 22.6 — EC)

EC - Hormones
(Article 21.3)
EC - Poultry

EC - Sardines

EC — Scallops (Canada)

EC — Scallops (Peru and Chile)

EC - Tariff Preferences

EC — Tariff Preferences
(Article 21.3)

EC — Tube or Pipe Fittings

Egypt — Steel Rebar

Guatemala — Cement 1

Guatemala — Cement 11

India — Autos

India — Patents (EC)

Panel Report, WT/DS141/R, adopted 12 March 2001, as modified by the Appellate
Body Report, WT/DS141/AB/R, DSR 2001:V and DSR 2001:VI

European Communities — Anti-Dumping Duties on Imports of Cotton-Type Bed Linen
from India — Recourse to Article 21.5 of the DSU by India

Panel Report, WT/DS141/RW, adopted 24 April 2003, as modified by the Appellate
Body Report, WT/DS141/AB/RW, DSR 2003:11I and DSR 2003:1V

European Communities — Measures Affecting Butter Products
Panel Report, WT/DS72/R, 24 November 1999

European Communities — Customs Classification of Certain Computer Equipment

Panel Report, WT/DS62/R, WT/DS67/R, WT/DS68/R, adopted 22 June 1998, as
modified by the Appellate Body Report, WT/DS62/AB/R, WT/DS67/AB/R,
WT/DS68/AB/R, DSR 1998:V

EC Measures Concerning Meat and Meat Products (Hormones) — Complaint by Canada
Panel Report, WT/DS48/R/CAN, adopted 13 February 1998, DSR 1998:1I, as modified
by the Appellate Body Report, WT/DS26/AB/R, WT/DS48/AB/R, DSR 1998:1

EC Measures Concerning Meat and Meat Products (Hormones) — Recourse to Arbitration
by the European Communities under Article 2.6 of the DSU

Decision by the Arbitrators, WT/DS48/ARB, 12 July 1999, DSR 1999:111

EC Measures Concerning Meat and Meat Products (Hormones) — Complaint by the
United States

Panel Report, WT/DS26/R/USA, adopted 13 February 1998, DSR 1998:111, as modified
by the Appellate Body Report, WT/DS26/AB/R, WT/DS48/AB/R, DSR 1998:1

EC Measures Concerning Meat and Meat Products (Hormones) — Recourse to Arbitration
by the European Communities under Article 22.6 of the DSU

Decision by the Arbitrators, WT/DS26/ARB, 12 July 1999, DSR 1999:111

EC Measures Concerning Meat and Meat Products (Hormones) —Arbitration under
Article 21.3(c) of the DSU

Award of the Arbitrator, WT/DS26/15, WT/DS48/13, 29 May 1998, DSR 1998:V
European Communities — Measures Affecting the Importation of Certain Poultry Products
Panel Report, WT/DS69/R, adopted 23 July 1998, as modified by the Appellate Body
Report, WT/DS69/AB/R, DSR 1998:V

European Communities — Trade Description of Sardines

Panel Report, WT/DS231/R and Corr.1, adopted 23 October 2002, as modified by the
Appellate Body Report, WT/DS231/AB/R, DSR 2002:VIII

European Communities — Trade Description of Scallops — Request by Canada

Panel Report, WT/DS7/R, 5 August 1996, DSR 1996:1

European Communities — Trade Description of Scallops — Requests by Peru and Chile
Panel Report, WT/DS12/R, WT/DS14/R, 5 August 1996, DSR 1996:1

European Communities — Conditions for the Granting of Tariff Preferences to Developing
Countries

Panel Report, WT/DS246/R, adopted 20 April 2004, as modified by the Appellate Body
Report, WT/DS246/AB/R, DSR 2004:111

European Communities — Conditions for the Granting of Tariff Preferences to Developing
Countries — Arbitration under Article 21.3(c) of the DSU
Award of the Arbitrator, WT/DS246/14, 20 September 2004, DSR 2004:IX

European Communities — Anti-Dumping Duties on Malleable Cast Iron Tube or Pipe
Fittings from Brazil

Panel Report, WT/DS219/R, adopted 18 August 2003, as modified by the Appellate
Body Report, WT/DS219/AB/R, DSR 2003:VI and DSR:VIII

Egypt — Definitive Anti-Dumping Measures on Steel Rebar from Turkey

Panel Report, WT/DS211/R, adopted 1 October 2002, DSR 2002:VII

Guatemala — Anti-Dumping Investigation Regarding Portland Cement from Mexico
Panel Report, WT/DS60/R, adopted 25 November 1998, as modified by the Appellate
Body Report, WT/DS60/AB/R, DSR 1998:IX

Guatemala — Definitive Anti-Dumping Measures on Grey Portland Cement from Mexico
Panel Report, WT/DS156/R, adopted 17 November 2000, DSR 2000:XI

India — Measures Affecting Trade and Investment in the Motor Vehicle Sector

Panel Report, WT/DS146/R and Corr.1, WI/DS175/R and Corr.1, adopted 5 April
2002, Appellate Body Report, WT/DS146/AB/R, WT/DS175/AB/R, DSR 2002:V
India — Patent Protection for Pharmaceutical and Agricultural Chemical Products —

Complaint by the European Communities
Panel Report, WT/DS79/R, adopted 22 September 1998, DSR 1998:V1
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India — Patents (US)

India — Quantitative Restrictions

Indonesia — Autos

Indonesia — Autos
(Article 21.3)

Japan — Agricultural Products 11

Japan — Alcoholic Beverages IT

Japan — Alcoholic Beverages 11
(Article 21.3)

Japan — Apples

Japan — Film

Korea — Alcoholic Beverages

Korea — Alcoholic Beverages
(Article 21.3)

Korea — Dairy

Korea — Procurement

Korea — Various Measures on Beef

Mexico — Corn Syrup

Mexico — Corn Syrup
(Article 21.5 - US)

Mexico — Telecoms

Thailand — H-Beams

Turkey — Textiles

US — 1916 Act (EC)

India — Patent Protection for Pharmaceutical and Agricultural Chemical Products —
Complaint by the United States

Panel Report, WT/DS50/R, adopted 16 January 1998, as modified by the Appellate
Body Report, WT/DS50/AB/R, DSR 1998:1

India — Quantitative Restrictions on Imports of Agricultural, Textile and Industrial
Products

Panel Report, WT/DS90/R, adopted 22 September 1999, as upheld by the Appellate
Body Report, WT/DS90/AB/R, DSR 1999:V

Indonesia — Certain Measures Affecting the Automobile Industry

Panel Report, WT/DS54/R and Corr. 1, 2, 3, 4, WT/DS55/R and Corr. 1, 2, 3, 4,
WT/DS59/R and Corr. 1, 2, 3, 4, WI/DS64/R and Corr. 1, 2, 3, 4, adopted 23 July 1998,
DSR 1998:VI

Indonesia — Certain Measures Affecting the Automobile Industry — Arbitration under
Article 21.3(c) of the DSU

Award of the Arbitrator, WT/DS54/15, WT/DS55/14, WT/DS59/13, WT/DS64/12,
7 December 1998, DSR 1998:1X

Japan — Measures Affecting Agricultural Products
Panel Report, WT/DS76/R, adopted 19 March 1999, as modified by the Appellate Body
Report, WT/DS76/AB/R, DSR 1999:1

Japan — Taxes on Alcoholic Beverages

Panel Report, WT/DS8/R, WT/DS10/R, WT/DS11/R, adopted 1 November 1996, as
modified by the Appellate Body Report, WT/DS8/AB/R, WT/DS10/AB/R,
WT/DS11/AB/R, DSR 1996:1

Japan — Taxes on Alcoholic Beverages — Arbitration under Article 21.3(c) of the DSU
Award of the Arbitrator, WT/DS8/15, WT/DS10/15, WT/DS11/13, 14 February 1997,
DSR 1997:1

Japan — Measures Affecting the Importation of Apples

Panel Report, WT/DS245/R, adopted 10 December 2003, as upheld by the Appellate
Body Report, WT/DS245/AB/R, DSR 2003:IX

Japan — Measures Affecting Consumer Photographic Film and Paper
Panel Report, WT/DS44/R, adopted 22 April 1998, DSR 1998:1V

Korea — Taxes on Alcoholic Beverages

Panel Report, WT/DS75/R, WT/DS84/R, adopted 17 February 1999, as modified by the
Appellate Body Report, WT/DS75/AB/R, WT/DS84/AB/R, DSR 1999:1

Korea — Taxes on Alcoholic Beverages— Arbitration under Article 21.3(c) of the DSU
Award of the Arbitrator, WT/DS75/16, WT/DS84/14, 4 June 1999, DSR 1999:11

Korea — Definitive Safeguard Measure on Imports of Certain Dairy Products
Panel Report, WT/DS98/R and Corr.1, adopted 12 January 2000, as modified by the
Appellate Body Report, WTI/DS98/AB/R, DSR 2000:1

Korea — Measures Affecting Government Procurement

Panel Report, WT/DS163/R, adopted 19 June 2000, DSR 2000:VIII

Korea — Measures Affecting Imports of Fresh, Chilled and Frozen Beef

Panel Report, WT/DS161/R, WT/DS169/R, adopted 10 January 2001, as modified by
the Appellate Body Report, WT/DS161/AB/R, WT/DS169/AB/R, DSR 2001:1

Mexico — Anti-Dumping Investigation of High Fructose Corn Syrup (HFCS) from the
United States

Panel Report, WT/DS132/R and Corr.1, adopted 24 February 2000, DSR 2000:I1I
Mexico — Anti-Dumping Investigation of High Fructose Corn Syrup (HFCS) from the
United States — Recourse to Article 21.5 of the DSU by the United States

Panel Report, WT/DS132/RW, adopted 21 November 2001, as upheld by the Appellate
Body Report, WT/DS132/AB/RW, DSR 2001:XIII

Mexico — Measures Affecting Telecommunications Services
Panel Report, WT/DS204/R, adopted 1 June 2004, DSR 2004:IV

Thailand — Anti-Dumping Duties on Angles, Shapes and Sections of Iron or Non-Alloy
Steel and H-Beams from Poland

Panel Report, WT/DS122/R, adopted 5 April 2001, as modified by the Appellate Body
Report, WT/DS122/AB/R, DSR 2001:VII

Turkey — Restrictions on Imports of Textile and Clothing Products

Panel Report, WT/DS34/R, adopted 19 November 1999, as modified by the Appellate
Body Report, WT/DS34/AB/R, DSR 1999:VI

United States — Anti-Dumping Act of 1916 — Complaint by the European Communities
Panel Report, WT/DS136/R and Corr.1, adopted 26 September 2000, as upheld by the
Appellate Body Report, WT/DS136/AB/R, WT/DS162/AB/R, DSR 2000:X
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US - 1916 Act (Japan)

US — 1916 Act
(Article 21.3)

US — 1916 Act
(Article 22.6 — US)

US — Carbon Steel

US — Certain EC Products

US — Corrosion-Resistant Steel

Sunset Review

US — Cotton Yarn

US - Countervailing Measures on

Certain EC Products

US - DRAMS

US — DRAMS
(Article 21.5 — Korea)

US — Export Restraints

US-FSC

US-FSC
(Article 21.5 - EC)

US - FSC
(Article 22.6 — US)

US — Gasoline

US — Hot-Rolled Steel

US — Hot-Rolled Steel
(Article 21.3)

US — Lamb

US — Lead and Bismuth IT

United States — Anti-Dumping Act of 1916 — Complaint by Japan
Panel Report, WT/DS162/R and Add.1, adopted 26 September 2000, as upheld by the
Appellate Body Report, WT/DS136/AB/R, WT/DS162/AB/R, DSR 2000:X

United States — Anti-Dumping Act of 1916 — Complaint by Japan — Arbitration under
Article 21.3(c) of the DSU
Award of the Arbitrator, WT/DS136/11, WT/DS162/14, 28 February 2001, DSR 2001:V

United States — Anti-Dumping Act of 1916 — Complaint by Japan — Recourse to
Arbitration by the United States under Article 22.6) of the DSU

Decision by the Arbitrators, WT/DS136/ARB, 24 February 2004, DSR 2004:IX

United States — Countervailing Duties on Certain Corrosion-Resistant Carbon Steel Flat
Products from Germany

Panel Report, WT/DS213/R and Corr.1, adopted 19 December 2002, as modified by
the Appellate Body Report, WT/DS213/AB/R and Corr.1, DSR 2002:IX

United States — Import Measures on Certain Products from the European Communities
Panel Report, WT/DS165/R and Add.1, adopted 10 January 2001, as modified by the
Appellate Body Report, WT/DS165/AB/R, DSR 2001:I and DSR 2001:1I

United States — Sunset Review of Anti-Dumping Duties on Corrosion-Resistant Carbon
Steel Flat Products from Japan

Panel Report, WT/DS244/R, adopted 9 January 2004, modified by the Appellate Body
Report, WT/DS244/AB/R, DSR 2004:1

United States — Transitional Safeguard Measure on Combed Cotton Yarn from Pakistan
Panel Report, WT/DS192/R, adopted 5 November 2001, as modified by the Appellate
Body Report, WT/DS192/AB/R, DSR 2001:XII

United States — Countervailing Measures Concerning Certain Products from the European
Communities

Panel Report, WT/DS212/R, adopted 8 January 2003, as modified by the Appellate
Body Report, WT/DS212/AB/R, DSR 2003:1

United States — Anti-Dumping Duty on Dynamic Random Access Memory
Semiconductors (DRAMS) of One Megabit or Above from Korea

Panel Report, WT/DS99/R, adopted 19 March 1999, DSR 1999:11

United States — Anti-Dumping Duty on Dynamic Random Access Memory
Semiconductors (DRAMS) of One Megabit or Above from Korea — Recourse to Article 21.5
of the DSU by Korea

Panel Report, WT/DS99/RW, 7 November 2000

United States — Measures Treating Export Restraints as Subsidies
Panel Report, WT/DS194/R and Corr.2, adopted on 23 August 2001, DSR 2001:XI

United States — Tax Treatment for “Foreign Sales Corporations”

Panel Report, WT/DS108/R, adopted 20 March 2000, as modified by the Appellate
Body Report, WT/DS108/AB/R, DSR 2000:III and DSR 2000:1V

United States — Tax Treatment for “Foreign Sales Corporations”

Panel Report, WT/DS108/RW, adopted 29 January 2002, as modified by the Appellate
Body Report, WT/DS108/AB/RW, DSR 2002:1

United States — Tax Treatment for “Foreign Sales Corporations” — Recourse to Arbitration
by the United States under Article 22.6 of the DSU and Article 4.11 of the SCM Agreement
Decision by the Arbitrator, WT/DS180/ARB, 30 August 2002, DSR 2002:VI

United States — Standards for Reformulated and Conventional Gasoline

Panel Report, WT/DS2/R, adopted 20 May 1996, as modified by the Appellate Body
Report, WT/DS2/AB/R, DSR 1996:1

United States — Anti-Dumping Measures on Certain Hot-Rolled Steel Products from
Japan

Panel Report, WT/DS184/R, adopted 23 August 2001, as modified by the Appellate
Body Report, WT/DS184/AB/R, DSR 2001:X

United States — Anti-Dumping Measures on Certain Hot-Rolled Steel Products from
Japan — Arbitration under Article 21.3(c) of the DSU

Award of the Arbitrator, WT/DS184/12, 19 February 2002, DSR 2002:IV

United States — Safeguard Measures on Imports of Fresh, Chilled or Frozen Lamb Meat
from New Zealand and Australia

Panel Report, WT/DS177/R, WT/DS178/R, adopted 16 May 2001, as modified by the
Appellate Body Report, WT/DS177/AB/R, WT/DS178/AB/R, DSR 2001:IX

United States — Imposition of Countervailing Duties on Certain Hot-Rolled Lead and
Bismuth Carbon Steel Products Originating in the United Kingdom

Panel Report, WT/DS138/R and Corr.2, adopted 7 June 2000, as upheld by the
Appellate Body Report, WT/DS138/AB/R, DSR 2001:V and DSR 2001:VI
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US - Line Pipe

US — Line Pipe
(Article 21.3)

US — Offset Act (Byrd Amendment)

US — Offset Act (Byrd Amendment)
(Article 21.3)

US — Offset Act (Byrd Amendment)
(Brazil)

(Article 22.6 — US)

US - Offset Act (Byrd Amendment)
(Canada)

(Article 22.6 — US)

US — Offset Act (Byrd Amendment)
(Chile)

(Article 22.6 — US)

US — Offset Act (Byrd Amendment)
(EC)

(Article 22.6 — US)

US — Offset Act (Byrd Amendment)
(India)

(Article 22.6 — US)

US - Offset Act (Byrd Amendment)
(Japan)

(Article 22.6 — US)

US — Offset Act (Byrd Amendment)
(Korea)
(Article 22.6 — US)

US — Offset Act (Byrd Amendment)
(Mexico)
(Article 22.6 — US)

US - Oil Country Tubular Goods
Sunset Reviews

US — Section 110(5) Copyright Act

US — Section 110(5) Copyright Act
(Article 21.3)

US — Section 110(5) Copyright Act
(Article 25.3)

US — Section 129(c)(1) URAA

US — Section 211 Appropriations Act

US — Section 301 Trade Act

US — Shrimp

US - Shrimp
(Article 21.5 — Malaysia)

United States — Definitive Safeguard Measures on Imports of Circular Welded Carbon
Quality Line Pipe from Korea

Panel Report, WT/DS202/R, adopted 8 March 2002, as modified by the Appellate Body
Report, WT/DS202/AB/R, DSR 2002:IV

United States — Definitive Safeguard Measures on Imports of Circular Welded Carbon
Quality Line Pipe from Korea — Arbitration under Article 21.3(c) of the DSU

Award of the Arbitrator, WT/DS202/17, 26 July 2002, DSR 2002:V

United States — Continued Dumping and Subsidy Offset Act of 2000

Panel Report, WT/DS217/R, WT/DS234/R, adopted 27 January 2003, as modified by
the Appellate Body Report, WT/DS217/AB/R, WT/DS234/AB/R, DSR 2003:I and
DSR 2003:11

United States — Continued Dumping and Subsidy Offset Act of 2000 — Arbitration under
Article 21.3(c) of the DSU

Award of the Arbitrator, WT/DS217/14, WT/DS234/22, 13 June 2003, DSR 2003:I11

United States — Continued Dumping and Subsidy Offset Act of 2000, Original Complaint
by Brazil — Recourse to Arbitration by the United States under Article 22.6 of the DSU
Decision by the Arbitrator, WT/DS217/ARB/BRA, 31 August 2004, DSR 2004:1X

United States — Continued Dumping and Subsidy Offset Act of 2000, Original Complaint
by Canada — Recourse to Arbitration by the United States under Article 22.6 of the DSU
Decision by the Arbitrator, WT/DS234/ARB/CAN, 31 August 2004, DSR 2004:IX

United States — Continued Dumping and Subsidy Offset Act of 2000, Original Complaint
by Chile — Recourse to Arbitration by the United States under Article 22.6 of the DSU
Decision by the Arbitrator, WT/DS217/ARB/CHL, 31 August 2004, DSR 2004:IX
United States — Continued Dumping and Subsidy Offset Act of 2000, Original Complaint
by the European Communities— Recourse to Arbitration by the United States under Article
22.6 of the DSU

Decision by the Arbitrator, WT/DS217/ARB/EEC, 31 August 2004, DSR 2004:IX
United States — Continued Dumping and Subsidy Offset Act of 2000, Original Complaint
by India — Recourse to Arbitration by the United States under Article 22.6 of the DSU
Decision by the Arbitrator, WT/DS217/ARB/IND, 31 August 2004, DSR 2004:X

United States — Continued Dumping and Subsidy Offset Act of 2000, Original Complaint
by Japan — Recourse to Arbitration by the United States under Article 22.6 of the DSU
Decision by the Arbitrator, WT/DS217/ARB/JPN, 31 August 2004, DSR 2004:X

United States — Continued Dumping and Subsidy Offset Act of 2000, Original Complaint
by Korea — Recourse to Arbitration by the United States under Article 22.6 of the DSU
Decision by the Arbitrator, WT/DS217/ARB/KOR, 31 August 2004, DSR 2004:X
United States — Continued Dumping and Subsidy Offset Act of 2000, Original Complaint
by Mexico — Recourse to Arbitration by the United States under Article 22.6 of the DSU
Decision by the Arbitrator, WT/DS234/ARB/MEX, 31 August 2004, DSR 2004:X

United States — Sunset Reviews of Anti-Dumping Measures on Oil Country Tubular
Goods from Argentina

Panel Report, WT/DS268/R and Corr. 1, adopted 17 December 2004, modified by the
Appellate Body Report, W/DS/268/AB/R, DSR 2004:VII and DSR 2004:VIII

United States — Section 110(5) of the US Copyright Act
Panel Report, WT/DS160/R, adopted 27 July 2000, DSR 2000:VIIT

United States — Section 110(5) of the US Copyright Act — Arbitration under Article
21.3(c) of the DSU

Award of the Arbitrator, WT/DS160/12, 15 January 2001, DSR 2001:1I

United States — Section 110(5) of the US Copyright Act — Recourse to Arbitration under
Article 25 of the DSU

Award of the Arbitrators, WT/DS160/ARB25/1, 9 November 2001, DSR 2001:1I
United States — Section 129(c)(1) of the Uruguay Round Agreements Act

Panel Report, WT/DS221/R, adopted 30 August 2002, DSR 2002:VII

United States — Section 211 Omnibus Appropriations Act of 1998

Panel Report, WT/DS176/R, adopted 1 February 2002, as modified by the Appellate
Body Report, WT/DS176/AB/R, DSR 2002:11

United States — Sections 301-310 of the Trade Act of 1974

Panel Report, WT/DS152/R, adopted 27 January 2000, DSR 2000:1I

United States — Import Prohibition of Certain Shrimp and Shrimp Products

Panel Report, WT/DS58/R and Corr.1, adopted 6 November 1998, as modified by the
Appellate Body Report, WT/DS58/AB/R, DSR 1998:VII

United States — Import Prohibition of Certain Shrimp and Shrimp Products — Recourse to
Article 21.5 of the DSU by Malaysia
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US — Softwood Lumber ITI

US - Softwood Lumber IV

US — Softwood Lumber V

US - Softwood Lumber VI

US — Stainless Steel

US — Steel Plate

US — Steel Safeguards

US — Textiles Rules of Origin

US — Underwear

US — Wheat Gluten

US — Wool Shirts and Blouses

Panel Report, WT/DS58/RW, adopted 21 November 2001, as upheld by the Appellate
Body Report, WT/DS58/AB/RW, DSR 2001:XIII
United States — Preliminary Determinations with Respect to Certain Softwood Lumber

from Canada
Panel Report, WT/DS236/R, adopted 1 November 2002, DSR 2002:IX

United States — Final Countervailing Duty Determination with Respect to Certain
Softwood Lumber from Canada

Panel Report, WT/DS257/R and Corr. 1, adopted 17 February 2004, modified by the
Appellate Body Report, WT/DS257/AB/R, DSR 2004:11

United States — Final Dumping Determination on Softwood Lumber from Canada

Panel Report, WT/DS264/R, adopted 31 August 2004, modified by the Appellate Body
Report, WT/DS264/AB/R, DSR 2004:V

United States — Investigation of the International Trade Comission in Softwood Lumber
from Canada

Panel Report, WT/DS277/R, adopted 26 April 2004, DSR 2004:VI

United States — Anti-Dumping Measures on Stainless Steel Plate in Coils and Stainless
Steel Sheet and Strip from Korea

Panel Report, WT/DS179/R, adopted 1 February 2001, DSR 2001:1V

United States — Ant-Dumping and Countervailing Measures on Steel Plate from India
Panel Report, WT/DS206/R and Corr.1, adopted 29 July 2002, DSR 2002:VI

United States — Definitive Safeguard Measures on Imports of Certain Steel Products
Panel Report, WT/DS248/R and Corr.1, WT/DS249/R and Corr.1, WT/DS251/R and
Corr.1, WT/DS252/R and Corr.1, WT/DS253/R and Corr.1, WT/DS254/R and Corr.1,
WT/DS258/R and Corr.1, WT/DS259/R and Corr.1, adopted 10 December 2003, as
modified by the Appellate Body Report, WT/DS248/AB/R, WT/DS249/AB/R,
WT/DS251/AB/R, WT/DS252/AB/R, WT/DS258/AB/R, WT/DS259/AB/R,

DSR 2003:VIII

United States — Rules of Origin for Textiles and Apparel Products

Panel Report, WT/DS243/R and Corr. 1, adopted 23 July 2003, DSR 2003: VI

United States — Restrictions on Imports of Cotton and Man-made Fibre Underwear
Panel Report, WT/DS24/R, adopted 25 February 1997, as modified by the Appellate
Body Report, DSR 1997:1

United States — Definitive Safeguard Measures on Imports of Wheat Gluten from the
European Communities

Panel Report, WT/DS166/R, adopted 19 January 2001, as modified by the Appellate
Body Report, WT/DS166/AB/R, DSR 2001:I1I

United States — Measures Affecting Imports of Woven Wool Shirts and Blouses from India
Panel Report, WT/DS33/R, adopted 23 May 1997, as upheld by the Appellate Body
Report, WT/DS33/AB/R and Corr.1, DSR1997:1
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(iv) Activities 37 2. Article VI: 2 45
Establishment of the Sub-Committee (a) “the Ministerial Conference shall appoint
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Countries 37 (b) “regulations setting out the powers, duties,
Technical cooperation 37 conditions of service and term of office of
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treatment for developing countries 38 3. Article VI:3 45
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(i)  Establishment and terms of reference 39 B. INTERPRETATION AND APPLICATION OF
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(f”) Repprfz_ng 40 (b) “the Committee on Budget, Finance &
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I. PREAMBLE
A. TEXT OF THE PREAMBLE
The Parties to this Agreement,

Recognizing that their relations in the field of trade
and economic endeavour should be conducted with a
view to raising standards of living, ensuring full employ-
ment and a large and steadily growing volume of real
income and effective demand, and expanding the pro-
duction of and trade in goods and services, while allow-
ing for the optimal use of the world’s resources in
accordance with the objective of sustainable develop-
ment, seeking both to protect and preserve the environ-
ment and to enhance the means for doing so in a
manner consistent with their respective needs and con-
cerns at different levels of economic development.

Recognizing further that there is a need for positive
efforts designed to ensure that developing countries,
and especially the least developed among them, secure
a share in the growth of international trade commensu-
rate with the needs of their economic development,

Being desirous of contributing to these objectives
by entering into reciprocal and mutually advantageous
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arrangements directed to the substantial reduction of tar-
iffs and other barriers to trade and to the eliminations of
discriminatory treatment in international trade relations,

Resolved, therefore, to develop an integrated, more
viable and durable multilateral trading system encom-
passing the General Agreement on Tariffs and Trade, the
results of past liberalization efforts, and all of the results
of the Uruguay Round of Multilateral Trade Negotia-
tions,

Determined to preserve the basic principles and to
further the objectives underlying this multilateral trading
system,

Agree as follows:

B. INTERPRETATION AND APPLICATION OF
THE PREAMBLE

1.  Legal relevance of the Preamble

(a) Environmental context

1. The Appellate Body on US — Gasoline emphasized

the importance of the Preamble of the WTO Agreement
in the context of environmental issues:

(b)
2.

"Indeed, in the preamble to the WTO Agreement and in
the Decision on Trade and Environment, there is specific
acknowledgement to be found about the importance of
coordinating policies on trade and the environment.
WTO Members have a large measure of autonomy to
determine their own policies on the environment
(including its relationship with trade), their environmen-
tal objectives and the environmental legislation they
enact and implement. So far as concerns the WTO, that
autonomy is circumscribed only by the need to respect
the requirements of the General Agreement and the
other covered agreements.”!

Integrated WTO system

The Appellate Body report on Brazil — Desiccated

Coconutinvoked the Preamble in the context of the inte-
grated WTO system that replaced the old GATT 1947:

“The authors of the new WTO regime intended to put
an end to the fragmentation that had characterized the
previous system. This can be seen from the preamble to
the WTO Agreement which states, in pertinent part:

Resolved, therefore, to develop an integrated, more
viable and durable multilateral trading system
encompassing the General Agreement on Tariffs and
Trade, the results of past trade liberalization efforts,
and all of the results of the Uruguay Round of Multi-
lateral Trade Negotiations. "2

(c) Interpretation of Article XX(g) of the GATT
1994
3. For the purpose of interpreting the meaning of

“exhaustible natural resources” in paragraph (g) of

Article XX of the GATT 1994 in US — Shrimp, the Appel-
late Body referred to the Preamble:

“The words of Article XX(g), ‘exhaustible natural
resources’, were actually crafted more than 50 years
ago. They must be read by a treaty interpreter in the light
of contemporary concerns of the community of nations
about the protection and conservation of the environ-
ment. While Article XX was not modified in the Uruguay
Round, the preamble attached to the WTO Agreement
shows that the signatories to that Agreement were, in
1994, fully aware of the importance and legitimacy of
environmental protection as a goal of national and inter-
national policy. The preamble of the WTO Agreement —
which informs not only the GATT 1994, but also the
other covered agreements — explicitly acknowledges ‘the
objective of sustainable development':

‘The Parties to this Agreement,

Recognizing that their relations in the field of trade
and economic endeavour should be conducted with
a view to raising standards of living, ensuring full
employment and a large and steadily growing
volume of real income and effective demand, and
expanding the production of and trade in goods and
services, while allowing for the optimal use of the
world’s resources in accordance with the objective of
sustainable development, seeking both to protect
and preserve the environment and to enhance the
means for doing so in a manner consistent with their
respective needs and concerns at different levels of
economic development, . .. ." (emphasis added)

From the perspective embodied in the preamble of the
WTO Agreement, we note that the generic term 'natural
resources’ in Article XX(g) is not ‘static’ in its content or
reference but is rather ‘by definition, evolutionary’. . ..

Given the recent acknowledgement by the international
community of the importance of concerted bilateral or
multilateral action to protect living natural resources,
and recalling the explicit recognition by WTO Members
of the objective of sustainable development in the pre-
amble of the WTO Agreement, we believe it is too late
in the day to suppose that Article XX(g) of the GATT
1994 may be read as referring only to the conservation
of exhaustible mineral or other non-living natural
resources. "3

4. On this topic, the Appellate Body on US — Shrimp
further stated:

“At the end of the Uruguay Round, negotiators fash-
ioned an appropriate preamble for the new WTO Agree-
ment, which strengthened the multilateral trading
system by establishing an international organization,
inter alia, to facilitate the implementation, administra-

! Appellate Body Report on US — Gasoline, p. 30.
2 Appellate Body Report on Brazil — Desiccated Coconut, p. 17.
3 Appellate Body Report on US — Shrimp, paras. 129-131.
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tion and operation, and to further the objectives, of that
Agreement and the other agreements resulting from
that Round. In recognition of the importance of conti-
nuity with the previous GATT system, negotiators used
the preamble of the GATT 1947 as the template for the
preamble of the new WTO Agreement. Those negotia-
tors evidently believed, however, that the objective of
‘full use of the resources of the world’ set forth in the
preamble of the GATT 1947 was no longer appropriate
to the world trading system of the 1990'%. As a result,
they decided to qualify the original objectives of the
GATT 1947 with the following words:

... while allowing for the optimal use of the world's
resources in accordance with the objective of sus-
tainable development, seeking both to protect and
preserve the environment and to enhance the means
for doing so in a manner consistent with their respec-
tive needs and concerns at different levels of eco-
nomic development, ...’

We note once more that this language demonstrates a
recognition by WTO negotiators that optimal use of the
world’s resources should be made in accordance with
the objective of sustainable development. As this pre-
ambular language reflects the intentions of negotiators
of the WTO Agreement, we believe it must add colour,
texture and shading to our interpretation of the agree-
ments annexed to the WTO Agreement, in this case, the
GATT 1994. We have already observed that Article XX(g)
of the GATT 1994 is appropriately read with the per-
spective embodied in the above preamble .. .".

It is proper for us to take into account, as part of the con-
text of the chapeau, the specific language of the pre-
amble to the WTO Agreement, which, we have said,
gives colour, texture and shading to the rights and oblig-
ations of Members under the WTO Agreement, gener-
ally, and under the GATT 1994, in particular.”4

(d) Special needs of developing countries

5. The Panel on India — Quantitative Restrictions
invoked the Preamble in the context of recognising the
need to address the concerns of developing countries:

" At the outset, we recall that the Preamble to the WTO
Agreement recognizes both (i) the desirability of expand-
ing international trade in goods and services and (ii) the
need for positive efforts designed to ensure that devel-
oping countries secure a share in international trade
commensurate with the needs of their economic devel-
opment. In implementing these goals, WTO rules pro-
mote trade liberalization, but recognize the need for
specific exceptions from the general rules to address spe-
cial concerns, including those of developing countries.”>

6.  The Panel on Brazil — Aircraft (Article 21.5 —

Canada) referred to the Preamble in reference to Article
27 of the SCM Agreement and the interests of develop-
ing countries:

“The preamble to the WTO Agreement recognises

‘that there is need for positive efforts designed to
ensure that developing countries, and especially the
least-developed among them, secure a share in
the growth in international trade commensurate
with the needs of their economic development.’

This overarching concern of the WTO Agreement finds
ample reflection in the SCM Agreement. Article 27 of
that Agreement recognizes that ‘subsidies may play an
important role in economic development programmes
of developing country Members’ and provides substan-
tial special and differential treatment for developing
countries, including in respect of export subsidies.”®

2. Relationship with other WTO Agreements
(a) GATT 1994

(i) Article XX(g)

7. See paragraphs 3—4 above.

(ii) Article XXIV

8. The Panel on Turkey — Textiles also referred to the
Preamble in the context of the discussion regarding
GATT Article XXIV stating that it does not constitute a
shield from other GATT/WTO prohibitions or the
introduction of measures considered to be ipso facto
incompatible with GATT/WTO:

" At the conclusion of the Uruguay Round Members reit-
erated the same general objective and principles in the
GATT 1994 Understanding on Article XXIV:

'Reaffirming that the purpose of such agreements
should be to facilitate trade between the constituent
territories and not to raise barriers to the trade of
other Members with such territories; and that in their
formation or enlargement the parties to them should
to the greatest possible extent avoid creating adverse
effects on the trade of other Members;’

and in the Preamble to the WTO Agreement:

‘Being desirous of contributing to these objectives by
entering into reciprocal and mutually advantageous
arrangements directed to the substantial reduction of
tariffs and other barriers to trade and to the elimina-
tion of discriminatory treatment in international com-
merce . .." (emphasis added)

We also recall the Singapore Ministerial Declaration:

‘7. ... We reaffirm the primacy of the multilateral
trading system, which includes a framework for the
development of regional trade agreements, and we
renew our commitment to ensure that regional trade

4 Appellate Body Report on US — Shrimp, paras. 152, 153 and 155.

5 Panel Report on India — Quantitative Restrictions, para. 7.2.

¢ Panel Report on Brazil — Aircraft (Article 21.5 — Canada), para.
6.47, fn 49.
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agreements are complementary to it and consistent
with its rules’

From the above cited provisions, we draw two general
conclusions for the present case. Firstly, the objectives of
regional trade agreements and those of the GATT and
the WTO have always been complementary, and there-
fore should be interpreted consistently with one another,
with a view to increasing trade and not to raising barri-
ers to trade, thereby arguing against an interpretation
that would allow, on the occasion of the formation of a
customs union, for the introduction of quantitative
restrictions. Secondly, we read in these parallel objectives
a recognition that the provisions of Article XXIV
(together with those of the GATT 1994 Understanding
on Article XXIV) do not constitute a shield from other
GATT/WTO prohibitions, or a justification for the intro-
duction of measures which are considered generally to
be ipso facto incompatible with GATT/WTO. In our view
the provisions of Article XXIV on regional trade agree-
ments cannot be considered to exempt constituent
members of a customs union from the primacy of the
WTO rules.””

(b) SCM Agreement

9.  See paragraph 6 above.

II. ARTICLE 1
A. TEXT OF ARTICLE I

Article |
Establishment of the Organization

The World Trade Organization (hereinafter referred to as
“the WTQO") is hereby established.

B. INTERPRETATION AND APPLICATION OF
ARTICLE I

1. Articlel

10. The World Trade Organization (WTO) was estab-
lished at the conclusion of the Uruguay Round of mul-
tilateral trade negotiations. The name “World Trade
Organization” was established at the meeting of the
Trade Negotiating Committee on 15 December 1993.2

11. The World Trade Organization and the World
Tourism Organization reached an agreement in order to
avoid confusion with respect to the use of the acronym
“WTO”. According to this agreement, the World Trade
Organization will use a distinct logo and will avoid
using the acronym in the context of tourism services.
The agreement further provides for cooperation
between the Secretariats of the two organizations on
practical issues arising in this context.’

ITI. ARTICLE II
A. TEXT OF ARTICLE II

Article Il
Scope of the WTO

1. The WTO shall provide the common institutional
framework for the conduct of trade relations among its
Members in matters related to the agreements and asso-
ciated legal instruments included in the Annexes to this
Agreement.

2. The agreements and associated legal instruments
included in Annexes 1, 2 and 3 (hereinafter referred to
as "Multilateral Trade Agreements”) are integral parts of
this Agreement, binding on all Members.

3. The agreements and associated legal instruments
included in Annex 4 (hereinafter referred to as “Plurilat-
eral Trade Agreements”) are also part of this Agreement
for those Members that have accepted them, and are
binding on those Members. The Plurilateral Trade Agree-
ments do not create either obligations or rights for
Members that have not accepted them.

4. The General Agreement on Tariffs and Trade 1994
as specified in Annex 1A (hereinafter referred to as
"GATT 1994") is legally distinct from the General Agree-
ment on Tariffs and Trade, dated 30 October 1947,
annexed to the Final Act Adopted at the Conclusion of
the Second Session of the Preparatory Committee of the
United Nations Conference on Trade and Employment,
as subsequently rectified, amended or modified (here-
inafter referred to as “GATT 1947").

B. INTERPRETATION AND APPLICATION OF
ARTICLE II

1.  ArticleII:2
(a) Single undertaking

12.  In Brazil - Desiccated Coconut, the Appellate Body
referred to Articles II:2 and II:4 and Annex 1A of the
WTO Agreement, as well as the DSU to illustrate the
“single undertaking” nature of the WTO Agreement'*:
“[t]he single undertaking is further reflected in the pro-
visions of the WTO Agreement dealing with original
membership, accession, non-application of the Multi-
lateral Trade Agreements between particular Members,
acceptance of the WTO Agreement, and withdrawal
from it.!! Within this framework, all WTO Members are
bound by all the rights and obligations in the WTO
Agreement and its Annexes 1, 2 and 3.”12

7 Panel Report on Turkey — Textiles, paras. 9.161-9.163.

8 GATT doc. MTN.TNC/40.

® GATT doc. MTN.TNC/W/146, p. 4.

10 Appellate Body Report on Brazil — Desiccated Coconut, pp. 12—13.

1 (footnote original) WTO Agreement, Articles X1, X1, XIII, XIV
and XV, respectively.

12 Appellate Body Report on Brazil — Desiccated Coconut, p. 12.
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13.  In Argentina — Footwear (EC), the Appellate Body
also referred to Articles I1:2 and I1:4 of the WTO Agree-
ment as a basis for the following finding:

"The GATT 1994 and the Agreement on Safequards are
both Multilateral Agreements on Trade in Goods con-
tained in Annex 1A of the WTO Agreement, and, as such,
are both ‘integral parts’ of the same treaty, the WTO
Agreement, that are 'binding on all Members'.'3 There-
fore, the provisions of Article XIX of the GATT 1994 and
the provisions of the Agreement on Safeguards are all
provisions of one treaty, the WTO Agreement. They
entered into force as part of that treaty at the same time.
They apply equally and are equally binding on all WTO
Members. And, as these provisions relate to the same
thing, namely the application by Members of safeguard
measures, the Panel was correct in saying that ‘Article XIX
of GATT and the Safeguards Agreement must a fortiori
be read as representing an inseparable package of rights
and disciplines which have to be considered in conjunc-
tion.” Yet a treaty interpreter must read all applicable pro-
visions of a treaty in a way that gives meaning to all of
them, harmoniously.' And, an appropriate reading of
this ‘inseparable package of rights and disciplines’ must,
accordingly, be one that gives meaning to all the relevant
provisions of these two equally binding agreements.” ">

2. ArticleII:4

14. The Appellate Body on Brazil — Desiccated
Coconut, see paragraph 2 above, and Argentina —
Footwear (EC), see paragraph 13 above, referred to this
Article in their rulings.

IV. ARTICLE III
A. TEXT OF ARTICLE III

Article Il
Functions of the WTO

1. The WTO shall facilitate the implementation,
administration and operation, and further the objectives,
of this Agreement and of the Multilateral Trade Agree-
ments, and shall also provide the framework for the
implementation, administration and operation of the
Plurilateral Trade Agreements.

2. The WTO shall provide the forum for negotiations
among its Members concerning their multilateral trade
relations in matters dealt with under the agreements in
the Annexes to this Agreement. The WTO may also pro-
vide a forum for further negotiations among its Members
concerning their multilateral trade relations, and a frame-
work for the implementation of the results of such nego-
tiations, as may be decided by the Ministerial Conference.

3. The WTO shall administer the Understanding on
Rules and Procedures Governing the Settlement of Dis-
putes (hereinafter referred to as the “Dispute Settlement
Understanding” or “DSU") in Annex 2 to this Agreement.

4. The WTO shall administer the Trade Policy Review
Mechanism (hereinafter referred to as the “TPRM") pro-
vided for in Annex 3 to this Agreement.

5. With a view to achieving greater coherence in
global economic policy-making, the WTO shall cooper-
ate, as appropriate, with the International Monetary
Fund and with the International Bank for Reconstruction
and Development and its affiliated agencies.

B. INTERPRETATION AND APPLICATION OF
ARTICLE III

1. Article III:1

(a) “implementation, administration and
operation . . . of the Multilateral Trade
Agreements”

15. As regards facilitating the implementation,
administration and operation of the Multilateral Trade
Agreements, see the relevant Chapters on the relevant
WTO agreements.

2.  Article III:2

(a) “forum for negotiations among its
Members”

(i) 1996 Singapore Ministerial Conference

16. At the 1996 Singapore Ministerial Conference
(see Section V.B.1 below), Ministers adopted the rec-
ommendations below as part of their declaration:

“We, the Ministers, have met in Singapore . . . as called for
in Article IV of the Agreement Establishing the World Trade
Organization, to further strengthen the WTO as a forum
for negotiation, the continuing liberalization of trade
within a rule-based system, and the multilateral review
and assessment of trade policies, and in particular to:

® assess the implementation of our commitments under
the WTO Agreements and decisions;

® review the ongoing negotiations and Work Pro-
gramme;

® examine developments in world trade; and
® address the challenges of an evolving world economy.

... Bearing in mind that an important aspect of WTO
activities is a continuous overseeing of the implementa-
tion of various agreements, a periodic examination and
updating of the WTO Work Programme is a key to
enable the WTO to fulfil its objectives. In this context, we
endorse the reports of the various WTO bodies. A major
share of the Work Programme stems from the WTO

13 (footnote original) WTO Agreement, Article II:2.

4 (footnote original) We have recently confirmed this principle in
our Report in Korea— Dairy, para. 81. See also Appellate Body
Reports on US — Gasoline, p. 23; Japan — Alcoholic Beverages II, p.
12; and India — Patents (US), fn. 25.

15 Appellate Body Report on Argentina — Footwear (EC), para. 81.
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Agreement and decisions adopted at Marrakesh. As part
of these Agreements and decisions we agreed to a
number of provisions calling for future negotiations on
Agriculture, Services and aspects of TRIPS, or reviews
and other work on Anti-Dumping, Customs Valuation,
Dispute Settlement Understanding, Import Licensing,
Preshipment Inspection, Rules of Origin, Sanitary and
Phyto-Sanitary Measures, Safeguards, Subsidies and
Countervailing Measures, Technical Barriers to Trade,
Textiles and Clothing, Trade Policy Review Mechanism,
Trade-Related Aspects of Intellectual Property Rights and
Trade-Related Investment Measures. We agree to a
process of analysis and exchange of information, where
provided for in the conclusions and recommendations of
the relevant WTO bodies, on the Built-in Agenda issues,
to allow Members to better understand the issues
involved and identify their interests before undertaking
the agreed negotiations and reviews. We agree that:

® the time frames established in the Agreements will be
respected in each case;

® the work undertaken shall not prejudge the scope of
future negotiations where such negotiations are
called for; and

® the work undertaken shall not prejudice the nature of
the activity agreed upon (i.e. negotiation or review)".®

(ii) 1998 Geneva Ministerial Conference

17. At the 1998 Geneva Ministerial Conference (see
Section V.B.1 below), Ministers adopted several recom-
mendations to put before the General Council as a part
of their declaration:

“We recall that the Marrakesh Agreement Establishing
the World Trade Organization states that the WTO shall
provide the forum for negotiations among its Members
concerning their multilateral trade relations in matters
dealt with under the agreements in the Annexes to the
Agreement, and that it may also provide a forum for fur-
ther negotiations among its Members concerning their
multilateral trade relations, and a framework for the
implementation of the results of such negotiations, as
may be decided by the Ministerial Conference. In the light
of paragraphs 1-8 above, we decide that a process will be
established under the direction of the General Council to
ensure full and faithful implementation of existing agree-
ments, and to prepare for the Third Session of the Minis-
terial Conference. This process shall enable the General
Council to submit recommendations regarding the WTO'’s
work programme, including further liberalization suffi-
ciently broad-based to respond to the range of interests
and concerns of all Members, within the WTO frame-
work, that will enable us to take decisions at the Third
Session of the Ministerial Conference. In this regard, the
General Council will meet in special session in September
1998 and periodically thereafter to ensure full and timely
completion of its work, fully respecting the principle of
decision-making by consensus. The General Council’s
work programme shall encompass the following:

(@) recommendations concerning:

(i) theissues, including those brought forward by
Members, relating to implementation of exist-
ing agreements and decisions;

(i) the negotiations already mandated at Mar-
rakesh, to ensure that such negotiations begin
on schedule;

(i) future work already provided for under other
existing agreements and decisions taken at
Marrakesh;

(b) recommendations concerning other possible future
work on the basis of the work programme initiated
at Singapore;

(©) recommendations on the follow-up to the High-
Level Meeting on Least-Developed Countries;

(d) recommendations arising from consideration of
other matters proposed and agreed to by Members
concerning their multilateral trade relations.

The General Council will also submit to the Third Session
of the Ministerial Conference, on the basis of consensus,
recommendations for decision concerning the further
organization and management of the work programme
arising from the above, including the scope, structure
and time-frames, that will ensure that the work pro-
gramme is begun and concluded expeditiously.

The above work programme shall be aimed at achieving
overall balance of interests of all Members.” "’

(iii)) Doha Ministerial Conference

18. At the Doha Ministerial Conference (see Section
V.B.1 below), Members adopted a decision to launch a
new round of negotiations, known as the “Doha
Round”!® As regards the declarations and decisions
adopted at the Doha Ministerial Conference, see para-
graph 38 below and Section XXVII below. The Doha
Declaration provided general guidelines for the organi-
zation of the new Round.

19.  On 1 August 2004, the General Council adopted a
decision known as the “July Package”, which, inter alia,
amended the scope of the Doha negotiations. The text of
the July Package can be found in Section XXVIII below.

3.  Article III:3

(a) “Shall administer the Understanding on
Rules and Procedures Governing the
Settlement of Disputes”

20. As regards the administration of the DSU, see
Article 2 of the Chapter on the DSU. In addition, see the

16 WT/MIN(96)/DEC paras. 1 and 19.
7 WT/MIN(98)/DEC/1, paras. 9-11.
18 WT/MIN(01)/DEC/1
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activities of the Special Session of the Dispute Settle-
ment Body in Section XI.B.2 below."

4. Article III:4
(a)

“Shall administer the Trade Policy Review
Mechanism”

21. Regarding the administration of the TPRM, see
Section III (paragraph C) of the Chapter on the TPRM.

5.  Article III:5

(a) “The WTO shall cooperate . .. with the IMF
and ... World Bank”

(i) General

22.  Atits meeting of 7, 8 and 13 November 1996, the
General Council adopted the decision approving agree-
ments with the IMF and the World Bank.?°

23.  The agreement between the WTO and the IMF
was signed on 9 December 1996.2!

24. The agreement between the WTO and the World
Bank was signed on 28 April 1997.%

(ii) Observer status

25.  The IMF and the World Bank have observer status
inthe WTO as provided for in their respective agreements
with the WTO. See also paragraphs 135-137 below.

(iii)) Cooperation agreements do not modify, add to
or diminish rights and obligations of Members

26. In Argentina — Textiles and Apparel, the Appellate
Body upheld the Panel’s finding “that there is nothing in
the Agreement Between the IMF and the WTO, the Dec-
laration on the Relationship of the WTO with the IMF
or the Declaration on Coherence which justifies a con-
clusion that a Member’s commitments to the IMF shall
prevail over its obligations under Article VIII of the
GATT 1994.”% The Appellate Body explained:

“The 1994 Declaration on Coherence is a Ministerial
decision that articulates the objective of promoting
increased cooperation between the WTO and the IMF in
order to encourage greater coherence in global eco-
nomic policy-making. This objective is more explicitly rec-
ognized in the treaty language of the WTO Agreement
in Article Ill:5, which states:

‘With a view to achieving greater coherence in global
economic policy-making, the WTO shall cooperate,
as appropriate, with the International Monetary Fund
and with the International Bank for Reconstruction
and Development and its affiliated agencies.’
(emphasis added)

In furtherance of the WTO’s mandate to ‘cooperate, as
appropriate’ with the IMF, the Agreement Between the

IMF and the WTO was concluded in 1996.2% This Agree-
ment provides for specific means of administrative coop-
eration between the two organizations. It provides for
consultations and the exchange of information between
the WTO Secretariat and the staff of the IMF in certain
specified circumstances, and grants to each organization
observer status in certain of the other’s meetings.?

The Agreement Between the IMF and the WTO, how-
ever, does not modify, add to or diminish the rights and
obligations of Members under the WTO Agreement, nor
does it modify individual States’ commitments to the
IMF. It does not provide any substantive rules concerning
the resolution of possible conflicts between obligations
of a Member under the WTO Agreement and obligations
under the Articles of Agreement of the IMF or any agree-
ment with the IMF. However, paragraph 10 of the Agree-
ment Between the IMF and the WTO contains a direction
to the staff of the IMF and the WTO Secretariat to con-
sult on 'issues of possible inconsistency between mea-
sures under discussion’.

In the 1994 Declaration on the Relationship of the WTO
with the IMF, Ministers reaffirmed that, unless otherwise
provided for in the Final Act Embodying the Results of
the Uruguay Round of Multilateral Trade Negotiations,
‘the relationship of the WTO with the International Mon-
etary Fund, with regard to the areas covered by the Mul-
tilateral Trade Agreements in Annex 1A of the WTO
Agreement, will be based on the provisions that have
governed the relationship of the CONTRACTING PAR-
TIES to the GATT 1947 with the International Monetary
Fund.” We note that certain provisions of the GATT
1994, such as Articles Xll, XIV, XV and XVIIl, permit a
WTO Member, in certain specified circumstances relating
to exchange matters and/or balance of payments, to be
excused from certain of its obligations under the GATT
1994. However, Article VIII contains no such exception
or permission. 26
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See WT/MIN(01)/DEC/1, para. 30; and para. 57 of this Chapter.
WT/GC/M/16, section 7. The text of the decision to approve these
Agreements is in WT/L/194. The WTO Director-General issued a
report on the implementation of the cooperation agreements
with the IMF and the World Bank on 13 November 1997. The
text of the report is in WT/GC/W/68.

The text of the Agreement with the International Monetary Fund
is in Annex I to WT/L/195.

The text of the Agreement with the World Bank is in Annex II to
WT/L/195

Appellate Body Report on Argentina — Textiles and Apparel, para.
70.

(footnote original) Done at Singapore, 9 December 1996.
(footnote original) Excluding the DSB and dispute settlement
panels, except where “matters of jurisdictional relevance to the
Fund are to be considered”. The WTO may invite a member of
the staff of the Fund to attend a meeting of DSB “when the WTO,
after consultation between the WTO Secretariat and the staff of
the Fund, finds that such a presence would be of particular
common interest to both organizations.” Agreement Between the
IMF and the WTO, para. 6.

Appellate Body Report on Argentina — Textiles and Apparel, paras.
70-73.
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(iv) No requirement for WTO panels to consult with
IMF

27. In Argentina — Textiles and Apparel, rejecting the
claim that the Panel did not make “an objective assess-
ment of the matter” as required under Article 11 of the
DSU, by not acceding to the parties’ request to seek
information from the IMF so as to obtain its opinion on
certain issues, the Appellate Body stated that “[a]s in the
WTO Agreement, there are no provisions in the Agree-
ment Between the IMF and the WTO that require a panel
to consult with the IMF in a case such as this.”?” On this
issue, see the Chapter on the DSU, Section XXIII.B.2.

28.  The Declaration on the Relationship of the WTO
with the IMF is annexed to the WTO Agreement, see Sec-
tion XX below.

(b) “with a view to achieving greater coherence
in global economic policy-making”

(i)  General

29. The Managing Director of the IMF, the President
of the World Bank and the Director-General of the
WTO jointly issued a report on Coherence® on 21
October 1998, pursuant to paragraph 5 of the Geneva
Ministerial Declaration.

30. The General Council authorized the Chairman to
hold special informal meetings regarding coherence
issues, on 15 and 16 February 1999, pursuant to the
request of either the delegations or the Director-
General.”® The General Council held additional meet-
ings on 13 May 2003* and 22 October 2004*' and
discussed issues on coherence.

31.  For the text of the Declaration on the Contribu-
tion of the WTO to Achieving Greater Coherence in
Global Economic Policymaking, see Section XIX below.

(ii)  Annual reports

32. Pursuant to paragraph 2 of the Declaration of the
General Council on “Agreements between the WTO, the
IMF and the World Bank”, the Director-General issues
an annual report to Members on the activities carried
out by the WTO under its cooperation agreements with
these aforementioned institutions.*

V. ARTICLE IV
A. TEXT OF ARTICLE IV

Article IV
Structure of the WTO

1. There shall be a Ministerial Conference composed
of representatives of all the Members, which shall meet
at least once every two years. The Ministerial Conference

shall carry out the functions of the WTO and take actions
necessary to this effect. The Ministerial Conference shall
have the authority to take decisions on all matters under
any of the Multilateral Trade Agreements, if so requested
by a Member, in accordance with the specific require-
ments for decision-making in this Agreement and in the
relevant Multilateral Trade Agreement.

2. There shall be a General Council composed of rep-
resentatives of all the Members, which shall meet as
appropriate. In the intervals between meetings of the
Ministerial Conference, its functions shall be conducted
by the General Council. The General Council shall also
carry out the functions assigned to it by this Agreement.
The General Council shall establish its rules of procedure
and approve the rules of procedure for the Committees
provided for in paragraph 7.

3. The General Council shall convene as appropriate to
discharge the responsibilities of the Dispute Settlement
Body provided for in the Dispute Settlement Understand-
ing. The Dispute Settlement Body may have its own chair-
man and shall establish such rules of procedure as it deems
necessary for the fulfilment of those responsibilities.

4. The General Council shall convene as appropriate to
discharge the responsibilities of the Trade Policy Review
Body provided for in the TPRM. The Trade Policy Review
Body may have its own chairman and shall establish such
rules of procedure as it deems necessary for the fulfil-
ment of those responsibilities.

5. There shall be a Council for Trade in Goods, a Coun-
cil for Trade in Services and a Council for Trade-Related
Aspects of Intellectual Property Rights (hereinafter
referred to as the “Council for TRIPS™), which shall oper-
ate under the general guidance of the General Council.
The Council for Trade in Goods shall oversee the func-
tioning of the Multilateral Trade Agreements in Annex
1A. The Council for Trade in Services shall oversee the
functioning of the General Agreement on Trade in Ser-
vices (hereinafter referred to as “GATS"). The Council for
TRIPS shall oversee the functioning of the Agreement on
Trade-Related Aspects of Intellectual Property Rights
(hereinafter referred to as the “Agreement on TRIPS”).
These Councils shall carry out the functions assigned to
them by their respective agreements and by the General
Council. They shall establish their respective rules of pro-
cedure subject to the approval of the General Council.
Membership in these Councils shall be open to repre-
sentatives of all Members. These Councils shall meet as
necessary to carry out their functions.

6. The Council for Trade in Goods, the Council for
Trade in Services and the Council for TRIPS shall establish

27 Appellate Body Report on Argentina — Textiles and Apparel, para.
85.

28 The text of the report can be found in WT/GC/13.

2 WT/GC/M/35, section 3.

30 WT/GC/M/79.

3L WT/GC/M/89.

32 WT/TF/COH/S/3-6, 8 and 10.
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subsidiary bodies as required. These subsidiary bodies
shall establish their respective rules of procedure subject
to the approval of their respective Councils.

7. The Ministerial Conference shall establish a Commit-
tee on Trade and Development, a Committee on Balance-
of-Payments Restrictions and a Committee on Budget,
Finance and Administration, which shall carry out the
functions assigned to them by this Agreement and by the
Multilateral Trade Agreements, and any additional func-
tions assigned to them by the General Council, and may
establish such additional Committees with such functions
as it may deem appropriate. As part of its functions, the
Committee on Trade and Development shall periodically
review the special provisions in the Multilateral Trade
Agreements in favour of the least-developed country

WTO structure

Members and report to the General Council for appropri-
ate action. Membership in these Committees shall be
open to representatives of all Members.

8. The bodies provided for under the Plurilateral Trade
Agreements shall carry out the functions assigned to
them under those Agreements and shall operate within
the institutional framework of the WTO. These bodies
shall keep the General Council informed of their activi-
ties on a regular basis.

B. INTERPRETATION AND APPLICATION OF
ARTICLE IV

33.  For an overview of the WTO structure see the
flowchart below.

All WTO members may participate in all councils, committees, etc, except Appellate Body, Dispute Settlement panels,

Textiles Monitoring Body, and plurilateral committees.

Appellate Body
Dispute Settlement panels

Ministerial Conference
General Council meeting as | ] [General Cauncil meeting as
Dispute Settlement | ., . 1 | Trade Policy Review
Body ‘General Council Body

Committees on S 5
Council for Council for Council for
T Byt Trade in Goods Trade-Related Aspects| |  Trade in Services
Subcommittee on Least- of Intellectual
Developed Countries Property Rights
Regional Trade

Agreements

Balance of Payments .cMar::;tti?:g:s:n
Restrictions B Agriculture
Budget, Finance and B Sanitary and
Aanmiestion ] Phytosanitary Measuras
Working parties on - Te.rchr:::cal Barriers to
Accession rade
Werking proupson B Simsrene
Relatlonship between | | il g
g L B Anb-Dumping Practices
Interaction between ;
Trade and Competition [ ] Euftomrsga.h:atmn
Policy m Rules of Origin
Trgnsparency in B :_Tapdoertnzf:;scllng
overnment =
Frocurement | Investment Measures
™ Safeguards

l Textiles Monitoring
m Body
H wWorking party on
EE P EEEEEEEEN
[ ]
|

=
Plurilateral

Information Technology

Agreement Committee

Key

s Reporting to General Council (or a subsidiary)
Reparting to Dispute Settlement Body

EEEEE

Cammittees on
Trade in Financial Services
Specilic Commitments

Working parties on
Domestic Regulation
GATS Rules

Plurilaterals
Trade In Civil Alrcraflt Committee
Government Procurement
Commilttee

Doha Development Agenda:

TNC and its bodies

Trade Negotiations
Committee

Special Sessions of
Services Councll / TRIPS Councll / Dispute
Settlement Body / Agriculture Committee /
Trade and Development Committee / Trade and
Environment Committes

Megotiating groups an
Market Access / Rules

Plurilateral committees inform the General Council or Goods Council of their activities, although these
agreements are not signed by all WTO members

® ®®®® Trade Negotiations Committee reparts to General Council

The General Council also meets as the Trade Policy Review Body and Dispute Settlement Body
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1. ArticleIV:l

(a) “there shall be a Ministerial Conference...
which shall meet at least once every two
years”

34. Five Ministerial Conferences have been convened
between the establishment of the WTO in 1995 and 31
December 2004:

(i) 1996 Singapore Ministerial Conference

35.  The First WTO Ministerial Conference was held
in Singapore between 9 and 13 December 1996. The
Ministerial Declaration®® was adopted on 13 December
1996. In addition, the Conference adopted the Ministe-
rial Declaration on Trade in Information Technology
Products>* The Conference also set up working groups
to study the relationship between trade and investment,
trade and competition policy, transparency in govern-
ment procurement, and trade facilitation. These sub-
jects are mainly referred to as the “Singapore issues”.

(ii) 1998 Geneva Ministerial Conference

36. The Second Ministerial Conference was held in
Geneva, Switzerland, between 18 and 20 May 1998. The
Ministerial Declaration®> was adopted on 20 May 1998.
Ministers also adopted a Declaration on Global Elec-
tronic Commerce.*®

(iii) 1999 Seattle Ministerial Conference

37.  The Third Ministerial Conference was held in
Seattle, United States, between 30 November and 3
December 1999. Despite intense negotiations with a
view to launching a new Millennium Round, consensus
was not achieved. Members did not adopt any Ministe-
rial Declaration.’’

(iv) 2001 Doha Ministerial Conference

38. The Fourth Ministerial Conference was held in
Doha, Qatar, between 9 and 14 November 2001. Mem-
bers launched a new round of negotiations (commonly
known as the Doha Round). In addition to the Ministe-
rial Declaration (also known as the Doha Declara-
tion)3s, adopted the
decisions listed below:

Ministers declarations and

® Declaration on the TRIPS Agreement and Public
Health*

® Decision on “Implementation-Related Issues and
Concerns”;*0

® Decision on “Procedures for Extensions under Arti-
cle 27.4 of the SCM Agreement*! for Certain Devel-

oping Country Members”;*

® Decision on the “ACP-EC Partnership Agreement”;*

® Decision on the “Transitional Regime for the EC
Autonomous Tariff Rate Quota Regime on Imports

of Bananas”*

39. The text of the Doha Declaration and related
decisions is in Section XXVII below. The text of the Dec-
laration on the TRIPS Agreement and Public Health is
in Section LXXVIII of the Chapter on the TRIPS Agree-
ment.

(v) 2003 Cancun Ministerial Conference

40. The Fifth Ministerial Conference was held in
Cancun, Mexico, between 10 and 14 September 2003.
The main task was to take stock of progress in negotia-
tions and other work under the Doha Development
Agenda. The Members approved a Ministerial state-
ment on 14 September 2003 instructing Member gov-
ernment officials to continue working on outstanding
issues.®

(b) “The Ministerial Conference shall carry out
the functions of the WTO”

(i)  Competencies of the Ministerial Conference

41. In addition to general powers under Article IV:1,
the Ministerial Conference has specific powers under
other Articles of the WTO Agreement, including: the
power to appoint a Director-General*, to adopt an
authoritative interpretation of the Multilateral Trade
Agreements?, to grant a waiver®®, to adopt amend-
ments*’, and to decide on accessions.™

w
by

WT/MIN(96)/DEC.

WT/MIN(96)/DEC/16.

> WT/DEC(98)/DEC/1.

WT/DEC(98)/DEC/2.

See all documents related to the Ministerial Conference
WT/MIN(99)/

WT/MIN(01)/DEC/1.

WT/MIN(01)/DEC/2. See also Section LXXVIII of the Chapter
on the TRIPS Agreement.

WT/MIN(01)/17.

For further analysis, see Section XXVIIL.B.4 of the Chapter on the
SCM Agreement.

G/SCM/39.

> WT/MIN(01)/15. This decision refers to a waiver granted until 31
December 2007, to the extent necessary to permit the European
Communities to provide preferential tariff treatment for products
originating in ACP States, without being required to extend the
same preferential treatment to like products of any other
member, subject to the terms and conditions set out in this
document. See also Article IX, para. 3 below.

WT/MIN(01)/16.

> WT/MIN(03)/20

With respect to the appointment of the Director-General, see
Section VILB of this Chapter.

7 With respect to the authoritative interpretations of the
Multilateral Trade Agreements, see paras. 159-160 of this
Chapter.

With respect to waivers, see Section X.B.3 of this Chapter.

With respect to the adoption of amendments, see the provisions
of Article X.

With respect to accession, see Section XIII.B.2 of this Chapter.
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(ii)  Competencies under other Agreements

GATS

42.  Articles XII:5(b) and XII:6 gives the Ministerial
Conference power to establish certain procedures in
connection with balance-of-payments restrictions.’!

TRIPS

43. Article 64.3 gives the Ministerial Conference
power to extend the non-applicability of non-violation
complaints to the TRIPS Agreement on recommenda-
tion of the TRIPS Council.

GATT 1994

44. Paragraph 2(b) provides that powers granted to
the CONTRACTING PARTIES acting jointly in the
GATT may be allocated to the various WTO organs by
decision of the Ministerial Conference. See Articles
VIIL:4(c), XIL:5, XV:5, XV:6, XXXVI:1(f) and XXXVTI:6 of
GATT. With respect to GATT practice concerning Arti-
cle VII, see GATT Analytical Index, pages 259-265.

(iii) Working parties

45. The Ministerial Conference and General Council
have established the following working parties to carry
out various functions:

(a) Working Group on the Relationship between Trade
and Investment®;

(b) Working Group on the Interaction between Trade
and Competition Policy™;

(c) Working Group on Transparency in Government
Procurement®;

(d) Working Parties on Accession®; and
(e) Working Party on Preshipment Inspection®’;
(f) Working Group on Trade, Debt and Finance®®; and

(g) Working Group on Trade and the Transfer of Tech-
nology.”

(c) “Ministerial Conference shall ... take
decisions on all matters under any of the
Multilateral Trade Agreements”

46. As of 31 December 2004, the Ministerial Confer-
ence had adopted the following decisions (also see Sec-
tion V.B.1 above:

(a) Ministerial Declaration adopted in Singapore®;

(b) Ministerial Declaration on Trade in Information
Technology Products adopted in Singapore®!;

(c) Ministerial Declaration adopted in Geneva®;

(d) Ministerial Declaration on electronic commerce
adopted in Geneva®?;

(e) Ministerial Declarations adopted in Doha®;

(f) Ministerial Declaration on the TRIPS Agreement
and Public Health adopted in Doha®;

(g) Decision on Implementation-Related Issues and
Concerns, adopted in Doha®;

(h) Decision on Procedures for Extensions under Arti-
cle 27.4 of the SCM Agreement for Certain Devel-
oping Country Members, adopted in Doha®’;

(i) Decision on the ACP-EC Partnership Agreement,
adopted in Doha®; and

(j) Decision on Transitional Regime for the EC
Autonomous Tariff Rate Quotas on Imports of
Bananas, adopted in Doha.®®

(d) “in accordance with the specific
requirements for decision-making in this
Agreement and in the relevant Multilateral
Trade Agreements”

47.  Asregards the specific requirements for decision-
making, see Section X.B below. Also see the relevant sec-
tions of the various Multilateral Trade Agreements.

(e) Rules of procedure

48. The General Council adopted the rules of proce-
dure for the Ministerial Conference at its meeting of 31
January 1995.7° The General Council amended these
rules on 25 July 1996.

@

See Chapter on the GATS, Article XII.
52 See Chapter on the TRIPS Agreement, Article 64.3.
Established at the Singapore Ministerial Conference,
WT/MIN(96)/DEC, para. 20.
Established at the Singapore Ministerial Conference,
WT/MIN(96)/DEC, para. 20.
Established at the Singapore Ministerial Conference,
WT/MIN(96)/DEC, para. 21.
36 See Section XIIL.B(3) of this Chapter.
See paragraph 8 of the Chapter on the Preshipment Inspection
Agreement.
58 Established at the Doha Ministerial Conference,
WT/MIN(01)/DEC/1, para. 36.
Established at the Doha Ministerial Conference,
WT/MIN(01)/DEC/1, para. 37.
WT/MIN(96)/DEC.
WT/MIN(96)/DEC/16.
WT/MIN(98)/DEC/1.
WT/MIN(98)/DEC/2.
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WT/MIN(01)/DEC/1.

WT/MIN(01)/DEC/2.

WT/MIN(01)/17.

G/SCM/39.

WT/MIN(01)/15.

WT/MIN(01)/16.

WT/GC/M/1, section 4.1. The text of the adopted rules of
procedure can be found in WT/L/28. The rules of procedure were
amended in accordance with the amendment to the guidelines on
observer status for international intergovernmental organizations,
which is annexed to the Rules of Procedure as Annex 3. The text of
the amended Rules of Procedure can be found in WT/L/161.
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2. ArticleIV:2
(a) “there shall be a General Council”

49. The General Council is the WTO’s highest-level
decision-making body. It meets regularly to carry out
the functions of the WTO. It has representatives (usu-
ally ambassadors or equivalent) from all Member gov-
ernments and has the authority to act on behalf of the
Ministerial Conference.

(b) “The General Council shall also carry out
the functions assigned to it by this
Agreement”

(i)  General

50. The General Council is charged with the power to
form cooperation agreements with intergovernmental
organizations and non-governmental organizations’!,
adopt staff and financial regulations’?, and adopt the
budget.”

Circulation and derestriction of documents

51. On 14 May 2002, the General Council adopted a
new decision abrogating the decision of 18 July 1996.74
Paragraph 4 of this decision states that “[t]he Decision
of the General Council of 18 July 1996 on Procedures
for the Circulation and Derestriction of WTO docu-
ments, as contained in WT/L/160/Rev.1, shall be abro-
gated as of the date of adoption of the present decision,
but will remain in effect for documents circulated prior
to that date.””

(c) “the General Council shall establish its rules
of procedure”

52.  The General Council adopted its rules of proce-
dure on 31 January 1995 (see paragraph 48 above).”®

53. The General Council approved the first set of
guidelines for appointment of officers to WTO bodies
on 31 January 1995. These guidelines were proposed by
the Chairman of the GATT 1947 CONTRACTING
PARTIES and approved by the Preparatory Committee
for the World Trade Organization.”” These guidelines
were reviewed on 11 December 2002.78

(d) “the General Council shall . . . approve the
rules of procedure for the committees .. .”

54. The General Council adopted the rules of proce-
dure for the following Committees at its meetings on
the dates set forth below:

(a) Committee on Trade and Development — 15
November 19957%;

(b) Committee on Balance-of-Payments Restrictions —
13 and 15 December 1995%; and

(¢) Committee on Regional Trade Agreements® — 2
October 1996.%

3. Article IV:3: “the General Council shall
convene. .. to discharge the
responsibilities of the Dispute Settlement
Body (DSB)”

(a) General

55. The General Council, acting as the DSB, dis-
charges the responsibilities enumerated in Article 2.1 of
the DSU®, including: the authority to establish panels,
to adopt Panel and Appellate Body reports, to maintain
surveillance of implementation of rulings and recom-
mendations and authorize suspension of concessions
and other obligations under the covered agreements.
For the activities of the DSB generally, see Chapter on
the DSU, in particular, Section I1.B.

(b) “The DSB... shall establish such rules of
procedure”

56. The DSB adopted its own rules of procedure® on
10 February 1995. The DSB follows, mutatis mutandis,
the rules of procedure for the General Council®® with

<

With respect to cooperation agreements with international
intergovernmental organizations concluded by the General
Council, see paras. 22 and 134-135 of this Chapter.

With respect to staff and financial regulations adopted by the
General Council, see paras. 143-146 and 152 of this Chapter.

> With respect to the adoption of the budget by the General
Council, see Section VIIL.B.1 of this Chapter.

WT/GC/M/13, Section 9(b). The text of the decision can be
found in WT/L/160/Rev.1

WT/L/452.

WT/GC/M/1, section 4.1. The text of the adopted rules of
procedure can be found in WT/L/28. At its meeting of 3 April
1995, the General Council amended the rules of procedure with
regard to Chapter V — Officers, WT/GC/M/3, section 1. On 25
July 1996, the rules of procedure were further amended in
accordance with the amendment to the guidelines on observer
status for international intergovernmental organizations, which is
annexed to the Rules of Procedure as Annex 3. The text of the
amended Rules of Procedure can be found in WT/L/161.
WT/GC/M/1, section 4.1(h). The text of the approved guidelines
can be found in WT/L/31.

The text of the reviewed guidelines can be found in WT/L/510.
WT/GC/M/8, section 4(c). The text of the adopted rules of
procedure can be found in WI/COMTD/6. The rules of
procedure follow, mutatis mutandis, the rules of procedure
established for meetings of the General Council with certain
special provisions.

WT/GC/M/9, section 1(b). The text of the adopted rules of
procedure can be found in WI/BOP/10. The rules of procedure
follow, mutatis mutandis, the rules of procedure established for
meetings of the General Council with certain special provisions.
With respect to the establishment of the Committee on Regional
Trade Agreement under Article IV:7, see para. 117.
WT/GC/M/14, section 3. The text of the adopted rules of
procedure can be found in WT/REG/1. The rules of procedure
follow, mutatis mutandis, the rules of procedure for the General
Council with certain special provisions.

See Chapter on the DSU, Article 2.1.

The powers referred to are found in Articles 6, 16, 21 and 22 of
the DSU.

WT/DSB/M/1, section 1.

WT/L/161.
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certain exceptions. The DSB adopted Chapter V of the
rules of procedure concerning officers on 25 April
1995.%7 For the text of the Rules of Procedure, see Sec-
tion XXXV of the Chapter on the DSU.

(c) Special Session of the Dispute Settlement
Body

57. The Trade Negotiations Committee created a
Special Session of the Dispute Settlement Body to nego-
tiate improvements and clarifications of the Dispute
Settlement Understanding. This negotiation will not be
part of the single undertaking. In this respect, see para-
graph 47 of the Doha Declaration in Section XXVII
below.

4.  Article IV:4: “the General Council shall . ..
discharge the responsibilities of the Trade
Policy Review Body”

(a) Country reviews

58. Country reviews are conducted on a rotational
basis, with the frequency of review being determined by
reference to each Member’s share of world trade in a
recent representative period. See Section II1.B.2 of the
Chapter on the TPRM.

59. The TPRB conducted 197 reviews®® between its
formation and 31 December 2004. The reviews covered
114 Members, counting the European Union as one
Member.

(b) “the Trade Policy Review Body shall . ..
establish such rules of procedure”

60. At its meeting of 6 June 1995, the TPRB adopted
the rules of procedure® following mutatis mutandis, the
rules of procedures for the General Council® with cer-
tain exceptions.

5. ArticleIV:5
(a) “Council for Trade in Goods”
(i)  Functions

61. The Council for Trade in Goods oversees the
functioning of the Multilateral Trade Agreements in
Annex IA; the Agreements specifically set forth the fol-
lowing:

(a) Understanding on the Interpretation of Article
XVII of the General Agreement on Tariffs and Trade
1994:

(i)  To receive notifications of state trading enter-
prises — Article 1;

(ii) To receive counter-notifications of state trad-
ing enterprises — Article 4;

(iii) To make recommendations with regard to the
adequacy of notifications and the need for
further information — Article 5; and

(iv) To receive annual reports of the Working
Party on State Trading — Article 5;

(b) Agreement on Textiles and Clothing

(i) The Council for Trade in Goods conducted a
review of the Agreement before the end of
each stage of the integration process until all
restrictions thereunder terminated on 1 Jan-
uary 2005.

(c) Agreement on Trade-Related Investment Measures

(i)  To receive notifications of all applied TRIMS
and those not in conformity with TRIMS —
Article 5.1;

(ii) To extend the transition period for the elimi-
nation of TRIMs notified by developing
country Members — Article 5.3;

(iii) To receive notifications on any TRIM applied
to a new investment — Article 5.5;

(iv) To assign responsibilities to the Committee
on TRIMS and receive reports on the opera-
tion and implementation of the TRIMs Agree-
ment — Article 7; and

(v) To review operation of the TRIMs Agreement
and as appropriate propose amendments to
the text to the Ministerial Conference — Arti-
cle 9.

(d) Customs Valuation Agreement

(i)  To receive reviews on developments on the
implementation and operation of the Agree-
ment — Article 23; and

(ii) Points 1 and 2 of Annex III of the Custom
Valuation Agreement refers to the “Mem-
bers”. This could be the Council for Trade in
Goods or the Customs Valuation Committee.

(e) Agreement on Safeguards

(i) To review the suspension of substantially
equivalent concessions — Article 8.2;

(ii) To receive notifications on results of consul-
tations — Article 12.5; any form of compensa-
tion (Article 8.1); proposed suspension of

87 WT/DSB/M/4, section 1. The text of the adopted rules of
procedure can be found in WT/DSB/9.

8 The minutes of the meetings are numbered WT/TPR/M/1-109.

8 WT/TPR/6.

% WT/L/161.
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concessions (Article 8.2) and other obliga-
tions; and

(iii) To establish a Committee on Safeguards
(Article 13.1) and receive its reports on func-
tioning of agreement.

(f) GATT 1994

(i) Moreover, under paragraph 2(b) of GATT
1994 powers granted to the CONTRACTING
PARTIES acting jointly in the GATT may be
allocated to the various WTO organs by deci-
sion of the Ministerial Conference. Such deci-
sion has not been taken to date. Under such a
decision, the Council for Trade in Goods may
well be charged with most of the powers
now allocated to CONTRACTING PARTIES
acting jointly in the GATT, in conformity
with allocating the overseeing function also
with respect to GATT 1994 to the Council for
Trade in Goods.”!

62. Asregards the activities of the Council for Trade
in Goods in the areas enumerated in paragraph 61
above, see the Chapters dealing with the relevant Agree-
ments. The Council for Trade in Goods reports to the
General Council on an annual basis.”

(ii))  Rules of procedure

63. The General Council approved the rules of proce-
dure and the relevant addendum for meetings of the
Council for Trade in Goods at its meeting of 31 July
1995.%

(b) “Council for Trade in Services”
(i)  Functions

64. The Council for Trade in Services™ oversees the
functioning of the General Agreement on Trade in Ser-
vices (GATS). The Agreement specifically sets forth the
following:

(a) Under Article XXIV of the GATS, powers “to facili-
tate the operation of this Agreement and further its
objectives”, including the power to create sub-
sidiary bodies (a variant of this latter power is in

Article VI:4 of GATS); and

(b) Under Article V:7 of the GATS, power to make rec-
ommendations to parties to economic integration
agreements.”

65.  As regards the activities of the Council for Trade
in Services in the areas set out in paragraph 64 above,
see the Chapter on the GATS. The Council for Trade in
Services reports to the General Council on an annual
basis.”

(i1)  Rules of procedure

66. The General Council approved the rules of proce-
dure for the Council on Trade in Services at its meeting
of 15 November 1995.%

(¢) “The Council for Trade-Related Aspects of
Intellectual Property Rights (TRIPS)”

(i)  Functions

67. The Council for Trade-Related Aspects of Intel-
lectual Property Rights®® oversees the functioning of the
Agreement on Trade-Related Aspects of Intellectual
Property Rights; the Agreement specifically sets forth
the following:

(a) To keep under review application of the provisions
of Section 3 (Geographical Indications) of the
Agreement — Article 24.2;

(b) To receive notification on laws and regulations,
final judicial decisions and administrative rulings
of general application pertaining to the TRIPS
agreement made effective by a Member — Article
63.2;

(c) to grant extensions of the implementation period
to least-developed countries under Article 66.1;
and

(d) to monitor the operation of the Agreement and
Members’ compliance thereunder, pursuant to
Article 68.

68.  With respect to the activities of the Council for
Trade-Related Aspects of Intellectual Property Rights in
the areas described in paragraph 67 above, see Chapter
on the TRIPS Agreement. See also the annual reports of
the Council for Trade-Related Aspects of Intellectual
Property Rights to the General Council.”®

(ii)  Rules of procedure

69. The General Council approved the rules of proce-
dure for the Council for Trade-Related Aspects of Intel-
lectual Property Rights on 15 November 1995.1%

9
9.

Doc. JOB(01)/124/Rev. 1.

G/C/W/34, 62, 62/Rev.1, 98, 98/Rev.1, 129, 159, 241, 302, 433,
472 and 501.

WT/GC/M/6, section 3. The text of the adopted rules of
procedure can be found in WT/L/79.

Refer to the text on the Council for Trade in Services for further
commentary.

In this regard, see also Chapter on GATS, Section VIL.B.
S/C/W/12,31, 67,128, 128/Rev.1, 174, 197, 220, 227 and 230.
WT/GC/M/8, section 4(a). The text of the adopted rules of
procedures can be found in S/L/15.

Refer to the text on the TRIPS Council for further commentary.
The text of the reports can be found in IP/C/W/16, 16/Rev.1,
1P/C/8, 12,15, 19, 22,23, 27,27/Add.1, 30 and 32.
WT/GC/M/8, section 4(b). The text of the adopted rules of
procedure can be found in IP/C/1.
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(d) The Councils “shall operate under the gen-
eral guidance of the General Council”

70.  The Council for Trade in Goods, see paragraph 62
above, Council for Trade in Services, see paragraph 65
above, and Council for Trade-Related Aspects of Intel-
lectual Property Rights, see paragraph 68 above, all
report to the General Council.

6. ArticleIV:6

(a) “the [Council for Trade in Goods] ... shall
establish subsidiary bodies”

71.  The Council for Trade in Goods has established
the following working parties as at 31 December 2004, :

(a) Working Party on State Trading Enterprises!®;

(b) Working Group on Notification Obligations and
Procedures'*% and

(c) ten working parties on various regional trade
agreements.!%

72.  The Council for Trade in Goods has also estab-
lished the following committees (all, except (a), under
specified provisions):

(a) Committee on Market Access;
(b) Committee on Agriculture!®;

(¢) Committee on Sanitary and Phytosanitary Mea-
sures!%;

(d) Committee on Technical Barriers to Trade'%;

(e) Committee on Subsidies and Countervailing Mea-

sures'%’;

(f) Committee on Anti-Dumping Practices'®;

(g) Committee on Customs Valuation!%%;

101 G/C/M/1, section 5(A). The Working Party reports to the
Council for Trade in Goods on an annual basis, see G/L/35, 128,
198, 281, 335, 418, 491 and 491/Corr.1.

G/C/M/1, section 6. The Working Party reports to the Council for
Trade in Goods on an annual basis, see G/L/30, 112, 112/Add.1,
Add.2, 223, 223/Corr.1, 223/Rev.1, Rev.2, Rev.3, Rev.4, Rev.5. The
Working Party held its last meeting on 3 July 1996.

For an exhaustive list of regional trade agreement working
parties established under the GATT 1947, refer to WT/GC/M/5,
para. 11. Subsequently, at its meeting of 6 February 1996, the
General Council established the Regional Trade Agreements
Committee.

With respect to the establishment of this Committee, see
Chapter on the Agreement on Agriculture, Article 17.

With respect to the establishment of this Committee, see
Chapter on the SPS Agreement, Article 12.

With respect to the establishment of this Committee, see
Chapter on the TBT Agreement, Article 13.

With respect to the establishment of this Committee, see
Chapter on the SCM Agreement, Article 24.

With respect to the establishment of this Committee, see
Chapter on the Anti-Dumping Agreement, Article 16.

With respect to the establishment of this Committee, see
Chapter on the Customs Valuation Agreement, Article 18.
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(h) Committee on Rules of Origin!!%
(i) Committee on Import Licensing'!;

(j) Committee on Trade-Related Investment Mea-

sures!'!?;

113.

(k) Committee on Safeguards''”; and

(I) Committee of Participants on the Expansion of
Trade in Information Technology Products.

(b) Subsidiary bodies shall establish . . . rules of
procedure subject to approval of their
respective Councils:

73.  The Council for Trade in Goods approved the
rules of procedure for the following subsidiary bodies
on the dates set forth below:

(a) Committee on Market Access — 1 December
1995114

(b) Committee on Agriculture — 22 May 1996'1>;

(¢) Committee on Sanitary and Phytosanitary Mea-
sures — 11 June 1997!16;

(d) Committee on Technical Barriers to Trade — 1
December 1995'17;

(e) Committee on Subsidies and Countervailing Mea-
sures — 22 May 1996!%;

(f) Committee on Anti-Dumping Practices — 22 May
1996'%%;

(g) Committee on Customs Valuation — 1 December
1995120

(h) Committee on Rules of Origin — 1 December
1995121

110 With respect to the establishment of this Committee, see

Chapter on the Agreement on Rules of Origin, Article 4.

With respect to the establishment of this Committee, see
Chapter on the Import Licensing Agreement, Article 4.

With respect to the establishment of this Committee, see
Chapter on the TRIMs Agreement, Article 7.

With respect to the establishment of this Committee, see
Chapter on the Safeguards Agreement, Article 13.

G/C/M/7, section 2. The text of the adopted rules of procedure
can be found in G/L/148.

G/C/M/10, section 1(i). The text of the adopted rules of
procedure can be found in G/L/142.

G/C/M/20, section 2. The text of the adopted rules of procedure
can be found in G/L/170.

G/C/M/7, section 2. The text of the adopted rules of procedure
can be found in G/L/150.

G/C/M/10, section 1(iv). The text of the adopted rules of
procedure can be found in G/L/144.

G/C/M/10, section 1(ii). The text of the approved rules of
procedure can be found in G/L/143.

G/CIM/7, section 2. The text of the approved rules of procedure
can be found in G/L/146.

G/C/M/7, section 2. The text of the approved rules of procedure
can be found in G/L/149.
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(i) Committee on Import Licensing — 1 December
1995122

(j) Committee on Trade-Related Investment Measures
— 1 December 1995!%3;

(k) Committee on Safeguards — 22 May 1996.124

74. The Rules of Procedure for the Independent
Entity are included in Annex III to the decision by the
General Council establishing the Independent Entity.!?*

75.  No rules of procedure have been adopted for the
Working Party on State Trading Enterprises.

(c) “the [Council for Trade in Services] ... shall
establish subsidiary bodies as required”

76.  Asat 31 December 2004, the Council for Trade in
Services has established the following subsidiary bodies:

(a) Committee on Trade in Financial Services;
(b) Committee on Specific Commitments;

(c) Working Party on Domestic Regulation;
(d) Working Party on GATS Rules; and

(e) Working Party on Professional Services.

(d) “the [TRIPS Council] shall establish
subsidiary bodies as required”

77. The Council for Trade-Related Aspects of Intel-
lectual Property Rights has not established any sub-
sidiary bodies to date.

7.  Article IV:7: Committees established by
the Ministerial Conference or General
Council

78.  The Ministerial Conference and General Council
have established the following Committees to date:

(a) Committee on Trade and Development!%5;

(b) Committee Restric-

tions'?’;

on Balance-of-Payments

(c) Committee on Budget, Finance and Administra-
tion!28;

(d) Committee on Market Access!?’;

(e) Committee on Trade and Environment'*%; and

(f) Committee on Regional Trade Agreements.!*!

(a) Committee on Trade and Development

(i)  Establishment and terms of reference

79.  The General Council established the Committee
on Trade and Development on 31 January 1995, with
the following terms of reference:

“1. To serve as a focal point for consideration and coor-
dination of work on development in the World Trade
Organization (WTO) and its relationship to development-
related activities in other multilateral agencies.'3?

2. To keep under continuous review the participation
of developing country Members in the multilateral trad-
ing system and to consider measures and initiatives to
assist developing country Members, and in particular the
least-developed country Members, in the expansion of
their trade and investment opportunities, including sup-
port for their measures of trade liberalization.'33

3. Toreview periodically, in consultation as appropriate
with the relevant bodies of the WTO, the application of
special provisions in the Multilateral Trade Agreements
and related Ministerial Decisions in favour of developing
country Members, and in particular least-developed
country Members, and report to the General Council for
appropriate action.

4. To consider any questions which may arise with
regard to either the application or the use of special pro-
visions in the Multilateral Trade Agreements and related
Ministerial Decisions in favour of developing country
Members and report to the General Council for appro-
priate action.

5. To provide guidelines for, and to review periodically,
the technical cooperation activities of the WTO'* as
they relate to developing country Members.

6. The Committee will establish a programme of work
which may be reviewed as necessary each year.” 3>

80. At the Doha Ministerial Conference, Members
decided that the Committee on Trade and Development

122.G/C/M/7, section 2. The text of the approved rules of procedures

can be found in G/L/147.

G/C/M/7, section 2. The text of the approved rules of procedure

can be found in G/L/151.

G/C/M/10, section 1(iii). The text of the approved rules of

procedure can be found in G/L/145.

> WT/L/125/Rev.1, Annex III.

WT/GC/M/1, section 7.A(1).

WT/GC/M/1, section 7.A(1).

WT/GC/M/1, section 7.A(2).

See also the Committee on Market Access in paras. 107-111 of

this Chapter.

See also the Special Session of the Committee on Trade and

Development in paras. 79-83 of this Chapter.

WT/GC/M/5, section 11.

(footnote original) It is understood that matters relating to

activities in other multilateral agencies will come under the

guidance of the General Council.

(footnote original) The Committee would give consideration,

inter alia, to any report that the Committee on Agriculture may

decide to refer to it following paragraph 6 of the “Decision on

Measures Concerning the Possible Negative Effects of the

Reform Programme on Least-Developed and Net Food-

Importing Developing Countries” and Article XVI of the

Agreement on Agriculture.

(footnote original) The technical cooperation activities referred

to in this provision do not include technical assistance for

accession negotiations.

> WT/L/46. The adopted terms of reference were prepared by the
Sub-Committee on Institutional, Procedural and Legal Matters
at its meeting of 18 November 1994. PC/IPL/4.
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should act as a forum to identify and debate develop-
mental aspects of the new negotiations.!*

(ii)  Rules of procedure and observer status

81. The General Council approved the rules of proce-
dure for the Committee on Trade and Development!¥’,
on 15 November 1995. The rules were adopted by the
committee on 5 July 1995.1%8

82. Several intergovernmental organizations have
been given observer status in the Committee on Trade
and Development and the Sub-Committee on Least
Developed Countries (see paragraph 84 below).!**

(iii) Reporting

83. The Committee on Trade and Development
reports to the General Council on an annual basis.!*

(iv) Activities

Establishment of the Sub-Committee on Least-
Developed Countries

84. The Committee on Trade and Development
adopted the decision establishing the Sub-Committee
on Least-Developed Countries'*! on 5 July 1995 with
the following terms of reference:

“(a) to give particular attention to the special and spe-
cific problems of least-developed countries;

(b) to review periodically the operation of the special
provisions in the Multilateral Trade Agreements and
related Ministerial Decisions in favour of the least-devel-
oped country Members;

(c) to consider specific measures to assist and facilitate
the expansion of the least-developed countries’ trade
and investment opportunities, with a view to enabling
them to achieve their development objectives;'*? and,

(d) to report to the Committee on Trade and Develop-
ment for consideration and appropriate action.” 43

85. The Sub-Committee on Least-Developed Coun-
tries adopted its rules of procedure on 17 October
1995.144

Work Programme for Least-Developed Countries

86.  Pursuant to paragraph 42 of the Doha Declaration
the Sub-Committee on Least-Developed Countries was
mandated to report to the General Council on an agreed
work programme for least-developed countries.!*> With
respect to the mandate of the Doha Declaration and the
negotiations on least-developed countries, see para-
graphs 42-43 of the Doha Declaration in Section
XXVILA below. The work programme for least-devel-
oped countries was adopted by the Sub-Committee on
Least-Developed Countries on 12 February 2002.1¢

Technical cooperation

87. The Committee on Trade and Development
adopted the Guidelines for WTO Technical Coopera-
tion on 15 October 1996.147 On 13 December 1996, the
Singapore Ministerial Conference adopted the Compre-
hensive and Integrated WTO Plan of Action for the
48, prepared by the Com-
mittee on Trade and Development. The Plan of Action
“offers a comprehensive approach and includes mea-
sures relating to the implementation of the Decision in
Favour of Least-Developed Countries'*’, as well as in
the areas of capacity-building and market access from a
»150

WTO perspective.

Least-Developed Countries

88. Also, on the basis of a recommendation by the
Committee on Trade and Development'!, the Singa-
pore Ministerial Conference agreed to “organize a meet-
ing with UNCTAD and the International Trade Centre
in 1997, with the participation of aid agencies, multilat-
eral financial institutions and least-developed countries
to foster an integrated approach to assist these countries
enhance their trading opportunities”’®> On 27-28
October 1997, the High-Level Meeting on Integrated
Initiatives for Least-Developed Countries’ Trade Devel-
opment was organized jointly by the WTO, UNCTAD
and ITC, with the participation of the IMF, UNDP and
World Bank.!>* At this High-Level Meeting, Members

13
13

-

WT/MIN(01)/DEC/1, para 51.

WT/GC/M/8, section 4(c). The text of the adopted rules of
procedure can be found in WT/COMTD/6.

WT/COMTD/M/2, para. 4.

WT/COMTD/W/22 and its revisions.

These reports are numbered WT/SPEC/17, WT/COMTD/9, 13,
15,22, 28, 33, 33/Corr.1, 44, 46, 48 and 50.

WT/COMTD/M/2, para. 3.

(footnote original) The Sub-Committee would give
consideration, inter alia, to any report that the Committee on
Agriculture may decide to refer to it following paragraph 6 of the
“Decision on Measures Concerning the Possible Negative Effects
of the Reform Programme on Least-Developed and Net Food-
Importing Developing Countries” and Article XVI of the
Agreement on Agriculture.

WT/COMTD/W/8.

WT/COMTD/LLDC/1.

WT/MIN(01)/DEC/1, para 42.

WT/COMTD/LDC/11.

WT/COMTD/M/12, para. 4. The text of the adopted guidelines
can be found in WT/COMTD/8.

WT/MIN(96)/DEC, para. 14. The text of the Plan of Action can
be found in WT/MIN(96)/14.

This Decision is referenced in Section XXII of this Chapter.
WT/MIN(96)/14, para. 3.

At its meeting of 15 and 31 October 1996, the Committee on
Trade and Development adopted the report to the General
Council (WT/COMTD/9) which contains the recommendation
to hold such a high-level meeting. WT/COMTD/M/12, Section
B. Accordingly, at its meeting of 7, 8 and 13 November 1996, the
General Council adopted that report for adoption by the
Singapore Ministerial Conference. WT/GC/M/16, Section
8(c)(iv).

WT/MIN(96)/DEC, para. 14.

The text of the report of this Meeting can be found in
WT/LDC/HL/23.
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(i) “endorsed the Integrated Framework for Trade-
Related Technical Assistance, including for Human and
Institutional Capacity Building, to support Least-
Developed Countries in Their Trade and Trade-Related
Activities”,>* (ii) recommended “all WTO Members to
keep under active review all options for improving
market access for least-developed countries presented
in the Comprehensive and Integrated WTO Plan of
Action for the Least-Developed Countries and to mon-
itor the implementation of the commitments made in
this regard”!*, and (iii) “took note of the two reports
and the recommendations” produced in the two round-
table discussions.!>

89. In 2000, pursuant to the mandate in paragraph 88
157 the Sub-Committee on Least-Developed
Countries conducted the review of all options for
improving market access for least-developed countries
presented in the Comprehensive and Integrated WTO
Plan of Action for the Least-Developed Countries, and
reported it to the Committee on Trade and Develop-
ment.'* In addition, pursuant to that mandate, the six
core international agencies of the Integrated Frame-
work, i.e. IMF, ITC, UNCTAD, UNDP, World Bank
and WTO, conducted the review of the Integrated
Framework.!” In order to implement the decision by
the heads of the six core agencies for the Integrated
Framework to revamp the Integrated Framework,
the Sub-Committee on Least-Developed Countries
adopted the Integrated Framework Pilot Scheme.!®
The Pilot Scheme included (i) the recommendation on
the establishment of a trust fund!®!, and, (ii) the pro-
posal on the establishment of the Integrated Framework
Steering Committee and the Inter-Agency Working
Group.'®2

above

90. The Doha Declaration instructed the Director-
General to consult with the relevant agencies, bilateral
donors and beneficiaries, to identify ways of enhancing
and rationalizing the Integrated Framework for Trade-
Related Technical Assistance to Least-Developed Coun-
tries and the Joint Integrated Technical Assistance
Programme (JITAP). The Committee on Budget,
Finance and Administration was instructed to develop
a plan for adoption by the General Council in Decem-
ber 2001 to ensure long-term funding for WTO techni-
cal assistance.'®®

91. On 13 July 2003, the six core agencies issued a
joint communiqué that reaffirmed their commitment
to providing assistance that would enable the effective
integration of least-developed countries into the multi-
lateral trading system.!64

92. At its meeting of 9-10 February 2004, the Inte-
grated Framework Working Group adopted its work

programme in the wake of the second evaluation of the
Integrated Framework.!%> The work programme was
subsequently approved by the IF Steering Committee at
its 11th Session on 13 February 2004.'% The Integrated
Framework Working Group aims to achieve, inter alia,
the following by 31 December 2005:

(@ "Encourage effective follow-up to the Diagnostic
Trade Integration Study (DTIS) in those countries
where the studies have been completed'®’, as out-
lined in document WT/LDC/SWG/IF/13. Bilateral
and multilateral development partners are urged to
work with committed IF partner governments to
respond to the trade-related technical assistance
priorities identified in the DTIS and its Action Matrix;

(b) undertake new DTIS in countries that have demon-
strated clear and strong commitment to main-
stream trade into national development plans .. .”

Favourable and more preferential treatment for
developing countries

93.  The Comprehensive and Integrated WTO Plan of
Action for the Least-Developed Countries (see para-
graph 87 above), also includes “provision for taking
positive measures, for example duty-free access, on an
autonomous basis, aimed at improving their overall
capacity to respond to the opportunities offered by the
trading system.”'®® At the High-Level Meeting refer-
enced in paragraph 88 above, as well as shortly there-
after, 28 Members announced steps taken, or to be taken
to enhance market access for imports from LDCs.'®

15

z

The text of the Integrated Framework can be found in

WT/LDC/HL/1.

> WT/LDC/HL/23, p. 1. With respect to the preferential tariff
treatment taken to date by the Members for the least-developed
country Members, see para. 93 of this Chapter.

156 WT/LDC/HL/23, p. 2. The text of the recommendations can be

found in WI/LDC/HL/23, pp. 5-10.

WT/LDC/HL/1/Rev.1, para. 6.

WT/COMTD/33, para. 28.

Taking into account the outcome of the evaluation, the head of

the six agencies issued a joint statement on 12 July 2000. See

WT/LDC/SWG/IF/2.

WT/LDC/SWG/IF/13.

WT/LDC/SWG/IF/13, sections IV and VII.

WT/LDC/SWG/IF/13, section V. The responsibilities of the IF

Steering Committee and the Inter-Agency Working Group are

set out in WT/ LDC/SWG/IF/13, paras. 7-9.

The relevant TA Plan for 2002 is contained in

WT/COMTD/W/101/Add.4, the Plan for 2003 in document

WT/COMTD/W/104/Rev.2, the TA Plan 2004 in

WT/COMTD/W/119/Rev.3, and for 2005 in

WT/COMTD/W/133/Rev.1.

WT/IESC/5.

WT/IFSC/7.

166 WT/IFSC/M/10

167 Burundi, Cambodia, Djibouti, Ethiopia, Guinea, Lesotho,

Madagascar, Malawi, Mali, Mauritania, Nepal, Senegal and

Yemen.

WT/MIN(96)/DEC, para. 14, first item.

The 28 Members are: Argentina Australia, Bulgaria, Canada,

Chile, Czech Republic, Egypt, European Communities, Hong

Kong-China, Hungary, Iceland, India, Indonesia, Japan, Republic
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94.  Paragraph 42 of the Doha Ministerial Declaration
commits WTO Members “to the objective of duty-free,
quota-free market access for products originating from
LDCs” and “to consider additional measures for pro-

gressive improvements in market access for LDCs.”70

95.  The Decision on Implementation-Related Issues
and Concerns combined with paragraph 12 of the Doha
Declaration aimed to provide a two-track solution to
the issue faced by developing countries of implement-
ing the WTO agreements.!”!

96.  As part of the Work Programme adopted by the
Sub-Committee on Least-Developed Countries on 28
February 200272, it was agreed that the focus would be
on: (i) the identification and examination of market
access barriers to products of least-developed countries
in desired markets; (ii) annual reviews in the Sub-
Committee on Least-Developed Countries of market
access improvements, market access measures taken by
Members; and (iii) examination of possible additional
measures for improvement of market access, including
elimination of barriers to exports and further improve-
ment of preferential access schemes such the GSP.'”?

97. As of 31 December 2004, the WTO maintains,
beyond the specific provisions contained in the WTO
Agreement, two additional legal instruments concerning
favourable and more preferential treatment for develop-
ing countries: (i) the Enabling Clause'’* and (ii) the
Waiver on Preferential Tariff Treatment for Least-Devel-
oped Countries.!”> With respect to the activities of the
Committee on Trade and Development, and the Sub-
Committee on Least-Developed Countries concerning
the Enabling Clause and the Waiver on Preferential Tariff
Treatment for Least-Developed Countries respectively,
see Section I1.D.3 of the Chapter on the GATT 1994.

(v)  Reference to GATT practice

98.  Asregards the Committee on Trade and Develop-
ment under GATT 1947, see relevant sections of the
Chapter on the GATT 1994.

(b) Committee on Balance-of-Payments
Restrictions

(i)  Establishment and terms of reference

99. The General Council established the BOPs Com-

176

mittee'’® on 31 January 1995, with the following terms

of reference:

“(a) to conduct consultations, pursuant to Article Xll:4,
Article XVIIl:12 and the Understanding on the Bal-
ance-of-Payments Provisions of the General Agreement
on Tariffs and Trade 1994, on all restrictive import mea-
sures taken or maintained for balance-of-payments pur-
poses and, pursuant to Article Xll:5 of the General

Agreement on Trade in Services, on all restrictions
adopted or maintained for balance-of-payments pur-
poses on trade in services on which specific commit-
ments have been undertaken; and,

(b) to carry out any additional functions assigned to it
by the General Council.”"”?

(i1)  Rules of procedure

100. The General Council approved the rules of proce-
dure for the BOPs Committee at its meeting of 13 and
15 December 1995.178

(iii) Reporting

101. The BOPs Committee reports to the General
Council on an annual basis.

(iv) Activities

102. With respect to the activities of the BOPs Com-
mittee, see Article XVIIL:C of the Chapter on the GATT
1994.

(¢) Committee on Budget, Finance and
Administration

(i)  Establishment and terms of reference

103. The General Council established the BFA Com-
179 at its meeting of 31 January 1995, with the fol-
lowing the terms of reference:

mittee

“(i) To examine any questions arising in connection with
the audited accounts, proposals for the budgets of
the WTO and [of the International Trade Centre
UNCTAD/WTO, and]'® the financing thereof.

(i) To study any financial and administrative questions
which may be referred to it by the Ministerial Conference

of Korea, Malaysia, Mauritius, Morocco, New Zealand, Norway,
Poland, Singapore, Slovak Republic, Slovenia, Switzerland,
Thailand, Turkey and United States. See
WT/COMTD/LDC/W/22, fn. 4. Further, among them, the
following 13 Members notified their market access measures for
LDC:s to the WTO: Canada, Egypt, European Communities,
Japan, Mauritius, Morocco, Norway, New Zealand, Republic of
Korea, Singapore, Switzerland, Turkey, and the United States. See
WT/COMTD/LDC/W/22, fn. 6.

WT/MIN(01)/DEC/1, para 42.

WT/MIN(01)/17.

See para 109 of this Chapter.

The text of this entire paragraph can be found at
WT/COMTD/LDC/11, Section (a), paras. 6-8.

Officially known as the 1979 Decision on Differential and More
Favourable Treatment, see L/4903.

WT/L/304.

WT/GC/M/1, section 7.A(1).

The adopted terms of reference were agreed for proposal by the
Sub-Committee on Institutional, Procedural and Legal Matters
at its meeting of 21 October 1994. PC/IPL/3.

WT/GC/M/9, section 1(b). The text of the adopted rules of
procedure can be found in WT/BOP/10.

WT/GC/M/1, section 7.A(1).

(footnote original) The text in square brackets is being kept
pending a decision on the future relationship between the WTO
and the ITC, and will be altered in the light of that decision.
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or the General Council, or submitted to it by the Direc-
tor-General, and undertake such other studies as may be
assigned to it by the Ministerial Conference or the Gen-
eral Council.”"8

(ii))  Rules of procedure

104. Atits meeting of 17 February 1995, the Chairman
of the General Council suggested that the BFA Com-
mittee follow the rules of procedure for the General
Council, except for voting procedures. The BFA Com-
mittee agreed to work by consensus.!2

(iii)) Reporting

105. The BFA Committee submits annual reports to
the General Council.

(iv) Activities

106. With respect to the activities of the BFA Commit-
tee, see paragraphs 147—153 below.

(d) Committee on Market Access
(i)  Establishment and terms of reference

107. The General Council established the Committee
on Market Access'® on 31 January 1995, with the fol-
lowing terms of reference:

“(a) in relation to market access issues not covered by
any other WTO body:

® [to] supervise the implementation of concessions
relating to tariffs and non-tariff measures;

® [to] provide a forum for consultation on matters relat-
ing to tariffs and non-tariff measures;

(b) [to] oversee the application of procedures for mod-
ification or withdrawal of tariff concessions;

() [to] ensure that GATT Schedules are kept up-to-
date, and that modifications, including those resulting
from changes in tariff nomenclature, are reflected;

(d) [to] conduct the updating and analysis of the docu-
mentation on quantitative restrictions and other non-
tariff measures, in accordance with the timetable and
procedures agreed by the CONTRACTING PARTIES in
1984 and 1985 (BISD 31S/227 and 228, and BISD
325/92 and 93);

(e) [to] oversee the content and operation of, and
access to, the Integrated Data Base;

(f) [to] report periodically — and in any case not less
than once a year — to the Council on Trade in Goods. " '8

(i1)  Rules of procedure

108. On 1 December 1995, the Council for Trade in
Goods approved the rules of procedure for meetings of
the Committee on Market Access.!®

(iii)) Reporting

109. The Committee on Market Access reports to the
Council for Trade in Goods on an annual basis.'®® It also
reports to the Council for Trade in Goods on a periodic

basis.!®”

(iv) Activities

110. With respect to the activities of the Committee on
Market Access, see Sections III.C.1.(d) and XII.C.3 of
the Chapter on the GATT 1994.

111. With regard to the Integrated Data Base (IDB)
and the Consolidated Tariff Schedules (CTS) database,
the Committee on Market Access decided that provid-
ing broader access to the information in the IDB and the
CTS database would contribute to the effective delivery
of market access-related technical assistance to develop-
ing and least developed countries. In order to achieve
this, it adopted a dissemination policy'® which draws
upon the IDB dissemination practices'® focused on the
accessibility of IDB and CTS information via the Inter-
net and on the distribution of CD-ROMs.

(e) Committee on Trade and Environment
(i)  Establishment and terms of reference

112. Pursuant to the Marrakesh Ministerial Decision
on Trade and Environment, the General Council estab-
lished the Committee on Trade and Environment on 31
January 1995 with the following terms of reference:

“(a) [Tlo identify the relationship between trade mea-
sures and environmental measures, in order to promote
sustainable development;

(b) [Tlo make appropriate recommendations on
whether any modifications of the provisions of the mul-
tilateral trading system are required, compatible with the
open, equitable and non-discriminatory nature of the
system, as regards, in particular:

® [T]he need for rules to enhance positive interaction
between trade and environmental measures, for the
promotion of sustainable development, with special

18

The adopted terms of reference were agreed for proposal by the

Sub-Committee on Institutional, Procedural and Legal Matters

at its meeting of 21 October 1994. PC/IPL/2.

WT/BFA/1, para. 4.

WT/GC/M/1, section 7.A(2).

The terms of reference were agreed for proposal by the

Subcommittee on Institutional, Procedural and Legal Matters at

its meeting of 18 November 1994. PC/IPL/M/9, para. 8.

> G/C/M/7. The text of the adopted rules of procedure can be
found in G/L/148.

186 The reports are contained in documents G/L/50, 132, 215, 284,

331,431 and 486.

The reports are numbered G/MA/1, 4, 57, 58, 59, 60, 61, 62, 71,

107 and 111-116/Corr.1, 117, 149, 151, and 154. .

G/MA/115.

G/MA/IDB/3.
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consideration to the needs of developing countries, in
particular those of the least developed among them;
and

® [T]he avoidance of protectionist trade measures, and
the adherence to effective multilateral disciplines to
ensure responsiveness of the multilateral trading
system to environmental objectives set forth in
Agenda 21 and the Rio Declaration, in particular Prin-
ciple 12; and

® [S]urveillance of trade measures used for environ-
mental purposes, of trade-related aspects of environ-
mental measures which have significant trade effects,
and of effective implementation of the multilateral
disciplines governing those measures”."%°

113. The Council for Trade in Services, pursuant to the
Ministerial Decision on Trade in Services and the Envi-
ronment, requested the Committee on Trade and Envi-
ronment to examine and report on the relationship
between trade in services and the environment on 1
March 1995. See also Section XVIL.B.1(b) of the Chap-
ter on the GATS.

(i1)  Rules of procedure

114. In practice, the Committee on Trade and Envi-
ronment follows the rules of procedure adopted by the
General Council !

(iii) Reporting

115. The Committee on Trade and Environment
reports to the General Council on an annual basis.!*?

(iv) Activities

116. See paragraphs 31-33 of Section XXVILA below
(Doha Declaration). See also the relevant committee
reports.!%?

(f) Committee on Regional Trade Agreements
(i)  Establishment and terms of reference

117. The General Council established the Committee
on Regional Trade Agreements (Committee on RTAs)!*
on 6 February 1996 with the following terms of refer-
ence:

“(a) to carry out the examination of agreements in
accordance with the procedures and terms of reference
adopted by the Council for Trade in Goods, the Council
for Trade in Services or the Committee on Trade and
Development, as the case may be, and thereafter pre-
sent its report to the relevant body for appropriate
action; 2>

(b) to consider how the required reporting on the oper-
ation of such agreements should be carried out and
make appropriate recommendations to the relevant
body;

(c) to develop, as appropriate, procedures to facilitate
and improve the examination process;

(d) to consider the systemic implications of such agree-
ments and regional initiatives for the multilateral trading
system and the relationship between them, and make
appropriate recommendations to the General Council;
and

(e) to carry out any additional functions assigned to it
by the General Council.”1%

(i1)  Rules of procedure

118. The Committee on RTAs adopted its rules of pro-
cedure on 2-3 July 1996,, which provide, inter alia, that
the rules of procedure for meetings of the General
Council shall apply, mutatis mutandis, for meetings of
the Committee on RTAs, with some exceptions.'?’

(iii) Reporting

119. The Committee on RTAs reports to the General

Council on an annual basis.'*®

120. Inaccordance with recommendations adopted by
the Council for Trade in Goods on how to comply with
the reporting requirements on the operation of RTAs,'”
the Committee on RTAs presented schedules for the
submission of biennial reports at its 20th, 28th and 35th
Sessions (respectively in December 1998, February 2001

and December 2003).20°

191

3

WT/GC/M/1, section 7.A(3), and MTN.TNC/45(MIN), Annex
II. The Marrakesh Ministerial Decision also sets out a ten-point
work programme covering the three areas of the WTO, i.e.
goods, services and intellectual property rights. See
MTN.TNC/45(MIN), Annex II.

WT/L/161.

The reports are numbered WI/CTE/1-7, 10 and 11.
WT/CTE/1-11.

WT/GC/M/10, para.11. The text of the decision can be found in
WT/L/127.

(footnote original) The Committee will also carry out the
outstanding work of the working parties already established by
the Council for Trade in Goods, the Council for Trade in Services
or the Committee on Trade and Development, within the terms
of reference defined for those working parties, and report to the
appropriate bodies.

WT/L/127, para. 1.

WT/REG/M/2, para. 11. The rules of procedures can be found in
WT/REG/1. See also WT/REG/M/2, para. 13.
WT/REG/2,3,7,8,9,10,11, 12,13 and 14.

Pursuant to paragraph 11 of the Understanding on the
Interpretation of Article XXIV of the GATT 1994 and paragraph
1(b) of the CRTA’s Terms of Reference. The recommendations
are contained in G/L/286.

Respectively WT/REG/W/33, WT/REG/W/42 and
WT/REG/W/48. For more detailed information on reports on
the operation of regional trade agreements, see the Chapter on
the GATT 1994, Article XXIV. At its 33" Session, the CRTA
decided to postpone biennial reporting obligations for the year
2003, to the following year in 2004, due to the fact that the
Committee was still considering reports for 2001 and this would
add to the already burdensome workload of delegations who
were preparing for the upcoming Ministerial Conference in
Cancun (see WT/REG/M/33, para. 9).
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(iv) Activities

121. Under point 1(a) of its terms of reference (see
paragraph 117 above), the Councils or the Committee
will adopt separate terms of reference for the examina-
tion of each regional trade agreement in the Committee
on RTAs.2%! With respect to the examination tasks of the
Committee on RTAs, see Sections XXV.D(1)(a) and
Annexes 1-IV of the Chapter on the GATT 1994. Also
see Sections VIL.B(2) and VII.C-D of the Chapter on the
GATS.

122. On 20 February 1998, under item 1(b) of its terms
of reference, the Committee adopted recommendations
to the Council for Trade in Goods, Council for Trade in
Services and the Committee on Trade and Development
on how the required reporting on the operation of
regional trade agreements should be carried out.* In
November 1998, the relevant bodies acted on these rec-
ommendations; see paragraph 120 above and Article I
of the Chapter on the GATT 1994, for action taken by
the Committee on Trade and Development; Article
XXIV for action taken by the Council for Trade in
Goods; and Article V of the Chapter on the GATS, for
action taken by the Council for Trade in Services.

123. As regards the number of regional trade agree-
ments notified to the GATT/WTO and under examina-
tion in the Committee on RTAs, see Section XXV.D.4 of
the Chapter on the GATT 1994.

Procedures for the examination of RTAs

124. The following procedures apply to the examina-
tion of RTAs notified to the WTO:

® The notification of an agreement (together with its
text) is considered by the Council for Trade in Goods
(if the RTA is notified under Article XXIV of the
GATT 1994), the Council for Trade in Services (if the
RTA is notified under GATS Article V) or the Com-
mittee on Trade and Development (if the RTA is noti-
fied under the Enabling Clause). If examination of
the agreement is provided for, the relevant body
adopts the terms of reference for the examination
and transfers the examination task to the CRTA.2*

o Initial information on the agreement is distributed as
a formal document. That information may either be
conveyed by the Parties in the form of a Standard
Format or take the form of a factual presentation of
the RTA prepared by the Secretariat on its own
responsibility, on the basis of an established outline
and in consultation with the Parties to the agree-
ment?”® (see paragraph 123 above). This is the initial
step of what is called the “factual” examination.

® During (at least one or two) CRTA regular sessions,
there is an exchange of oral questions and replies on
the examined RTA, as well as more general statements
by the parties and other Members. Detailed minutes
are produced on each meeting devoted to the RTA
examination, and published as formal documents.

® Between each of those meetings, usually a round of
additional written questions and replies takes place.
These are also published as a formal document.

® Once the CRTA feels that the factual part of the
examination has been concluded, the Secretariat is
requested to draft a report on the examination, as the
basis for consultations among Members.

125. The report by the Committee on RTAs on a given
agreement is sent to the WTO body which mandated
the examination, for adoption.2%

(g) Trade Negotiations Committee (TNC)

126. The Doha Ministerial Declaration?” provided
that the overall conduct of the negotiations shall be
supervised by the TNC under the authority of the Gen-
eral Council. The TNC was also mandated to establish
appropriate negotiating mechanisms as required and
supervise the progress of the negotiations.?”® Accord-
ingly, at its first meeting held on 28 January and 1 Feb-
ruary 20022%, and on the basis of proposals made by the
Chairman of the General Council, the TNC appointed
the Director-General in an ex officio capacity to chair the
TNC until the deadline established in the Doha Decla-
ration for concluding the negotiations, i.e. 1 January
2005 (see paragraph 45 of the Doha Declaration in Sec-
tion XXVIIL.A below).

20

For details on the transfer of competence of GATT 1947 working
parties’ to WTO working parties, as well as on the procedural
aspects of examinations, see the Chapter on the GATT 1994,
Article XXIV.

WT/REG/M/16, Section B. The text of these recommendations
can be found in WT/REG/4-6.

WT/REG/W/15 Guidelines on Procedures to Facilitate and
Improve the Examination Process.

Examination is mandatory for RTAs notified under Article XXIV
of the GATT 1994. In the case of services agreements and those
notified under the Enabling Clause, examination is not
automatic but can be decided by Members. By 31 December
2004, decision to submit RTAs to examination was taken for all
services agreements notified and considered by the Council for
Trade in Services, and for a single RTA notified under the
Enabling Clause.

> This option has been introduced on an experimental basis.
Since the entry into force of the WTO, that stage of examination
has never been attained; thus, since its establishment, the CRTA
has been unable to finalize reports on any of the examinations
before it.

207 WT/MIN(01)/DEC/1.

208 WT/MIN(01)/DEC/1, para. 46.

209 TN/C/M/1.
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127. At the TNC’s first meeting, Members also agreed
to a comprehensive structure comprising a number of
groups and bodies to organize the negotiations.
According to this arrangement, each negotiating body
would be responsible for the work on one or more?!?
of the topics listed in the Work Programme of the
Doha Declaration (see paragraphs 12—44 of the Doha
Declaration in Section XXVIIL.A below). The TNC
established the following Special Sessions and Negoti-
ating Groups to carry out the work under the Doha
mandate:

® Special Session of the Committee on Agriculture?!;

® Special Session of the Council for Trade in Ser-

vices?!;

® Negotiating Group on Market Access?'?;

® Special Session of the Council for TRIPS?!%;

® Negotiating Group on Rules?'’;

® Special Session of the Dispute Settlement Body?'%;

® Special Session of the Committee on Trade and Envi-
ronment?'’;

® Special Session of the Committee on Trade and
Development.

8. ArticleIV:8

(a) Bodies provided for under Plurilateral Trade
Agreements

(i)  International Dairy Council

128. Asregards the establishment, activities and termi-
nation of the International Dairy Council, see Article
VII and relevant paragraphs of the Chapter on the Inter-
national Dairy Agreement.

(ii) International Meat Council

129. With respect to the establishment, activities and
termination of the International Meat Council, see Arti-
cle IV and relevant paragraphs of the Chapter on the
International Bovine Meat Agreement.

(iii) Committee on Trade in Civil Aircraft

130. As regards the establishment and activities of the
Committee on Trade in Civil Aircraft, see relevant para-
graphs of the Chapter on the Agreement on Trade in
Civil Aircraft.

131. The Committee on Trade in Civil Aircraft reports

to the General Council on an annual basis.?'8

(iv) Committee on Government Procurement

132. Regarding the establishment and activities of the
Committee on Government Procurement, see Article
XXI and relevant paragraphs of the Chapter on the
Agreement on Government Procurement.

133. The Committee on Government Procurement
reports to the General Council on an annual basis, from
its inception in 1996.21°

VI. ARTICLE V
A. TEXT OF ARTICLE V

Article V
Relations with Other Organizations

1. The General Council shall make appropriate
arrangements for effective cooperation with other inter-
governmental organizations that have responsibilities
related to those of the WTO.

2. The General Council may make appropriate
arrangements for consultation and cooperation with
non-governmental organizations concerned with mat-
ters related to those of the WTO.

B. INTERPRETATION AND APPLICATION OF
ARTICLE V

1. ArticleV:l

(a) “Shall make appropriate arrangements for
effective cooperation with other
intergovernmental organizations”

134. Asof 31 December 2004, the WTO had concluded
agreements with the following intergovernmental orga-
nizations:

210 See for example, the Negotiating Group on Rules, which deals

with: anti-dumping, subsidies and regional trade agreements.
The Committee on Agriculture in Special Session agreed on 19
November 2004 to establish a Sub-Committee on Cotton. As for
the Doha mandate with respect to Agriculture, see paragraphs
13-14 of the Doha Declaration.

As regards the respective Doha mandate, see paragraph 15 of the
Doha Declaration.

As regards the respective Doha mandate, see paragraph 16 of the
Doha Declaration.

As regards the respective Doha mandate, see paragraphs 17-19
of the Doha Declaration.

As regards the respective Doha mandate, see paragraphs 28-29
of the Doha Declaration.

As regards the respective Doha mandate, see paragraph 47 of the
Doha Declaration.

As regards the respective Doha mandate, see paragraphs 31-33
of the Doha Declaration.

The reports are numbered WT/L/107, 247, 291, 340, 340/Corr.1,
374,434, 500, 544, 544/Corr.1 and 591.

The reports are numbered GPA/8, 8/Add.1, 19, 25, 30, 44, 58, 73,
75 and 82.
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Intergovernmental organization

Date of entry into force

Date of expiry

United Nations Economic and Social Commission for Asia and the
Pacific/Asian Development Bank

International Chamber of Commerce/ International Federation of Inspection
Agencies

International Monetary Fund

International Institute for Trade and Development
International Telecommunications Union

Office International des Epizooties

United Nations

United Nations Conference on Trade and Development

United Nations Development Programme

8 July 2004

29 March 1996

31 December 2006

31 December 2020

United Nations Environment Programme

United Nations Industrial Development Organization
World Bank

World Intellectual Property Organization

9 December 1996 15 December 2020
28 February 2003 28 February 2007
22 November 2000 15 December 2020
4 May 1998 15 December 2020
29 September 1995 15 December 2020
16 April 2003 16 April 2008
24 July 2001 31 December 2020
29 November 1999 31 December 2008
10 September 2003 10 September 2008

31 December 2020
31 December 2020

28 April 1997
22 December 1995

(b) Observer status

135. The General Council has allowed some intergov-
ernmental organizations to observe its meetings.??® In
1995 and 1996, the General Council accorded ad hoc
observer status to seven international intergovernmen-
tal organizations, including: the United Nations,
UNCTAD, IMF, the World Bank, FAO, WIPQO, and the
OECD.??! Subsequently, the IMF and the World Bank
were granted permanent observer status in General
Council meetings by the terms of their respective coop-
eration agreements.””? In its meetings of 7 February
1997, the General Council granted permanent observer
status to the United Nations, UNCTAD, FAO, WIPO,
and the OECD.?” In the General Council meeting of 10
December 1997, the ITC, as a joint technical coopera-
tion agency between the WTO and UNCTAD, was
“invited, as appropriate, to attend meetings of those
WTO bodies it wished to attend without having to

submit a request for observer status”2%*

136. To date, no intergovernmental organizations have
been granted permanent observer status in General
Council meetings pursuant to the guidelines for
“Observer Status for International Intergovernmental
Organizations in the WTO” set out in Annex 3 to the
“Rules of Procedure for Sessions of the Ministerial
Council and Meetings of the General Council.”**> How-
ever, consultations have been held concerning the pend-
ing requests of intergovernmental organizations for
observer status in the General Council.?2

137. Under Article XXVI of GATS a specific power to
conclude arrangements with organizations in the area of
services has also been allocated to the General Council,
whereas under Article 68, in fine, of the TRIPS Agreement,

the TRIPS Council is charged with establishing appro-
priate arrangements for cooperation with WIPO bodies.

2.  ArticleV:2

(a) “may make appropriate arrangements . . .
with non-governmental organizations”

(i) Guidelines for Arrangements on Relations with
Non-Governmental Organizations

138. At its meeting of 18 July 1996, and pursuant to
Article V:2, the General Council adopted the “Guide-
lines for Arrangements on Relations with Non-
Governmental Organizations”*?” Since the adoption of
the Guidelines, the General Council has addressed the
issue of external transparency in its meetings.??®

22

S

See The Rules of Procedure of the General Council, Chapter IV,
Rule 11. Rule 11 of the Rules of Procedure for the General
Council provides: “Representatives of international
intergovernmental organizations may attend the meetings as
observers on the invitation of the General Council in accordance
with the guidelines in Annex 3 to these Rules.”

WT/GC/M/3, 4,5, 6, 8,13, 17. The General Council, upon the
recommendation of the Preparatory Committee, extended ad
hoc observer status to the UN, UNCTAD, IMF and the World
Bank for the first General Council meeting. WT/GC/M/1. In
subsequent meetings, WIPO, FAO, and the OECD were extended
the same invitation. WT/GC/M/3, 4, 5, 6, 8, 13, 17.

With respect to the Agreement with the IMF, see WT/L/195,
Annex I, para. 6. Also, with respect to the Agreement with the
World Bank, see WT/L/195, Annex I, para. 5.

WT/GC/M/18.

WT/GC/M/25. Note that this was a grant of permanent observer
status.

> WT/L/161.

WT/GC/M/18, 25, 26, 35, 40/Add.3, 45, 48, 55, 57, 61, 66, 69, 71,
78, 80, 81 and 82. A list of these organizations is provided in
Section IT of WT/GC/W/51/Rev.9.

WT/GC/M/13, section 9(c). The text of the adopted guidelines
can be found in WT/L/162.

WT/GC/M/29, 35, 45, 57.
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(ii)  Procedure to provide observer capacity

139. The General Council agreed to allow non-
governmental organizations to attend the Ministerial
Conference as observers at its meeting of 18 July
1996%%, and in subsequent Ministerial Conferences
(Geneva, Seattle, Doha and Cancun).?*

VII. ARTICLE VI
A. TEXT OF ARTICLE VI

Article VI
The Secretariat

1. There shall be a Secretariat of the WTO (hereinafter
referred to as “the Secretariat”) headed by a Director-
General.

2. The Ministerial Conference shall appoint the
Director-General and adopt regulations setting out the
powers, duties, conditions of service and term of office
of the Director-General.

3. The Director-General shall appoint the members of
the staff of the Secretariat and determine their duties
and conditions of service in accordance with regulations
adopted by the Ministerial Conference.

4. The responsibilities of the Director-General and of
the staff of the Secretariat shall be exclusively interna-
tional in character. In the discharge of their duties, the
Director-General and the staff of the Secretariat shall not
seek or accept instructions from any government or any
other authority external to the WTO. They shall refrain
from any action which might adversely reflect on their
position as international officials. The Members of the
WTO shall respect the international character of the
responsibilities of the Director-General and of the staff of
the Secretariat and shall not seek to influence them in
the discharge of their duties.

B. INTERPRETATION AND APPLICATION OF
ARTICLE VI

1. Article VI:1

(a) WTO Secretariat

140. The WTO Secretariat is based in Geneva, Switzer-
land and is headed by a Director-General. As regards the
Headquarters Agreement with the Swiss Confederation,
see paragraph 156 below.

2. ArticleVI: 2

(a) “the Ministerial Conference shall appoint
the Director-General”

141. The General Council has appointed the following
Director-Generals to date:

(a) Mr Peter Sutherland — from 1 January 1995 to 30
April 1995%%;

(b) Mr Renato Ruggiero — from 1 May 1995 to 30 April
1999732

(¢) Mr Mike Moore — from 1 September 1999 to 31
August 2002%3; and

(d) Dr Supachai Panitchpakdi — from 1 September
2002 to 31 August 2005.2%

(b) “regulations setting out the powers, duties,
conditions of service and term of office of
the Director-General”

142. At its meeting of 22 July 1999, the General Coun-
cil resolved that, “in order to improve and strengthen
the current rules and procedures [for the appointment
of the Director-General], a comprehensive set of rules
and procedures for such appointments shall be elabo-
rated and adopted by the end of September 2000.”2%
The General Council approved the comprehensive set
of procedures*® for the appointment of the Director-
General at its meeting on 10-12 and 20 December
2002.%%7 These procedures would apply in their entirety
to the appointment of the next Director-General.

3. Article VI:3

(a) “The Director-General shall . .. determine
the duties and conditions of service of the
WTO Secretariat”

143. On 15 April 1994, the Ministerial Conference
adopted a declaration on “Organizational and Financial
Consequences Flowing from the Implementation of the
Agreement Establishing the World Trade Organiza-
tion”?*#, providing that “the Preparatory Committee
shall consider the organizational changes, resource

requirements and staff conditions of service proposed

22
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WT/GC/M/13, section 11(b). See WT/L/162 for the text of the
guidelines.

WT/GC/M/65, 66, 68 and 78.

Mr Sutherland, as former Director-General to the GATT 1947,
served as the first Director-General pursuant to Article XVI:2 of
the WTO Agreement.

At its meeting on 24 March 1995, the General Council appointed
Mr Ruggiero as the Director-General. See WT/GC/M/2, p. 1.

At its meeting of 22 July 1999, the General Council appointed
Mr Moore as the Director-General. See WT/GC/M/46, in
particular, p. 18. The text of the adopted decision can be found
in WT/L/308.

At its meeting of 22 July 1999, the General Council also
appointed Dr Panitchpakdi as the Director-General to succeed to
Mr Moore. See WT/GC/M/46, in particular, p. 18. The text of the
adopted decision can be found in WT/L/308.

WT/L/308, last paragraph.

Issued as WT/GC/W/482 and 482/Rev.1.

WT/GC/M/77. The text of the procedures were subsequently
issued as WT/L/509. In addition, the General Council approved
modified Conditions of Service issued as WT/GC/67.
MTN.TNC/45(MIN).
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in connection with the establishment of the WTO and
the implementation of the Uruguay Round agreements
and prepare recommendations and take decisions, to
the extent necessary, on the adjustments required.”?*

144. The General Council adopted decisions regarding
the terms of service applicable to the WTO staff?*? at its
meetings of 30 October 1995, 7, 8 and 13 November
1996, 7 February 1997, 30 June—1 July 1997, and 24 April
1998. The General Council agreed to establish the
Working Group on Conditions of Service Applicable to
the Staff of the WTO Secretariat**! on 7 February 1997.

145. At its meeting of 14, 16 and 23 October 1998,
taking into consideration the report of the Working
Group, the General Council decided “to endorse the
compensation philosophy and to adopt the Staff Regu-
lations and Staff Rules and the Regulations and Admin-
istrative Rules of the WTO Pension Plan, as contained

in Annex 2 of the present Decision . . 224

4. ArticleVI:4

(a) The responsibilities of the Director-General
and the staff of the Secretariat

146. See the Staff Regulations and Staff Rules of the
World Trade Organization.?*3

VIII. ARTICLE VII

A. TEXT OF ARTICLE VII

Article Vil
Budget and Contributions

1. The Director-General shall present to the Commit-
tee on Budget, Finance and Administration the annual
budget estimate and financial statement of the WTO.
The Committee on Budget, Finance and Administration
shall review the annual budget estimate and the finan-
cial statement presented by the Director-General and
make recommendations thereon to the General Council.
The annual budget estimate shall be subject to approval
by the General Council.

23
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MTN.TNC/45(MIN), last paragraph.

WT/GC/M/7, section 1 (the text of the adopted decision can be
found in WT/L/91); WT/GC/M/16, section 6 (the text of the
adopted decision can be found in WT/L/197); WT/GC/M/18,
section 3 (the text of the adopted decision can be found in
WT/L/205); WT/GC/M/20, section 1 (the text of the adopted
decision can be found in WT/L/223); and WT/GC/M/28, section
1 (the text of the adopted decision can be found in WT/L/269).
WT/L/205.

WT/GC/M/31, section 10(a). The text of the adopted decision
can be found in WT/L/282, whose Annex 2 contains the adopted
Staff Regulations, Staff Rules and the Regulations and
Administrative Rules of the WTO Pension Plan.

Annex 2 to WT/L/282 and Annex B to Annex 2, e.g. Regulation
1.4 of the Staff Regulations and point 4 of the Standards of
Conduct.

For budgetary and financial reports proposed by the Director-
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2. The Committee on Budget, Finance and Adminis-
tration shall propose to the General Council financial
regulations which shall include provisions setting out:

(@) the scale of contributions apportioning the
expenses of the WTO among its Members; and

(b) the measures to be taken in respect of Mem-
bers in arrears.

The financial regulations shall be based, as far as practi-
cable, on the regulations and practices of GATT 1947.

3. The General Council shall adopt the financial requ-
lations and the annual budget estimate by a two-thirds
majority comprising more than half of the Members of
the WTO.

4. Each Member shall promptly contribute to the WTO
its share in the expenses of the WTO in accordance with
the financial regulations adopted by the General Coun-
cil.

B. INTERPRETATION AND APPLICATION OF
ARTICLE VII

1. Article VII:1

(a) “the Director-General shall present to the
Committee on Budget, Finance and
Administration the annual budget estimate
and financial statement of the WTO”

147. The Director-General submits budgetary and

financial reports to the BFA Committee annually.?**

(b) “the Committee on Budget, Finance &
Administration shall . . . make
recommendations”

148. The BFA Committee makes regular recommen-
dations to the General Council on the Director-
General’s annual budget estimates and the financial
statement.?* These recommendations embody a com-
promise among the members of the BFA Committee
and are presented to the General Council for adop-
tion.?4

General: WT/BFA/23, WT/BFA/25 — 1995; WT/BFA/W/15,
WT/BFA/W/19 — 1996; WT/BFA/W/25, WT/BFA/W/26 — 1997;
WT/BFA/W/33, WT/BFA/W/34 — 1998; WT/BFA/W/42 — 1999;
WT/BFA/W/57 — 2000; WT/BFA/W/97 — 2002; WT/BFA/W/114
—2003; and WT/BFA/W/128 — 2004.

245 The recommendations are contained in WT/BFA/2, 3,4, 5
(including Add.1), 6,7, 8, 13, 15, 16, 18, 20, 21, 22, 24, 26, 28, 30,
31, 32, 33 (including Add.1 and Corr.1), 35, 36, 38, 39, 40, 44, 45,
46,47, 48, 49.

246 'WT/BFA/2 adopted 3 April 1995, WT/GC/M/3; WT/BFA/3 and 4
adopted 31 May 1995, WT/GC/M/4; WT/BFA/5 adopted 11 July
1995, WT/GC/M/5; WT/BFA/6, 7 and 8 adopted 15 November
1995, WT/GC/M/8; WT/BFA/13 and 15 adopted on 13 and 15
December 1995, WT/GC/M/9; WT/BFA/16 and 18 adopted on 6
February 1996, WT/GC/M/10; WT/BFA/20, 21 and 22 adopted
on 16 April 1996, WT/GC/M/11; WT/BFA/24 adopted on 26
June 1996, WT/GC/M/12; WT/BFA/26 adopted on 18 July 1996,
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2. Article VII:2

(a) “Committee on Budget, Finance and
Administration shall propose . . . financial
regulations”

149. At its meeting of 15 November 1995, the General
Council adopted the WTO Financial Regulations and
Financial Rules?*” on the basis of the recommendation
of the Joint WTO/GATT Committee on Budget,
Finance and Administration.?*® The BFA Committee
regularly reviews the scale of contributions assessed to
the Members and has made a decision on “inactive

Members” 24

(b) “provisions setting out the scale of
contributions”

150. At its meeting of 29 June 1995, the Joint
WTO/GATT Committee on Budget, Finance and

WT/GC/M/13; WT/BFA/28 adopted on 26 November 1996,
WT/GC/M/17; WT/BFA/30 adopted on 24 April 1997,
WT/GC/M/19; WT/BFA/31 adopted on 16 July 1997,
WT/GC/M/21; WT/BFA/32 adopted on 22 October 1997,
WT/GC/M/23; WT/BFA/33 adopted on 10 December 1997,
WT/GC/M/25; WT/BFA/35 adopted on 24 April 1998,
WT/GC/M/28; WT/BFA/36 adopted on 15, 16 and 22 July 1998,
WT/GC/M/29; WT/BFA/38 adopted on 9-11 and 18 December
1998, WT/GC/M/32; WT/BFA/39 and 40 adopted on 15 July
1999, WT/GC/M/45; WT/BFA/44 adopted on 17 December
1999, WT/GC/M/52 and Corr.1; WT/BFA/45 adopted on 7 and 8
February 2000, WT/GC/M/53; WT/BFA/46 adopted on 3 and 8
May 2000, WT/GC/M/55; WT/BFA/47 and 48 adopted on 17 and
19 July 2000, WT/GC/M/57; WT/BFA/49 adopted on 10 October
2000, WT/GC/M/58; WT/BFA/51 adopted 7 February 2001,
WT/GC/M/61; WT/BFA/52 adopted 2 March 2001,
WT/GC/M/63; WT/BFA/53 adopted 10 August 2001,
WT/GC/M/66; WT/BFA/54 adopted 26 October WT/GC/M/69;
WT/BFA/55 adopted 13 December 2001, WT/GC/M/71;
WT/BFA/56 adopted 6 February 2002, WT/GC/M/72;
WT/BFA/58-59 adopted 27 September 2002, WT/GC/M/75;
WT/BFA/60 adopted 5 November 2002, WT/GC/M/76;
WT/BFA/62 adopted 13 February 2003, WT/GC/M/77 ;
WT/BFA/63 adopted 18 July 2003, WT/GC/M/80; WT/BFA/64
adopted 28 August 2003, WT/GC/M/81; WT/BFA/67 adopted 13
November 2003, WT/GC/M/82; WT/BFA/70 adopted on 16
December 2003, WT/GC/M/84; WT/BFA/71-2 adopted on 18
May 2004, WT/GC/M/86; WT/BFA/73 adopted on 1 August
2004, WT/GC/M/87; WT/BFA/75 adopted on 13 December
2004, WT/GC/M/90.

WT/GC/M/8, section 7(c). The text of the Financial Regulations
can be found in WT/L/156 and the text of the Financial Rules
can be found in WT/L/157.

WT/BFA/13, L/7649, Section VII.

In relation to “Inactive Members”, on 9 December 1994, the
Preparatory Committee for the WTO adopted the following
recommendation:
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“(a) a Member be designated as an Inactive Member if, at the
end of a financial year, the full contributions for three or
more years, commencing with the year 1989%, are unpaid;

(b) the list of Inactive Members be notified to the General
Council by the Committee on Budget, Finance and
Administration at the beginning of each calendar year with
arecommendation that these Members be urged to
liquidate their arrears;

(c) assessments for Inactive Members for a given year be
placed in a separate account and not counted as part of the
anticipated revenue of the WTO for that year;

Administration recommended to the General Council a
new methodology?* for calculation of the assessment of
Members’ contributions to the WTO budget.”' The
General Council approved the recommendations on 15
November 1995.22 On 9 August 2000, the BFA Com-
mittee submitted draft recommendations modifying
the original calculation methodology.??

(¢) Doha Development Agenda Global Trust
Fund

151. Following the guidelines set by the Doha Ministe-
rial Conference®**, the BFA Committee developed a plan
to ensure long-term funding for WTO technical assis-
tance at an overall level no lower than that of the year
2001. A draft recommendation was presented on 3
December 2003.2%

(d) assoon as an appropriate payment is made by an Inactive
Member, the General Council be notified immediately of
the consequential deletion from the list of Inactive
Members;

(e) Inactive Members be denied access to training or technical
assistance other than that necessary to meet their WTO
Article XIV-2 obligations;

(f) arrears collected from Inactive Members for a given year be
placed in the Surplus Account.”

PC/7 and L/7578, para. 7. In accordance with (b) above, the
Secretariat prepared the list of Inactive Members. See e.g.
WT/BFA/52, Section I and WT/BFA/W/108 for the status as at
February 2004.

The new methodology was based on the following principles: (a)
The share to be contributed by each Contracting Party/Member
to the annual operating budget of the GATT/WTO shall be
established on the basis of that country’s (or separate customs
territory’s) international trade (imports plus exports) in relation
to the total international trade of all GATT Contracting
Parties/WTO Members; (b) The figures used shall be those for
the last three years for which data are available; (c) The statistics
used shall relate to trade in goods, services and intellectual
property rights as reported in balance-of-payments statistics
from the International Monetary Fund (IMF); with regard to
services, the statistics shall relate to the definition of commercial
services as applied in the WTO; (d) Where IMF data deviate
from IMF guidelines and include transactions not related to
goods, services or intellectual property rights, adjustments
provided to the WTO by the Central Bank or the National
Statistical Office of a Contracting Party/Member shall be taken
into account by the Secretariat when adequately documented
and justified; (e) If IMF data are not available, the WTO
Secretariat will use estimates based on the best other available
sources; (f) A minimum contribution of 0.03 per cent will be
applied to those contracting parties/members whose share in the
total international trade of all GATT Contracting Partiess WTO
Members is less than 0.03 per cent. WT/BFA/6, L/7633. The BFA
Committee subsequently reccommended that the minimum
percentage contribution be changed to 0.015 per cent.
WT/BFA/44. The General Council approved this
recommendation at its meeting on 17 December 1999.
WT/GC/M/52.

WT/BFA/6, L/7633.

WT/GC/M/8, section 7(a).

WT/BFA/W/50/Rev.2.

WT/MIN(01)/DEC/1, para.40.

WT/BFA/W/107.
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3.  Article VII:3

(a) “The General Council shall adopt the
financial regulations and the annual budget
estimate”

152. The General Council adopted the BFA Commit-
tee’s proposed financial regulations®® on 15 November
1995. On 15 December 2000, the General Council
approved guidelines® with respect to Voluntary
Contributions, Gifts, or Donations
Governmental Donors?*® to be reviewed by January
2003.%%° Pursuant to paragraph 9 of the Guidelines, the
Committee on Budget, Finance and Administration
started the review in October 2002 and continued dis-
cussions in the course of 2003. At its meeting of 1 April
2004, the Committee further discussed the item and, on

the basis of comments made, decided to revert to an
t.260

from Non-

amended tex

4. Article VII:4

(a) “Each Member shall ... contribute to the
WTO ...

153. Asregards the budget contributions of Members,
see paragraph 150 above.

IX. ARTICLE VIII
A. TEXT OF ARTICLE VIII

Article VIl
Status of the WTO

1. The WTO shall have legal personality, and shall be
accorded by each of its Members such legal capacity as
may be necessary for the exercise of its functions.

2.  The WTO shall be accorded by each of its Members
such privileges and immunities as are necessary for the
exercise of its functions.

3. The officials of the WTO and the representatives of
the Members shall similarly be accorded by each of its
Members such privileges and immunities as are neces-
sary for the independent exercise of their functions in
connection with the WTO.

4. The privileges and immunities to be accorded by a
Member to the WTO, its officials, and the representatives
of its Members shall be similar to the privileges and
immunities stipulated in the Convention on the Privi-
leges and Immunities of the Specialized Agencies,
approved by the General Assembly of the United Nations
on 21 November 1947.

5. The WTO may conclude a headquarters agreement.

B. INTERPRETATION AND APPLICATION OF
ARTICLE VIII

1.  Article VIII:1, VIII:2 and VIII:3
(a) General

154. Paragraphs 1-3 establish certain principles
regarding the legal personality, the privileges and
immunities enjoyed by the Organization, its officials
and the representatives of its Members, and in particu-
lar the functional character of these notions. Privileges
and immunities are extended to the staff of the Organi-
zation with a view to facilitating the independent exer-
cise of their functions. Officials of the Secretariat are, in
turn, required to observe the laws of the host State and
to perform their private obligations accordingly. The
Director-General may decide, whether, in respect of
these obligations, and in the interest of the WTO, an
immunity shall be waived.?¢!

2. Article VIII:4

155. Under this provision, Members are bound by the
obligation to grant “similar” privileges and immunities
to the WTO as those laid down in the Convention on the
Privileges and Immunities of the Specialized Agencies
1947%92, whether or not the Member in question is a
party to that Convention.

3.  Article VIII:5
(a) Headquarters Agreement

156. The Headquarters Agreement’®® and the Infra-
structure Agreement”* between the World Trade Orga-
nization and the Swiss Confederation was approved by
the General Council on 31 May 1995.26

236 WT/GC/M/8, section 7(c). The text of the adopted Financial
Regulations can be found in WT/L/156.

WT/L/386.

In compliance with these guidelines and in particular with
paragraph 4 of WT/L/386, the Secretariat submitted document
WT/BFA/W/56 that described a donation from Friedrich-Ebert-
Stiftung (FES), a German-based non-profit foundation. The
Committee decided that the Director-General could accept the
donation in kind from the Friedrich-Ebert-Stiftung (FES)
estimated at CHF 115,000 in order to facilitate the participation
of developing country journalists in a series of two half-day
seminars designed to familiarize these journalists with current
WTO issues and build their capacity to write on WTO topics as
described in document WT/BFA/W/56. (WT/BFA/53).
WT/L/386, para. 9.

WT/BFA/W/111 and 111/Rev.1.

261 Staff Regulation 1.6.

262 See G.A. Res. 179(I1I) of 21 November 1947, United Nations
Treaty Series; 33 UN.T.S,, p. 261.

The text of the Headquarters Agreement can be found in
WT/GC/1 and Add.1.

The text of the Infrastructure Agreement can be found in
WT/GC/2.

WT/GC/M/4, section 5, and WT/L/69.
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(b) Transfer of assets

157. Pursuant to the decision adopted by the Prepara-
tory Committee for the World Trade Organization on 8
December 1994%%, the Preparatory Committee, the
CONTRACTING PARTIES to GATT 1947 and the
Executive Committee of ICITO entered into the Agree-
ment on the Transfer of Assets, Liabilities, Records, Staff
and Functions from the Interim Commission of the
International Trade Organization and the GATT to the
World Trade Organization.?”

X. ARTICLE IX
A. TEXT OF ARTICLE IX

Article IX
Decision-Making

1. The WTO shall continue the practice of decision-
making by consensus followed under GATT 1947.
Except as otherwise provided, where a decision cannot
be arrived at by consensus, the matter at issue shall be
decided by voting. At meetings of the Ministerial Con-
ference and the General Council, each Member of the
WTO shall have one vote. Where the European Com-
munities exercise their right to vote, they shall have a
number of votes equal to the number of their member
States? which are Members of the WTO. Decisions of the
Ministerial Conference and the General Council shall be
taken by a majority of the votes cast, unless otherwise
provided in this Agreement or in the relevant Multilateral
Trade Agreement.3

(footnote original) ' The body concerned shall be deemed to
have decided by consensus on a matter submitted for its con-
sideration, if no Member, present at the meeting when the deci-
sion is taken, formally objects to the proposed decision.
(footnote original) 2 The number of votes of the European Com-
munities and their member States shall in no case exceed the
number of the member States of the European Communities.
(footnote original) 3 Decisions by the General Council when
convened as the Dispute Settlement Body shall be taken only in
accordance with the provisions of paragraph 4 of Article 2 of
the Dispute Settlement Understanding.

2. The Ministerial Conference and the General Coun-
cil shall have the exclusive authority to adopt interpreta-
tions of this Agreement and of the Multilateral Trade
Agreements. In the case of an interpretation of a Multi-
lateral Trade Agreement in Annex 1, they shall exercise
their authority on the basis of a recommendation by the
Council overseeing the functioning of that Agreement.
The decision to adopt an interpretation shall be taken by
a three-fourths majority of the Members. This paragraph
shall not be used in a manner that would undermine the
amendment provisions in Article X.

3. In exceptional circumstances, the Ministerial Con-
ference may decide to waive an obligation imposed on
a Member by this Agreement or any of the Multilateral

Trade Agreements, provided that any such decision shall
be taken by three fourths* of the Members unless
otherwise provided for in this paragraph.26®

(footnote original) * A decision to grant a waiver in respect of
any obligation subject to a transition period or a period for
staged implementation that the requesting Member has not
performed by the end of the relevant period shall be taken only
by consensus.

(@) A request for a waiver concerning this Agree-
ment shall be submitted to the Ministerial Con-
ference for consideration pursuant to the
practice of decision-making by consensus. The
Ministerial Conference shall establish a time-
period, which shall not exceed 90 days, to con-
sider the request. If consensus is not reached
during the time-period, any decision to grant a
waiver shall be taken by three fourths* of the
Members.

(b) A request for a waiver concerning the Multilat-
eral Trade Agreements in Annexes 1A or 1B or
1C and their annexes shall be submitted ini-
tially to the Council for Trade in Goods, the
Council for Trade in Services or the Council for
TRIPS, respectively, for consideration during a
time-period which shall not exceed 90 days. At
the end of the time-period, the relevant Coun-
cil shall submit a report to the Ministerial Con-
ference.

4. A decision by the Ministerial Conference granting a
waiver shall state the exceptional circumstances justify-
ing the decision, the terms and conditions governing the
application of the waiver, and the date on which the
waiver shall terminate. Any waiver granted for a period
of more than one year shall be reviewed by the Ministe-
rial Conference not later than one year after it is granted,
and thereafter annually until the waiver terminates. In
each review, the Ministerial Conference shall examine
whether the exceptional circumstances justifying the
waiver still exist and whether the terms and conditions
attached to the waiver have been met. The Ministerial
Conference, on the basis of the annual review, may
extend, modify or terminate the waiver.

5. Decisions under a Plurilateral Trade Agreement,
including any decisions on interpretations and waivers,
shall be governed by the provisions of that Agreement.

266 The text of the decision can be found in PC/9. At its meeting of
31 January 1995, the General Council endorsed certain
provisions of the decision of the Preparatory Committee.
WT/GC/M/1, section 4.I(d). The text of the endorsed decision
can be found in WT/L/36.

267 The text of the Agreement can be found in ICITO/1/39.

268 Tn respect of waivers, the WTO Agreement contains the
Understanding in Respect of Waivers of Obligations under the
General Agreement on Tariffs and Trade 1994, see Section XXIII
of this Chapter.
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B. INTERPRETATION AND APPLICATION OF
ARTICLE IX

1. ArticleIX:1

(a) “The WTO shall continue the practice of
decision-making by consensus”

158. The General Council adopted the decision on
“Decision-Making Procedures Under Articles IX and
XII of the WTO Agreement” on 15 November 1995.2¢
See also paragraph 163 below.

2.  Article IX:2

(a) “The Ministerial Conference and the
General Council shall have the exclusive
authority to adopt interpretations of this
Agreement and of the Multilateral Trade
Agreements”

(i)  Statements by the Appellate Body

159. In Japan — Alcoholic Beverages II, the Appellate
Body disagreed with the Panel’s finding that panel
reports adopted by the DSB constitute “subsequent
practice” within the meaning of Article 31 of the Vienna
Convention on the Laws of Treaties.”’® In support of this
conclusion, the Appellate Body referred to the exclusive
authority of the Ministerial Conference and General
Council to adopt interpretations of the WTO Agreement
under Article IX:2:

“We do not believe that the CONTRACTING PARTIES, in
deciding to adopt a panel report, intended that their
decision would constitute a definitive interpretation of
the relevant provisions of GATT 1947. Nor do we believe
that this is contemplated under GATT 1994. There is spe-
cific cause for this conclusion in the WTO Agreement.
Article 1X:2 of the WTO Agreement provides: ‘The Min-
isterial Conference and the General Council shall have
the exclusive authority to adopt interpretations of this
Agreement and of the Multilateral Trade Agreements’.
Avrticle IX:2 provides further that such decisions ‘shall be
taken by a three-fourths majority of the Members'. The
fact that such an ‘exclusive authority’ in interpreting the
treaty has been established so specifically in the WTO
Agreement is reason enough to conclude that such
authority does not exist by implication or by inadver-
tence elsewhere. 27!

160. In US — Wool Shirts and Blouses, the Appellate
Body, in support of the Panel’s exercise of judicial econ-
omy referred to the exclusive authority of the Minister-
ial Conference and the General Council to adopt
interpretations of the WTO Agreement:

“As India emphasizes, Article 3.2 of the DSU states that
the Members of the WTO ‘recognize’ that the dispute
settlement system ‘serves to preserve the rights and

obligations of Members under the covered agreements,
and to clarify the existing provisions of those agreements
in accordance with customary rules of interpretation of
public international law’ emphasis added). Given the
explicit aim of dispute settlement that permeates the
DSU, we do not consider that Article 3.2 of the DSU is
meant to encourage either panels or the Appellate Body
to 'make law’ by clarifying existing provisions of the
WTO Agreement outside the context of resolving a par-
ticular dispute. A panel need only address those claims
which must be addressed in order to resolve the matter
in issue in the dispute.?’?

We note, furthermore, that Article IX of the WTO Agree-
ment provides that the Ministerial Conference and the
General Council have the ‘exclusive authority’ to adopt
interpretations of the WTO Agreement and the Multilat-
eral Trade Agreements.273"274

(b) Requests for authoritative interpretations

161. The first request for an authoritative interpreta-
tion of the Multilateral Trade Agreements was made on
21 January 1999%7 in relation to Articles 3.7, 21.5, 22.2,
22.6, 22.7 and 23 of the DSU. Although the General
Council was requested to hold a meeting to deal with

these interpretation issues,?”®
held.?””

no such meeting was ever

162. The TRIPS Agreement has been interpreted in
regard to its specific relationship with the public health
sector by the Ministerial Conference in Doha although
without making reference to Article IX:2. The Declara-
tion on the TRIPS Agreement and Public Health?’,
adopted on 14 November 2001, states that the TRIPS
Agreement “does not and should not prevent Members
from taking measures to protect public health ..., in
particular, to promote access to medicines for all.” For
such purpose, the TRIPS Agreement provides flexibility
in its interpretation.?””

269 WT/L/93. Refer to the text on Article XII of the WTO Agreement.

270 Appellate Body Report on Japan — Alcoholic Beverages 11, pp.
12-15. In this regard, see excerpt referenced in para. 30, of the
Chapter on the DSU.

271 Appellate Body Report on Japan — Alcoholic Beverages 11, p. 13.

272 (footnote original) The “matter in issue” is the “matter referred to
the DSB” pursuant to Article 7 of the DSU.

273 (footnote original) Japan — Taxes on Alcoholic Beverages, AB-
1996-2, adopted 1 November 1996, WT/DS8/AB/R,
WT/DS10/AB/R, WT/DS11/AB/R, p. 13.

274 Appellate Body Report on US — Wool Shirts and Blouses, pp.
19-20.

275 WT/GC/W/133.

276 WT/GC/W/143.

277 With respect to the attempt to amend Articles 21.5 and 22 of the
DSU, see paras 65-66 of the DSU. Also, with respect to the
jurisprudence on this issue, see excerpts referenced in the
Chapter on the DSU.

278 WT/MIN(01)/DEC/2.

279 WT/MIN(01)/DEC/2, para. 5. See also Section LXXVIII of the
Chapter on the TRIPS Agreement.
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3.  Article IX:3 and IX:4: Waivers

(a) Decision-making procedures for granting a
waiver

163. The General Council adopted the decision on
“Decision-Making Procedures Under Articles IX and
XII of the WTO Agreement” on 15 November 1995. For
procedures dealing with requests for waivers or acces-
sions to the WTO under Articles IX or XII of the WTO
Agreement,® the Decision provides as follows:

“On occasions when the General Council deals with
matters related to requests for waivers or accessions to
the WTO under Articles IX or XIl of the WTO Agree-
ment respectively, the General Council will seek a
decision in accordance with Article IX:1. Except as oth-
erwise provided, where a decision cannot be arrived at
by consensus, the matter at issue shall be decided by
voting under the relevant provisions of Articles IX or
XII."281

(i) Interpretation of waivers

164. In EC — Bananas III, the European Communities
argued that a certain waiver on its import regime for
bananas should be interpreted so as to justify a devia-
tion from Article XIII of the GATT 1994 although it
waived only compliance with Article I of the GATT 1994
in its terms. The Panel accepted this argument to the
extent that “the scope of Article XIII is identical with
that of Article I"?%2, but the Appellate Body rejected this
finding, stating:

“The wording of the Lomé Waiver is clear and unam-
biguous. By its precise terms, it waives only ‘the provi-
sions of paragraph 1 of Article | of the General
Agreement . .. to the extent necessary’ to do what is
‘required’ by the relevant provisions of the Lomé Con-
vention. The Lomé Waiver does not refer to, or mention
in any way, any other provision of the GATT 1994 or of
any other covered agreement. Neither the circumstances
surrounding the negotiation of the Lomé Waiver, nor the
need to interpret it so as to permit it to achieve its objec-
tives, allow us to disregard the clear and plain wording
of the Lomé Waiver by extending its scope to include a
waiver from the obligations under Article Xlll. Moreover,
although Articles | and XIll of the GATT 1994 are both
non-discrimination provisions, their relationship is not
such that a waiver from the obligations under Article |
implies a waiver from the obligations under Article
Xli.28

The Panel’s interpretation of the Lomé Waiver as includ-
ing a waiver from the GATT 1994 obligations relating to
the allocation of tariff quotas is difficult to reconcile with
the limited GATT practice in the interpretation of
waivers, the strict disciplines to which waivers are sub-
jected under the WTO Agreement, the history of the
negotiations of this particular waiver and the limited

GATT practice relating to granting waivers from the
obligations of Article XIlI.

There is little previous GATT practice on the interpreta-
tion of waivers. In the panel report in United States —
Sugar Waiver, the panel stated:

‘The Panel took into account in its examination that
waivers are granted according to Article XXV:5 only
in ‘exceptional circumstances’, that they waive
obligations under the basic rules of the General
Agreement and that their terms and conditions con-
sequently have to be interpreted narrowly.?8*

Although the WTO Agreement does not provide any
specific rules on the interpretation of waivers, Article IX
of the WTO Agreement and the Understanding in
Respect of Waivers of Obligations under the General
Agreement on Tariffs and Trade 1994, which provide
requirements for granting and renewing waivers, stress
the exceptional nature of waivers and subject waivers to
strict disciplines. Thus, waivers should be interpreted
with great care.

With regard to the history of the negotiations of the
Lomé Waiver, we have already noted that the CON-
TRACTING PARTIES limited the scope of the waiver by
replacing ‘preferential treatment foreseen by the Lomé
Convention’ with ‘preferential treatment required by the
Lomé Convention’ (emphasis added). This change clearly
suggests that the CONTRACTING PARTIES wanted to
restrict the scope of the Lomé Waiver.

Finally, we note that between 1948 and 1994, the CON-
TRACTING PARTIES granted only one waiver of Article
Xl of the GATT 1947.28 In view of the truly exceptional
nature of waivers from the non-discrimination obliga-
tions under Article XIll, it is all the more difficult to accept
the proposition that a waiver that does not explicitly
refer to Article Xlll would nevertheless waive the obliga-
tions of that Article. If the CONTRACTING PARTIES had
intended to waive the obligations of the European Com-
munities under Article Xl in the Lomé Waiver, they
would have said so explicitly. " 286

165. Asregards GATT practice concerning waivers, see
Article XXV of the GATT Analytical Index.

(b) Waivers granted

166. The table below lists the waivers currently in
force:

280 WT/GC/M/8, section 3. The text of the adopted procedures can
be found in WT/L/93.

281 WT/L/93, first paragraph.

282 Panel Report on EC — Bananas III, para. 7.107.

25 Appellate Body Report on EC — Bananas I11, para. 183.

2% (footnote original) Panel Report on US — Sugar Waiver, para. 5.9.

285 (footnote original) Waiver Granted in Connection with the
European Coal and Steel Community, Decision of 10 November
1952, BISD 1S/17, para. 3.

28 Appellate Body Report on EC — Bananas 11, paras. 184-187.
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Waiver Granted Expires Decision
United States — Caribbean Basin Economic Recovery Act 15 November 1995 31 December 2005 WT/L/104
United States — Former Trust Territory of the Pacific Islands 14 October 1996 31 December 2006  WT/L/183
Canada — CARIBCAN 14 October 1996 31 December 2006 WT/L/185
Preferential Tariff Treatment for Least-Developed Countries 15 June 1999 30 June 2009 WT/L/304
EC — Autonomous Preferential Treatment to the Countries of the 8 December 2000 31 December 2006  WT/L/380
Western Balkans
Turkey — Preferential Treatment for Bosnia-Herzegovina 8 December 2000 31 December 2006  WT/L/381
EC — The ACP-EC Partnership Agreement 14 November 2001 31 December 2007  WT/L/436
EC - Transitional Regime for the EC Autonomous Tariff Rate Quotas 14 November 2001 31 December 2005 WT/L/437
on Imports of Bananas
Cuba — Article XV:6 of GATT 1994 20 December 2001 31 December 2006 ~ WT/L/440
LDCs — Article 70.9 of the TRIPS Agreement with respect to 8 July 2002 1 January 2016 WT/L/478
pharmaceutical products
Australia, Brazil, Canada, Israel, Japan, Korea, Philippines, Sierra 15 May 2003 31 December 2005 WT/L/518
Leone, Thailand, United Arab Emirates and the United States —
Kimberley Process Certification Scheme for rough diamonds

Countries notified to be covered by the waiver under paragraph 3
of the Decision:

Bulgaria, Croatia, Czech Republic, European Communities,

Hungary, Mauritius, Mexico, Norway, Romania, Chinese Taipei,

Slovenia, Switzerland, Venezuela, Mexico, Norway, Romania,

Chinese Taipei, Slovenia, Switzerland, Venezuala, Mexico
Malaysia — Introduction of Harmonized System 1996 changes into 17 May 2004 30 April 2005 WT/L/569
WTO Schedules of Tariff Concessions — Extension of Time-Limit
Panama — Introduction of Harmonized System 1996 changes into 17 May 2004 30 April 2005 WT/L/570
WTO Schedules of Tariff Concessions — Extension of Time-Limit
Senegal — Minimum values in regard to the Agreement on the 17 May 2004 30 June 2005 WT/L/571
Implementation of Article VII of the General Agreement on Tariffs
and Trade 1994
Israel — Introduction of Harmonized System 1996 changes into WTO 20 October 2004 31 October 2005 WT/L/589
Schedules of Tariff Concessions — Extension of Time-Limit
Argentina — Introduction of Harmonized System 1996 changes into 20 October 2004 30 April 2005 WT/L/590
WTO Schedules of Tariff Concessions — Extension of Time-Limit
Argentina; Australia; Brazil; Bulgaria; Canada; China; Costa Rica; 13 December 2004 31 December 2005 W'T/L/598

Croatia; El Salvador; European Communities; Hong Kong, China;
Iceland; India; Korea; Macao, China; Mexico; New Zealand;
Nicaragua; Norway; Romania; Singapore; Switzerland; Chinese
Taipei; Thailand; United States; Uruguay — Introduction of
Harmonized System 2002 Changes into WTO Schedules of Tariff
Concessions

4. ArticleIX:5

167. The International Dairy Agreement specifically
addresses waivers in Article 7.1 of the Annex on Certain
Milk Products.

XI. ARTICLE X
A. TEXT OF ARTICLE X

Article X
Amendments

1. Any Member of the WTO may initiate a proposal to
amend the provisions of this Agreement or the Multilat-

eral Trade Agreements in Annex 1 by submitting such
proposal to the Ministerial Conference. The Councils
listed in paragraph 5 of Article IV may also submit to the
Ministerial Conference proposals to amend the provi-
sions of the corresponding Multilateral Trade Agree-
ments in Annex 1 the functioning of which they oversee.
Unless the Ministerial Conference decides on a longer
period, for a period of 90 days after the proposal has
been tabled formally at the Ministerial Conference any
decision by the Ministerial Conference to submit the pro-
posed amendment to the Members for acceptance shall
be taken by consensus. Unless the provisions of para-
graphs 2, 5 or 6 apply, that decision shall specify whether
the provisions of paragraphs 3 or 4 shall apply. If con-
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sensus is reached, the Ministerial Conference shall forth-
with submit the proposed amendment to the Members
for acceptance. If consensus is not reached at a meeting
of the Ministerial Conference within the established
period, the Ministerial Conference shall decide by a two-
thirds majority of the Members whether to submit the
proposed amendment to the Members for acceptance.
Except as provided in paragraphs 2, 5 and 6, the provi-
sions of paragraph 3 shall apply to the proposed amend-
ment, unless the Ministerial Conference decides by a
three-fourths majority of the Members that the provi-
sions of paragraph 4 shall apply.

2. Amendments to the provisions of this Article and to
the provisions of the following Articles shall take effect
only upon acceptance by all Members:

Article IX of this Agreement;

Articles | and Il of GATT 1994;
Article II:1 of GATS;

Article 4 of the Agreement on TRIPS.

3. Amendments to provisions of this Agreement, or of
the Multilateral Trade Agreements in Annexes 1A and
1C, other than those listed in paragraphs 2 and 6, of a
nature that would alter the rights and obligations of the
Members, shall take effect for the Members that have
accepted them upon acceptance by two thirds of the
Members and thereafter for each other Member upon
acceptance by it. The Ministerial Conference may decide
by a three-fourths majority of the Members that any
amendment made effective under this paragraph is of
such a nature that any Member which has not accepted
it within a period specified by the Ministerial Conference
in each case shall be free to withdraw from the WTO or
to remain a Member with the consent of the Ministerial
Conference.

4. Amendments to provisions of this Agreement or of
the Multilateral Trade Agreements in Annexes 1A and
1C, other than those listed in paragraphs 2 and 6, of a
nature that would not alter the rights and obligations of
the Members, shall take effect for all Members upon
acceptance by two thirds of the Members.

5. Except as provided in paragraph 2 above, amend-
ments to Parts |, Il and Il of GATS and the respective
annexes shall take effect for the Members that have
accepted them upon acceptance by two thirds of the
Members and thereafter for each Member upon accep-
tance by it. The Ministerial Conference may decide by a
three-fourths majority of the Members that any amend-
ment made effective under the preceding provision is
of such a nature that any Member which has not
accepted it within a period specified by the Ministerial
Conference in each case shall be free to withdraw from
the WTO or to remain a Member with the consent of
the Ministerial Conference. Amendments to Parts IV, V
and VI of GATS and the respective annexes shall take
effect for all Members upon acceptance by two thirds
of the Members.

6. Notwithstanding the other provisions of this Article,
amendments to the Agreement on TRIPS meeting the
requirements of paragraph 2 of Article 71 thereof may
be adopted by the Ministerial Conference without fur-
ther formal acceptance process.

7. Any Member accepting an amendment to this
Agreement or to a Multilateral Trade Agreement in
Annex 1 shall deposit an instrument of acceptance with
the Director-General of the WTO within the period of
acceptance specified by the Ministerial Conference.

8. Any Member of the WTO may initiate a proposal to
amend the provisions of the Multilateral Trade Agree-
ments in Annexes 2 and 3 by submitting such proposal
to the Ministerial Conference. The decision to approve
amendments to the Multilateral Trade Agreement in
Annex 2 shall be made by consensus and these amend-
ments shall take effect for all Members upon approval
by the Ministerial Conference. Decisions to approve
amendments to the Multilateral Trade Agreement in
Annex 3 shall take effect for all Members upon approval
by the Ministerial Conference.

9. The Ministerial Conference, upon the request of the
Members parties to a trade agreement, may decide
exclusively by consensus to add that agreement to
Annex 4. The Ministerial Conference, upon the request
of the Members parties to a Plurilateral Trade Agree-
ment, may decide to delete that Agreement from Annex
4.

10. Amendments to a Plurilateral Trade Agreement shall
be governed by the provisions of that Agreement.

B. INTERPRETATION AND APPLICATION OF
ARTICLE X

1. ArticleX:1

(a) “Amendments to this Agreement or the
Multilateral Trade Agreements in Annex 1”

168. As of 31 December 2004, no provisions of this
Agreement or the Multilateral Trade Agreements in
Annex 1 had been amended.

2. Article X:8

(a) Amendments to the Multilateral Trade
Agreements in Annexes 2 and 3

(i)  Annex 2: Dispute Settlement Understanding

169. The 1994 Marrakesh Ministerial Conference
mandated WTO Members to conduct a review of the
DSU within four years of the entry into force of the
WTO Agreement (i.e. by 1 January 1999). The DSB
started the review in late 1997, and held a series of infor-
mal discussions on the basis of proposals and issues that
Members identified. The review did not lead to any
modification of the DSU.
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170. The Doha Declaration mandated negotiations on
improvements and clarifications of the DSU with the
aim of reaching an agreement by May 2003.%8” The Dec-
laration states in paragraph 47 that the negotiations on
the DSU are not part of the single undertaking (see Sec-
tion XXVIIL.A below).

171. On 1 February 2002, the TNC established the
Special Session of the DSB to conduct the negotiations.
As at 31 December 2004, the Special Session of the DSB
has met a number of times to carry out negotiations on
improvements and clarifications to the DSU, in accor-
dance with paragraph 30 of the Doha Declaration.?®

172. From February 2002 to December 2004 more
than 40 proposals had been put forward containing text
relating to 24 out of the 27 articles of the DSU.?* In July
2003, the General Council extended until May 2004 the
time-frame for conclusion of the negotiations.?® In
May 2004, the Chairman reported to the TNC that fur-
ther time would be required to complete the work of the
DSB Special Session.?’! On 1 August 2004 in the context
of the “July Package” the General Council agreed to an
extension of the time-frame for conclusion of the nego-
tiations.?*?> To date the negotiations have focused on a
broad range of issues, including: consultations, panel
proceedings, appellate proceedings, issues relating to
implementation and the surveillance of implementa-
tion, and proposals relating to special and differential
treatment.?*?

(ii) Annex 3: TPRM

173. As at 31 December 2004, no provisions of this
Agreement had been amended.

3. ArticleX:9
(a) Additions to Plurilateral Trade Agreements

174. As of 31 December 2004, no Plurilateral Trade
Agreements had been added to Annex 4.

(b) Deletions of Plurilateral Trade Agreements

175. The International Bovine Meat Agreement and the
International Dairy Agreement were deleted from
Annex 4 by decisions of the General Council. With
respect to the deletion of these Agreements, see the
Chapters on these Agreements, paragraphs 6 and 12,
respectively.

4, Article X:10

(a) “Amendments to a Plurilateral Agreement
shall be governed by the provisions of that
Agreement”

176. The following provisions govern amendments to
the respective Plurilateral Agreements:

(a) Agreement on Trade in Civil Aircraft — Article 9.5;

(b) Agreement on Government Procurement — Article
XXIV:9;

(¢) International Dairy Agreement — Article VIII:4 (See
paragraph 175 above); and

(d) International Bovine Meat Agreement — Article VI1:4
(See paragraph 175 above).

177. None of the Plurilateral Agreements had been
amended as at 31 December 2004.

XII. ARTICLE XI
A. TEXT OF ARTICLE XI

Article XI
Original Membership

1. The contracting parties to GATT 1947 as of the date
of entry into force of this Agreement, and the European
Communities, which accept this Agreement and the
Multilateral Trade Agreements and for which Schedules
of Concessions and Commitments are annexed to GATT
1994 and for which Schedules of Specific Commitments
are annexed to GATS shall become original Members of
the WTO.

2. The least-developed countries recognized as such
by the United Nations will only be required to undertake
commitments and concessions to the extent consistent
with their individual development, financial and trade
needs or their administrative and institutional capabili-
ties.

B. INTERPRETATION AND APPLICATION OF
ARTICLE XI

1. General
(a) Members

178. On 31 December 2004, the WTO membership
stood at 148 Members. See Sections XII.B.2 below and
XXV below.

(b) Observers

179. Section XXVI below lists the observers to the
WTO as at 31 December 2004.

180. Also see paragraph 135 above on intergovern-
mental organizations; paragraph 139 above on non-

287 See also WT/MIN(01)/DEC/1, para. 30.

288 TN/DS/1-11.

289 TN/DS/9.

20 WT/GC/M/81.

21 TN/DS/10.

293 WT/GC/M/87. (Draft decision contained in WT/GC/W/535 and
Corr.1.)

2 TN/DS/4, para. 6.
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governmental organizations; and paragraph 187 below
on applicants for accession.

2. Article XI:1

(a) “The contracting parties to GATT 1947 . ..
shall become original Members of the
WTO”

181. The General Council adopted the decision pro-
posed by the Preparatory Committee for the World
Trade Organization concerning the finalization of
negotiations on schedules on goods and services of cer-
tain contracting parties to GATT 1947 eligible to be
original Members of the WTO?** on 1 January 1995.

182. Of the 148 Members, 123 are original Members
while 25 acceded to the Agreement.?®

183. The Agreement entered into force for the follow-
ing 76 original Members on 1 January 1995: Antigua
and Barbuda, Argentina, Australia, Austria, Bahrain,
Bangladesh, Barbados, Belgium, Belize, Brazil, Brunei
Darussalam, Canada, Chile, Costa Rica, Cote d’Ivoire,
Czech Republic, Denmark, Dominica, European Com-
munities?, Finland, France, Gabon, Germany, Ghana,
Greece, Guyana, Honduras, Hong Kong?”’, Hungary,
Iceland, India, Indonesia, Ireland, Italy, Japan, Kenya,
Korea, Kuwait, Luxembourg, Macau®*®, Malaysia, Malta,
Mauritius, Mexico, Morocco, Myanmar, Namibia,
Netherlands (for the Kingdom in Europe and for the
Netherlands Antilles), New Zealand, Nigeria, Norway,
Pakistan, Paraguay, Peru, Philippines, Portugal, Roma-
nia, Saint Lucia, Saint Vincent and the Grenadines,
Senegal, Singapore, Slovak Republic, South Africa,
Spain, Sri Lanka, Suriname, Swaziland, Sweden, Tanza-
nia, Thailand, Uganda, United Kingdom, United States,
Uruguay, Venezuela and Zambia.

184. The following remaining 47 original Members
accepted the WTO Agreement after the date of the entry
into force of the Agreement: Trinidad and Tobago, Zim-
babwe, Dominican Republic, Jamaica, Turkey, Tunisia,
Cuba, Israel, Colombia, El Salvador, Burkina Faso,
Egypt, Botswana, Central African Republic, Djibouti,
Guinea Bissau, Lesotho, Malawi, Mali, Maldives, Mauri-
tania, Togo, Poland, Switzerland, Guatemala, Burundi,
Sierra Leone, Cyprus, Slovenia, Mozambique, Liechten-
stein, Nicaragua, Bolivia, Guinea (Republic of ), Mada-
gascar, Cameroon, Fiji, Haiti, Benin, Rwanda, Solomon
Islands, Chad, Gambia, Angola, Niger, the Democratic
Republic of Congo, the Congo (Republic of).

3.  Article XI:2: Least-developed countries

185. Pursuant to the Ministerial Decision on Measures
in Favour of Least-Developed Countries, the General
Council approved schedules on goods and services of 20

least-developed country Members?* at its meeting of 31

May 1995. Further, the General Council approved the
schedule on goods and services of the Solomon Islands
atits meeting of 13 and 15 December 1995.3% As regards
the establishment and activities of the Committee on
LDCs, see Section V.B.7(a) above.

XIII. ARTICLE XII

A. TEXT OF ARTICLE XII

Article Xl
Accession

1. Any State or separate customs territory possessing
full autonomy in the conduct of its external commercial
relations and of the other matters provided for in this
Agreement and the Multilateral Trade Agreements may
accede to this Agreement, on terms to be agreed
between it and the WTO. Such accession shall apply to
this Agreement and the Multilateral Trade Agreements
annexed thereto.

2. Decisions on accession shall be taken by the Minis-
terial Conference. The Ministerial Conference shall
approve the agreement on the terms of accession by a
two-thirds majority of the Members of the WTO.

3. Accession to a Plurilateral Trade Agreement shall be
governed by the provisions of that Agreement.

B. INTERPRETATION AND APPLICATION OF
ARTICLE XII

1. General

186. Ministers adopted the Decision on the Accep-
tance of Accession to the Agreement Establishing the
World Trade Organization at the end of Uruguay nego-

tiations.*"!

(a) Observer status for applicants for accession

187. The General Council decided to grant observer
status to governments whose accession process had
already begun at its meeting of 31 January 1995°* as

24 WT/GC/M/1, section 4.I(f). The text of the adopted decision can
be found in WT/L/30.

2> With respect to the accession, see paras. 187-192 of this Chapter.

2% Note that the text of the Agreement identifies the original

Member as the European Communities.

Since 1 July 1997, when sovereignty over Hong Kong reverted to

China, this separate customs territory has been known as “Hong

Kong, China”.

Since 20 December 1999, when sovereignty over Macau reverted

to China, this separate customs territory has been known as

“Macau, China”.

WT/GC/M/4, section 2. The text of the approval can be found in

WT/L/70.

WT/GC/M/9, section 1(i).

MTN.TNC/40

WT/GC/M/1, section 2.
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was the practice under GATT.?* Section XXVI below
enumerates observers to WTO bodies as at 31 Decem-
ber 2004.

(b) Accession working parties under GATT
1947

188. The General Council agreed at its meeting of 31
January 1995, that “as and when requests for the WTO
accession under Article XII were made by states and
separate customs territories for whom a GATT 1947
working party already existed, the existing working par-
ties should continue their work as WTO accession
working parties, with standards terms of reference and

their respective current chairpersons”.*

(¢) Least-developed countries

189. At the High-Level Meeting on Integrated Initia-
tives for Least-Developed Countries’ Trade Develop-
ment, of 27-28 October 1997 (see Section V.B.7(a)
above), Members recommended that the WTO take
steps to assist LDCs in the process of accession.’®

190. Pursuant to paragraph 42 of the Doha Ministerial
Declaration, the Sub-Committee on Least-Developed
Countries established a work programme (see Section
V.B.7(a) above) which included a mandate from minis-
ters to “facilitate and accelerate negotiations with acced-
ing Least-Developed Countries.”?* On 10 December
2002, the General Council adopted a decision to facili-
tate and accelerate negotiations for the accession of
LDCs through simplified and streamlined procedures.
The Decision set down guidelines in the following
broad areas: Market Access®”, WTO Rules®*, Process®®
and Trade-Related Technical Assistance and Capacity
Building.!°

30.
30-

3

See GATT Analytical Index, pp. 1017-1028. .

WT/GC/M/1, section 4.1(g). At the same meeting, the General
Council applied this treatment to Belarus. WT/GC/M/1, section
4.1(g).

> WT/LDC/HL/23, the section dealing with Thematic Round
Table A, para. II(b). With respect to the High-Level Meeting
generally, see para. 88.

See WT/COMTD/LDC/11 Section (f) para. 18(iii).
WT/COMTD/LCD/12, WT/L/508, Section 1.

WT/L/508, Section II.

WT/L/508, Section III.

WT/L/508, Section IV.

WT/ACC/1.

WT/ACC/1, para. 5.

This figure includes only Working Parties on accession established
after 1 January 1995. Several Working Parties on accession were
established before 1995 by the GATT 1947 Council. These
Working Parties were transformed from GATT Working Parties to
WTO Working Parties by a decision of the General Council on 31
January 1995. In this regard, see para. 188 of this Chapter.
WT/GC/M/1, section 3.

WT/GC/M/5, section 2(a).

WT/GC/M/8, section 1.

WT/GC/M/5, section 2(b).

WT/GC/M/10, section 1.
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2.  Article XII:1

(a) “Any State or separate customs territory ...
may accede to this Agreement”

191. Between 1 January 1995 and 31 December 2004,
25 Members acceded to the WTO Agreement. See the
table in Section XXIV below.

192. For WTO practice on accession procedures, see
the Note by the Secretariat, dated 24 March 1995.31

3.  Article XII:2
(a) Decision-making procedures on accession

193. As regards the decision-making procedures
applicable to requests for accessions to the WTO, see
paragraph 163 above.

(b) Working parties on accession
(i)  Establishment

194. The General Council established working parties

on accession on behalf of the Ministerial Conference.!?

Since 1 January 1995, the General Council has estab-

lished 23 Working Parties®* on accession for the fol-

lowing applicants: Viet Nam?!4, Seychelles®'®, Tonga’'®,

Vanuatu®, Kazakstan®!®, Kyrgyz Republic®'®, Oman3%,

Georgia®?!, Azerbaijan®?, Andorra®?, Laos?*, Samoa®?,

Lebanon®*, Bosnia and Herzegovina®”’, Bhutan3%,

Cape Verde’”, Yemen®® and the Federal Republic of
Yugoslavia®®!, Bahamas®*?, Tajikistan®??,
Yugoslav Republic of Macedonia®*, Armenia

Ethiopia®*.

Former
335 and

195. Of the working parties on accession carried over
from GATT 1947, 19 accessions have been completed as
at 31 December 2004, including: Ecuador®¥, Bulgaria®%,

31
32
32
32.
32.
32

S

WT/GC/M/11, section 1.

WT/GC/M/12, section 1.

WT/GC/M/13, section 2.

WT/GC/M/21, section 2.

WT/GC/M/23, section 2.

WT/GC/M/26, section 2.

> WT/GC/M/29, section 1.

WT/GC/M/40, section 2.

WT/GC/M/45, section 1(a).

WT/GC/M/48, section 3(a).

WT/GC/M/57, section 3.

WT/GC/M/57, section 4.

WT/GC/M/63, section 2.

WT/GC/M/66, section 3.

WT/GC/M/66, section 4.

WT/GC/M/76, section 1.

WT/GC/M/77, section 1.

36 WT/GC/M/78, section 2.

37 WT/GC/M/6. The Working Party was established in October of
1992 and the accession protocol accepted on 31 July 1995. The
text of the decision can be found in WT/ACC/ECU/5.
WT/GC/M/14. The Working Party was established in November
1986 and February 1990 and the accession protocol accepted on
2 October 1996. The text of the decision can be found in
WT/ACC/BGR/6.
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Mongolia®®, Panama*?, Kyrgyz Republic**!, Latvia®%,

Estonia®¥, Jordan®*, Georgia*>, Albania®**, Oman®¥/,
Croatia®®
Former Yugoslav Republic of Macedonia,*** Moldova,**?
Nepal,>* and Chinese Taipei**. Seven of the working
parties on accession carried over from the GATT 1947
were still active as at 31 December 2004, including: Alge-
ria, Belarus, the Russian Federation, Saudi Arabia,
Sudan, Ukraine and Uzbekistan.?*®

and Lithuania,**® Armenia,*® Cambodia,*!

(ii) Terms of reference

196. The General Council sets the following terms of
reference for a working party on accession: “to examine
the application for accession to the WTO under Article

33

)

WT/GC/M/13. The Working Party was established in October of
1991 and the accession protocol accepted on 18 July 1996. The
text of the decision can be found in WT/ACC/MNG/10.
WT/GC/M/14. The Working Party was established in October of
1991 and the accession protocol accepted on 2 October 1996.
The text of the decision can be found in WT/ACC/PAN/20.
WT/GC/M/31. The Working Party was established in April of
1996 and the accession protocol accepted on 14, 16 and 23
October 1998. The text of the decision can be found in
WT/ACC/KGZ/28.

WT/GC/M/31. The Working Party was established in December
of 1993 and the accession protocol accepted on 14, 16 and 23
October 1998. The text of the decision can be found in
WT/ACC/LVA/34.

WT/GC/M/41. The Working Party was established 23 March
1994 and the accession protocol accepted on 21 May 1999. The
text of the decision can be found in WT/ACC/EST/29.
WT/GC/M/52. The Working Party was established 25 January
1994 and the accession protocol accepted on 17 December 1999.
The text of the decision can be found in WT/ACC/JOR/34.
WT/GC/M/48. The Working Party was established in July of
1996 and the accession protocol accepted on 6 October 1999.
The text of the decision can be found in WT/ACC/GEO/32.
WT/GC/M/57. The Working Party was established 10 December
1992 and the accession protocol accepted on 17 and 19 July 2000.
The text of the decision can be found in WT/ACC/ALB/52.
WT/GC/M/58. The Working Party was established in June of
1996 and the accession protocol accepted on 10 October 2000.
The text of the decision can be found in WT/ACC/OMN/27.
WT/GC/M/57. The Working Party was established 27 October
1993 and the accession protocol accepted on 17 and 19 July 2000.
The text of the decision can be found in WT/ACC/HRV/60.
WT/GC/M/61. The Working Party was established in February
of 1994 and the accession protocol accepted on 7, 8, 11 and 15
December 2000. The text of the decision can be found in
WT/ACC/LTU/53.

WT/GC/M/1. The Working Party was established on

17 December 1993 and the accession protocol accepted on

5 February 2004. The text of the decision can be found in
WT/ACC/ARM/23.

WT/ACC/KHM/1/Rev.6. The Working Party was established on
21 December 1994 and the accession protocol accepted on

11 September 2003. The text of the decision can be found in
WT/MIN(03)/18.

WT/ACC/807/1/Rev.9. The Working Party was established on

21 December 1994 and the accession protocol accepted on 15
October 2002. The text of the decision can be found in WT/L/494.
WT/GC/M/65. The Working Party was established on 17
December 1993 and the accession protocol accepted on 8 May
2001. The text of the decision can be found in
WT/ACC/MOL/40.

WT/GC/M/1. The Working Party was established on 21/22 June
1989 and the accession protocol accepted on 11 September 2003.
The text of the decision can be found in WT/MIN(03)/19.
WT/ACC/TPKM/18. The Working Party was established on 1
October 1992 and the accession protocol accepted on 11
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XII and to submit to the General Council/Ministerial
Conference recommendations which may include a

draft Protocol of Accession”*’

(c) Accession decisions adopted by the WTO

197. The General Council, acting on behalf of the
Ministerial Conference, has adopted 24 accession deci-
sions, and thus the WTO Agreement has entered into
force for: Ecuador®®®, Qatar®°, Grenada®®, Saint Kitts
and Nevis*!, Papua New Guinea®?, United Arab Emi-
39, Mongolia®*, Republic of Panama’®®, Bul-
garia®®, Latvia®®, Kyrgyz Republic®®, Estonia®®,
Georgia®™, Jordan®”!, Albania®?, Croatia®”?, Oman’”,
Lithuania®”®, Moldova®, China®”’, Chinese Taipei®’s,
Former Yugoslav Republic of Macedonia®”?, Armenia’",

rates

November 2001. The text of the decision can be found in
WT/L/43.

WT/GC/W/100. Five countries who acceded to the WTO after 1
January 1995 did not have working parties carried over from the
GATT 1947. The General Council gave Grenada, Papua New
Guinea, Qatar, St. Kitts and Nevis and the United Arab Emirates
additional time to complete the negotiation of their schedules.
WT/L/30.

WT/ACC/1, para. 5.

WT/ACC/ECUY/5. Decision dated 16 August 1995. Entry into
force 21 January 1996.

WT/L/100. Decision dated 15 November 1995. Entry into force
13 January 1996.

WTY/L/96. Decision dated 15 November 1995. Entry into force 22
February 1996.

WT/L/94. Decision dated 15 November 1995. Entry into force 21
February 1996.

WT/L/98. Decision dated 15 November 1995. Entry into force 9
June 1996.

363 'WT/L/128. Decision dated 6 February 1996. Entry into force 10
April 1996.

WT/ACC/MNG/10. Decision dated 18 July 1996. Entry into
force 29 January 1997.

WT/ACC/PAN/20. Decision dated 2 October 1996. Entry into
force 6 September 1997.

WT/ACC/BGR/6. Decision dated 2 October 1996. Entry into
forcel December 1996.

WT/ACC/LVA/34. Decision dated 14 October 1998. Entry into
force 10 February 1999.

WT/ACC/KGZ/28. Decision dated 14 October 1998. Entry into
force 20 December 1998.

WT/ACC/EST/29. Decision dated 21 May 1999. Entry into force
13 November 1999.

WT/ACC/GEO/32. Decision dated 6 October 1999. Entry into
force 14 June 2000.

WT/ACC/JOR/34. Decision dated 17 December 1999. Entry into
force 11 April 2000.

WT/ACC/ALB/52. Decision dated 17 July 2000. Entry into force
8 September 2000.

WT/ACC/HRV/60. Decision dated 17 July 2000. Entry into force
30 November 2000.

WT/ACC/OMNY/27. Decision dated 10 October 2000. Entry into
force 9 November 2000.

WT/ACC/LTU/53. Decision dated 8 December 2000. Entry into
force 31 May 2001.

WT/ACC/MOL/39. Decision dated 8 May 2001. Entry into force
16 may 2001.

WT/ACC/CHN/49, WT/ACC/CHN/49/Corr.1. Decision dated 1
October 2001. Entry into force 23 November 2001(WT/L/432).
WT/ACC/TPKM/18. Decision dated 5 October 2001. Entry into
force 23 November 2001 (WT/L/433).

WT/L/494. Decision dated 15 October 2002. Entry into force 18
October 2002.

WT/ACC/ARM/23. Decision dated 10 December 2002. Entry
into force 17 December 2002 (WT/L/506).
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and Nepal®®!. Qatar, Saint Kitts and Nevis, Grenada,
Papua New Guinea and the United Arab Emirates were
GATT contracting parties, but finalized their schedules
in 1995, and thus acceded to the WTO instead of
becoming original Members.

4.  Article XII:3: Accession to a Plurilateral
Trade Agreement

(a) Agreement on Government Procurement

198. Article XXIV of the Agreement on Government
Procurement provides for accession “on terms to be
agreed between that government and the Parties”.

199. As at 31 December 2004, there were five acces-
sions to the Agreement on Government Procurement: the
Kingdom of the Netherlands for Aruba®®?, Liechten-
stein’®, Singapore®®, Hong Kong®® and Iceland®®.

(b) Other Plurilateral Trade Agreements

200. The International Bovine Meat Agreement, the
International Dairy Agreement and the Agreement on
Civil Aircraft do not contain accession provisions.

XIV. ARTICLE XIII
A. TEXT OF ARTICLE XIII

Article Xl
Non-Application of Multilateral
Trade Agreements between Particular Members

1. This Agreement and the Multilateral Trade Agree-
mentsin Annexes 1 and 2 shall not apply as between any
Member and any other Member if either of the Mem-
bers, at the time either becomes a Member, does not
consent to such application.

2. Paragraph 1 may be invoked between original
Members of the WTO which were contracting parties to
GATT 1947 only where Article XXXV of that Agreement
had been invoked earlier and was effective as between
those contracting parties at the time of entry into force
for them of this Agreement.

3. Paragraph 1 shall apply between a Member and
another Member which has acceded under Article Xll
only if the Member not consenting to the application
has so notified the Ministerial Conference before the
approval of the agreement on the terms of accession by
the Ministerial Conference.

4. The Ministerial Conference may review the opera-
tion of this Article in particular cases at the request of
any Member and make appropriate recommendations.

5. Non-application of a Plurilateral Trade Agreement
between parties to that Agreement shall be governed by
the provisions of that Agreement.

B. INTERPRETATION AND APPLICATION OF
ARTICLE XIII

1. Article XIII:1

(a) “This Agreement ... shall not apply as
between any Member and any other
Member ... if either . .. does not consent”

201. As at 31 December 2004, three Members had
invoked this Article with respect to other Members. The
United States invoked Article XIII:1 with respect to
Romania®’, Mongolia®®, Kyrgyz Republic®®, Geor-
gia®*?, Moldova®! and Armenia®*2. As at 31 December
2004, the United States had revoked its invocation with
respect to Romania®*?, Mongolia**, the Kyrgyz Repub-

1ic**> and Georgia.’*

202. El Salvador®” invoked Article XIII with respect to
China on 5 November 2001.

203. Turkey®*® invoked Article XIII with respect to
Armenia on 29 November 2001.

XV. ARTICLE XIV
A. TEXT OF ARTICLE XIV

Article XIV
Acceptance, Entry into Force and Deposit

1. This Agreement shall be open for acceptance, by
signature or otherwise, by contracting parties to GATT
1947, and the European Communities, which are eligi-
ble to become original Members of the WTO in accor-

38

WT/LET/449. Decision dated 12 September 2003. Entry into

force 14 October 2003.

GPA/2. Decision dated 27 February 1996. The instrument of

accession was deposited on 25 September 1996 and entered into

force on 25 October 1996. WT/Let/111 and GPA/7.

GPA/3. Decision dated 27 February 1996. The instrument of

accession was deposited on 19 August 1997 and entered into

force on 18 September 1997. WT/Let/166 and GPA/17.

GPA/6. Decision dated 20 September 1996. The instrument of

accession was deposited on 20 September 1997 and entered into

force on 20 October 1997. WT/Let/179 and GPA/18.

385 GPA/9. Decision dated 9 December 1996. The accession
instrument was deposited on 20 May 1997 and entered into force
on 19 June 1997. WT/Let/141 and GPA/14.

38 GPA/43. Decision dated 29 September 2000. The instrument of

accession was deposited on 29 March 2001 and entered into

force on 28 April 2001 (WT/Let/388 and GPA/48).

WT/L/11. The United States informed the Director-General on

30 December 1994 and formally invoked Article XIII:1 on 27

January 1995. WT/L/11.

WT/L/159.

WT/L/275.

WT/L/318.

WT/L/395.

WT/L/505

WT/L/203.

WT/L/306.

WT/L/363.

WT/L/385.

WT/L/429.

WT/L/501.
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dance with Article Xl of this Agreement. Such accep-
tance shall apply to this Agreement and the Multilateral
Trade Agreements annexed hereto. This Agreement and
the Multilateral Trade Agreements annexed hereto shall
enter into force on the date determined by Ministers in
accordance with paragraph 3 of the Final Act Embody-
ing the Results of the Uruguay Round of Multilateral
Trade Negotiations and shall remain open for acceptance
for a period of two years following that date unless the
Ministers decide otherwise. An acceptance following the
entry into force of this Agreement shall enter into force
on the 30th day following the date of such acceptance.

2. A Member which accepts this Agreement after its
entry into force shall implement those concessions and
obligations in the Multilateral Trade Agreements that are
to be implemented over a period of time starting with
the entry into force of this Agreement as if it had
accepted this Agreement on the date of its entry into
force.

3. Until the entry into force of this Agreement, the text
of this Agreement and the Multilateral Trade Agree-
ments shall be deposited with the Director-General to
the CONTRACTING PARTIES to GATT 1947. The Director-
General shall promptly furnish a certified true copy of
this Agreement and the Multilateral Trade Agreements,
and a notification of each acceptance thereof, to each
government and the European Communities having
accepted this Agreement. This Agreement and the
Multilateral Trade Agreements, and any amendments
thereto, shall, upon the entry into force of this Agree-
ment, be deposited with the Director-General of the
WTO.

4. The acceptance and entry into force of a Plurilateral
Trade Agreement shall be governed by the provisions of
that Agreement. Such Agreements shall be deposited
with the Director-General to the CONTRACTING PARTIES
to GATT 1947. Upon the entry into force of this Agree-
ment, such Agreements shall be deposited with the
Director-General of the WTO.

B. INTERPRETATION AND APPLICATION OF
ARTICLE XIV

1. Transition from GATT 1947 to the WTO

204. The Preparatory Committee for the World Trade
Organization adopted Decisions on the transitional co-
existence of the GATT 1947 and the WTO Agreemens
on 8 December 1994. The General Council also adopted
a decision to avoid procedural and institutional dupli-
cation at its meeting of 31 January 1995.4%

205. In addition, the Preparatory Committee adopted
Decisions to deal with cases of withdrawal from or ter-
mination of certain agreements associated with the
GATT 1947%" on 8 December 1994. The General Coun-
cil similarly adopted a decision for invocations of pro-

visions for delayed application and reservations under
the Customs Valuation Agreement by developing coun-
tries.40?

206. Pursuant to the Decision adopted on 8 December
1994 (see paragraph 204 above)*%, the General Council
adopted a Decision on participation of certain signato-
ries of the Final Act (who were eligible to become orig-
inal Members of the WTO) at its meeting of 31 January
1995.4%* See also Section IT on Institutions and Proce-
dure of the GATT Analytical Index.

2.  Article XIV:1

(a) Date of entry into force of the WTO
Agreement

207. The WTO Agreement entered into force on 1 Jan-
uary 1995.405

3.  Article XIV:3

(a) Notifications of acceptance of the WTO
Agreement

(i)  Acceptance before 1 January 1995

208. Pursuant to Article XIV:3, the Director-General of
the WTO issued notifications of acceptance for the fol-
lowing States and separate customs territories: Antigua
and Barbuda*®, Argentina*”’, Australia®®®, Austria‘®,
Bahrain*!®, Bangladesh*!!, Barbados!?, Belgium?!,

39

8

The text of the adopted decisions can be found in PC/11, PC/12,
PC/13 and PC/15.

WT/GC/M/1, section 4.1(e). The text of the adopted decision can
be found in WT/L/29.

The text of the decision relating to the Agreement on
Implementation of Article VI of the General Agreement on
Tariffs and Trade can be found in PC/14. Also, the text of the
decision relating to the Agreement on Interpretation and
Application of Articles VI, XVI and XXIII of the General
Agreement on Tariffs and Trade can be found in PC/16.
WT/GC/M/1, section 11. See also Chapter on the Agreement on
Customs Valuation, para. 20.

The text of the adopted decision can be found in PC/10.
WT/GC/M/1, section 4.1(b). The text of the adopted decision
can be found in WT/L/27.

Wr/Let/1. The Preparatory Committee for the World Trade
Organization, on 8 December 1994, “confirmed 1 January 1995
as the date of entry into force of the WTO Agreement.”
PC/M/10, para. 4.

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 29 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 21 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 6 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 27 July 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.
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Belize*'4, Brazil*'>, Brunei Darussalam?'®, Canada*'’,

Chile*, Costa Rica*!®, Cote d’Ivoire*?’, Czech Repub-
lic*?!, Denmark*??, Dominica*?*, European Commu-
nity**, Finland*®®, France*?, Gabon*’, Germany*?,
Ghana*?, Greece*®, Guyana**!, Honduras*?, Hong
Kong*3, Hungary***, Iceland*®, India**%, Indonesia*?’,
Ireland*8, Italy**, Japan**’, Kenya**!, Korea*4?, Kuwait*+,
Luxembourg**, Macau*?®, Malaysia*46, Malta*¥’, Mauri-

41

=

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

5 Accepted 21 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 16 November 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 28 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 26 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 29 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 23 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 22 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1. Note that the Agreement refers to
the “European Communities” in Article XI, but only “the
European Community” officially accepted the WTO
Agreement.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 23 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 16 December 1994. The notification was issued 27
January 1995. WT/LET/1.

? Accepted 3 October 1994. The notification was issued 27 January
1995. WT/LET/1. Since 1 July 1997, when sovereignty over Hong
Kong reverted to China, this separate customs territory has been
known as “Hong Kong, China”.

Accepted 28 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 2 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 27 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 23 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.
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tius*8, Mexico**, Morocco*, Myanmar*!, Namibia*>2,
Netherlands*?, New Zealand***, Nigeria*>, Norway*,
Pakistan*”’, Paraguay**®, Peru*, Philippines*®, Portu-
gal*®!, Romania*®?, Saint Lucia®, Saint Vincent and the
Grenadines*®, Senegal*®®, Singapore*®, Slovak Repub-
1ic*¢7, South Africa*®8, Spain*®, Sri Lanka*”°, Suriname*’!,
Sweden*’3, Thailand?7>,

Swaziland*’?, Tanzania®’,

44

=

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

> Accepted 23 December 1994. The notification was issued 27
January 1995. WT/LET/1. Since 20 December 1999, when
sovereignty over Macau reverted to China, this separate customs
territory has been known as “Macau, China”.

Accepted 6 September 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 22 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 31 August 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 29 November 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 7 December 1994. The notification was issued 27
January 1995. WT/LET/1.

> Accepted 6 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 7 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 November 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 21 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 19 December 1994. The notification was issued 27
January 1995. WT/LET/1.

61 Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 23 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

64 Accepted 28 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 29 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 17 October 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 23 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 2 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 6 July 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 28 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 22 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 6 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 28 December 1994. The notification was issued 27
January 1995. WT/LET/1.
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Uganda?®, United Kingdom*”’, United States’s,

Uruguay*”®, Venezuela*® and Zambia.*®!

(ii)  Acceptance after 1 January 1995

209. The notification requirement is the same for
countries accepting before or after 1 January 1995.
However, under Article XIV:1, acceptances after 1 Janu-
ary 1995 enter into force on the 30th day following the
date of such acceptance. Thus, the notifications of
acceptance for these countries also indicate the date of
entry into force of the Agreement. The following coun-
tries accepted the WTO Agreement after 1 January 1995:
Trinidad and Tobago*®?, Zimbabwe*®, Dominican

476 Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 29 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 30 December 1994. The notification was issued 27
January 1995. WT/LET/1.

Accepted 15 April 1994. The notification was issued 27 January
1995. WT/LET/1.

Accepted 30 January 1995. Entry into force 1 March 1995. The
notification was issued 14 February 1995. WT/LET/7.
Accepted 3 February 1995. Entry into force 5 March 1995. The
notification was issued 14 February 1995. WT/LET/7.
Accepted 7 February 1995. Entry into force 9 March 1995. The
notification was issued 14 February 1995. WT/LET/7.
Accepted 7 February 1995. Entry into force 9 March 1995. The
notification was issued 14 February 1995. WT/LET/7.
Accepted 24 February 1995. Entry into force 26 March 1995. The
notification was issued 22 May 1995. WT/LET/1/Rev.2.
Accepted 21 March 1995. Entry into force 20 April 1995. The
notification was issued 22 May 1995. WT/LET/1/Rev.2.
Accepted 24 February 1995. Entry into force 26 March 1995. The
notification was issued 22 May 1995. WT/LET/1/Rev.2.
Accepted 22 March 1995. Entry into force 21 April 1995. The
notification was issued 22 May 1995. WT/LET/1/Rev.2.
Accepted 31 March 1995. Entry into force 30 April 1995. The
notification was issued 7 April 1995. WT/LET/12.

Accepted 7 April 1995. Entry into force 7 May 1995. The
notification was issued 22 May 1995. WT/LET/1/Rev.2.
Accepted 4 May 1995. Entry into force 3 June 1995. The
notification was issued 22 May 1995. WT/LET/1/Rev.2.
Accepted 31 May 1995. Entry into force 30 June 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 30 December 1994. Entry into force 31 May 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 15 April 1994. Entry into force 31 May 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 30 March 1995. Entry into force 31 May 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 15 April 1994. Entry into force 31 May 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 21 December 1994. Entry into force 31 May 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 3 January 1995. Entry into force 31 May 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 15 April 1994. Entry into force 31 May 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 12 October 1994. Entry into force 31 May 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 15 April 1994. Entry into force 31 May 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 19 April 1995. Entry into force 31 May 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 1 June 1995. Entry into force 1 July 1995. The
notification was issued 15 June 1995. WT/LET/19.
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484 Jamaica®, Turkey**®, Tunisia*®’, Cuba*3,

Israel*®®, Colombia*®’, El Salvador®!, Burkina Faso*®?,

Egypt*®, Botswana

494, Central African Republic*”,

Djibouti*®, Guinea Bissau®”, Lesotho*®, Malawi*”,
Mali’®, Maldives®®!, Mauritania®?, Togo®®, Poland®*,
Switzerland®”®, Guatemala®®®, Burundi®”’, Sierra
Leone®®, Cyprus®®, Slovenia’®, Mozambique®!!,

Liechtenstein

512 513 514

, Nicaragua®?, Bolivia®4, Guinea®’,

Madagascar®!, Cameroon®', Fiji*!8, Haiti’"%, Benin%,
Rwanda®?!, Solomon Islands®??, Chad®?, the Gambia®*,
Angola®®, Niger’?®, Zaire’”, the Republic of the

Congo®?, Panama®?, Latvia

528 530

, Kyrgyz Republic™!,
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Accepted 1 June 1995. Entry into force 1 July 1995. The
notification was issued 15 June 1995. WT/LET/19.

Accepted 21 June 1995. Entry into force 23 July 1995. The
notification was issued 28 June 1995. WT/LET/24.

Accepted 23 June 1995. Entry into force 23 July 1995. The
notification was issued 28 June 1995. WT/LET/24.

Accepted 23 June 1995. Entry into force 23 July 1995. The
notification was issued 28 June 1995. WT/LET/24.

Accepted 30 June 1995. Entry into force 30 July 1995. The
notification was issued 5 July 1995. WT/LET/26.

Accepted 30 June 1995. Entry into force 30 July 1995. The
notification was issued 5 July 1995. WT/LET/26.

Accepted 27 July 1995. Entry into force 26 August 1995. The
notification was issued 23 August 1995. WT/LET/29.

Accepted 2 August 1995. Entry into force 1 September 1995. The
notification was issued 23 August 1995. WT/LET/29.

Accepted 4 August 1995. Entry into force 3 September 1995. The
notification was issued 23 August 1995. WT/LET/29.

Accepted 13 August 1995. Entry into force 14 September 1995.
The notification was issued 23 August 1995. WT/LET/29.
Accepted 25 September 1995. Entry into force 25 October 1995.
The notification was issued 13 October 1995. WT/LET/31.
Accepted 18 October 1995. Entry into force 17 November 1995.
The notification was issued 23 October 1995. WT/LET/33.
Accepted 13 November 1995. Entry into force 13 December 1995.
The notification was issued 20 November 1995. WT/LET/41.
Accepted 15 December 1995. Entry into force 14 January 1996.
The notification was issued 19 December 1995. WT/LET/47.
Accepted 31 December 1995. Entry into force 30 January 1996.
The notification was issued 8 January 1996. WT/LET/52.
Accepted 23 January 1996. Entry into force 22 February 1995.
The notification was issued 25 January 1996. WT/LET/60.
Accepted 22 April 1996. Entry into force 22 May 1996. The
notification was issued 30 April 1996. WT/LET/77.

Accepted 26 June 1996. Entry into force 26 July 1996. The
notification was issued 1 July 1996. WT/LET/97.

3 Accepted 19 September 1996. Entry into force 19 October 1996.

The notification was issued 24 September 1996. WT/LET/110.
Accepted 23 September 1996. Entry into force 23 October 1996.
The notification was issued 24 September 1996. WT/LET/110.
Accepted 24 October 1996. Entry into force 23 November 1996.
The notification was issued 29 October 1996. WT/LET/116.
Accepted 13 November 1996. Entry into force 13 December
1996. The notification was issued 15 November 1996.
WT/LET/121.

Now known as the Democratic Republic of Congo. Accepted 2
December 1996. Entry into force 1 January 1997. The
notification was issued 5 December 1996. WT/LET/128.
Accepted 25 February 1997. Entry into force 24 April 1997. The
notification was issued 30 April 1997. WT/LET/139.

Accepted 7 August 1997. Entry into force 6 September 1997. The
notification was issued 2 October 1996. WT/LET/161.

Accepted 14 October 1998. Entry into force 10 February 1999.
The notifications were issued 11 November 1998 and 13 January
1999. WT/LET/246 and WT/LET/281.

Accepted 20 November 1998. Entry into force 20 December
1998. The notifications were issued 11 and 25 November 1998.
WT/LET/245 and WT/LET/262.
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Estonia®*?, Jordan®®, Georgia®**, Albania®*®, Croatia®®,
Oman’¥, Lithuania®*® and Moldova®*, China®*’ and
1541

Chinese Taipei
Yugoslav Republic of Macedonia®*, and Nepal>®.

4, Article XIV:4

, Armenia®*?, Cambodia®*’, Former

(a) Acceptance and entry into force of the
Plurilateral Trade Agreements

(i)  International Dairy Agreement

210. Acceptance of the International Dairy Agreement
was governed by the provisions of Article VIII of that
Agreement.>*® However, the International Dairy Agree-
ment was deleted from Annex 4 by a decision of the
General Council >’

(ii) International Bovine Meat Agreement

211. Acceptance of the International Bovine Meat
Agreement was governed by the provisions of Article VI
of that Agreement.>*® However, the International Bovine
Meat Agreement was terminated by a decision of the
General Council **

(iii) Agreement on Civil Aircraft

212. Acceptance of the Agreement on Civil Aircraft is
governed by the provisions of Article 9 of that Agree-

332 Accepted 14 October 1999. Entry into force 13 November

1999. The notification was issued 18 October 1999.
WT/LET/313.

Accepted 12 March 2000. Entry into force 11 April 2000. The
notifications were issued 12 January and 14 March 2000.
WT/LET/323 and WT/LET/333.

Accepted 15 May 2000. Entry into force 14 June 2000. The
notification was issued 17 May 2000. WT/LET/341.

Accepted 9 August 2000. Entry into force 8 September 2000. The
notifications were issued 19 July and 11 August 2000.
WT/LET/347 and WT/LET/353.

Accepted 31 October 2000. Entry into force 30 November 2000.
The notifications were issued 19 July and 31 October 2000.
WT/LET/348 and WT/LET/359.

Accepted 10 October 2000. Entry into force 9 November 2000.
The notification was issued 10 October 2000. WT/LET/357 and
WT/LET/369.

Accepted 8 December 2000. Entry into force 31 May 2001. The
notifications were issued 1 May 2000 and 31 May 2001.
WT/LET/364 and WT/LET/393.

Accepted 26 June 2001. Entry into force 26 July 2001. The
notifications were issued 11 May 2001 and 28 June 2001.
WT/LET/395 and WT/LET/399.

Accepted 11 November 2001. Entry into force 11 December
2001.The notification was issued 11 November 2001.
WT/L/408.

Accepted 11 November 2001. Entry into force 1 January 2002.
The notification was issued 12 November 2001. WT/L/409 and
WT/LET/411.

Accepted 10 December 2002. Entry into force 5 February 2003.
The notification was issued on 19 December 2002. WT/LET/434
and WT/LET/436.

Accepted 11 September 2003. Entry into force 13 October 2004.
The notification was issued on 14 October 2003. WT/LET/450
and WT/LET/480.

Accepted 15 October 2002. Entry into force 4 April 2003. The
notification was issued on 21 October 2002. WT/LET/430 and
WT/LET/439.

Accepted 11 September 2003. Entry into force 23 April 2004. The
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ment. It states: “This Agreement shall be open for accep-
tance by signature or otherwise by governments con-
tracting parties to the GATT and by the European

Economic Community”.

» 550

(iv) Agreement on Government Procurement

2

13. Acceptance of the Agreement on Government Pro-

curement is governed by the provisions of Article
XXIV:1 of that Agreement.>!

XVI. ARTICLE XV

A. TEXT OF ARTICLE XV

Article XV
Withdrawal

1. Any Member may withdraw from this Agreement.
Such withdrawal shall apply both to this Agreement and
the Multilateral Trade Agreements and shall take effect
upon the expiration of six months from the date on
which written notice of withdrawal is received by the
Director-General of the WTO.

2. Withdrawal from a Plurilateral Trade Agreement
shall be governed by the provisions of that Agreement.
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notification was issued on 14 October 2003. WT/LET/449 and
WT/LET/464.

The following governments accepted the International Dairy
Agreement prior to its deletion from Annex 4: Argentina, Brazil,
Bulgaria, Chad, European Community, Finland, Hungary, Japan,
New Zealand, Norway, Romania, Sweden, Switzerland and
Uruguay.

WT/L/251.

The following governments accepted the International Bovine
Meat Agreement prior to its deletion from Annex 4: Argentina,
Australia, Austria, Brazil, Bulgaria, Canada, Chad, Colombia, the
European Community, Finland, Hungary, Japan, New Zealand,
Norway, Paraguay, Romania, South Africa, Sweden, Switzerland,
Tunisia, the United States and Uruguay.

WT/L/252.

There are 30 Signatories to the Agreement to date (31 December
2004): Bulgaria, Canada, the European Communities, Austria,
Belgium, Denmark, France, Germany, Greece, Ireland, Italy,
Luxembourg, the Netherlands, Portugal, Spain, Sweden, the
United Kingdom, Egypt, Estonia, Georgia, Japan, Latvia,
Lithuania, Macau, Malta, Norway, Romania, Switzerland,
Chinese Taipei and the United States. Those WTO Members with
observer status in the Committee are: Argentina, Australia,
Bangladesh, Brazil, Cameroon, China, Colombia, the Czech
Republic, Finland, Gabon, Ghana, Hungary, India, Indonesia,
Israel, the Republic of Korea, Mauritius, Nigeria, Oman, Poland,
Russian Federation, Saudi Arabia, Singapore, the Slovak
Republic, Sri Lanka, Trinidad and Tobago, Tunisia and Turkey. In
addition, the IMF and UNCTAD are also observers.

As at 31 December 2004, the following governments had
accepted the Agreement on Government Procurement: Canada,
European Communities (including its 25 member States:
Austria, Belgium, Cyprus, Czech Republic, Denmark, Estonia,
Finland, France, Germany, Greece, Hungary, Ireland, Italy,
Latvia, Lithuania, Luxemburg, Malta, Netherlands, Poland,
Portugal, Slovak Republic, Slovenia, Spain, Sweden, United
Kingdom), Hong Kong China, Iceland, Israel, Japan, Korea,
Liechtenstein, Netherlands with respect to Aruba, Norway,
Singapore, Switzerland and the United States.
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B. INTERPRETATION AND APPLICATION OF
ARTICLE XV

1. ArticleXV:1

(a) “Any member may withdraw from this
Agreement”

214. No Member has withdrawn from the WTO Agree-
ment to date (31 December 2004).

2.  Article XV:2

(a) “Withdrawal from a Plurilateral Trade
Agreement”

215. No Member has withdrawn from any Plurilateral
Agreement to date (31 December 2004).

XVII. ARTICLE XVI
A. TEXT OF ARTICLE XVI

Article XViI
Miscellaneous Provisions

1. Except as otherwise provided under this Agreement
or the Multilateral Trade Agreements, the WTO shall be
guided by the decisions, procedures and customary prac-
tices followed by the CONTRACTING PARTIES to GATT
1947 and the bodies established in the framework of
GATT 1947.

2. To the extent practicable, the Secretariat of GATT
1947 shall become the Secretariat of the WTO, and the
Director-General to the CONTRACTING PARTIES to GATT
1947, until such time as the Ministerial Conference has
appointed a Director-General in accordance with para-
graph 2 of Article VI of this Agreement, shall serve as
Director-General of the WTO.

3. Inthe event of a conflict between a provision of this
Agreement and a provision of any of the Multilateral
Trade Agreements, the provision of this Agreement shall
prevail to the extent of the conflict.

4. Each Member shall ensure the conformity of its
laws, regulations and administrative procedures with its
obligations as provided in the annexed Agreements.

5. No reservations may be made in respect of any pro-
vision of this Agreement. Reservations in respect of any
of the provisions of the Multilateral Trade Agreements
may only be made to the extent provided for in those
Agreements. Reservations in respect of a provision of a
Plurilateral Trade Agreement shall be governed by the
provisions of that Agreement.

6. This Agreement shall be registered in accordance
with the provisions of Article 102 of the Charter of the
United Nations.

B. INTERPRETATION AND APPLICATION OF
ARTICLE XVI

1. ArticleXVI:1

(a) “the WTO shall be guided by the decisions,
procedures and customary practices
followed by the CONTRACTING PARTIES
to GATT 1947”7

216. In Japan — Alcoholic Beverages II, the Appellate
Body referred to Article XVI:1 in the course of examin-
ing the legal effect of panel reports adopted by the
CONTRACTING PARTIES to GATT 1947 or the Dis-
pute Settlement Body.>2 The Appellate Body stated:

“Article XVI:1 of the WTO Agreement and paragraph
1(b)(iv) of the language of Annex 1A incorporating the
GATT 1994 into the WTO Agreement bring the legal his-
tory and experience under the GATT 1947 into the new
realm of the WTO in a way that ensures continuity and
consistency in a smooth transition from the GATT 1947
system. This affirms the importance to the Members of
the WTO of the experience acquired by the CONTRACT-
ING PARTIES to the GATT 1947 — and acknowledges the
continuing relevance of that experience to the new trad-
ing system served by the WTO.">%3

(b) Status of bilateral agreements

217. In EC — Poultry, the Appellate Body upheld the
Panel’s rejection of Brazil’s argument that “the MFN
principle under Articles I and XIII of GATT does not
necessarily apply to TRQs opened as a result of the
compensation negotiations under Article XXVIII of
GATT”. In so doing, the Appellate Body found that the
Oilseeds Agreement, which was a bilateral agreement
between the European Communities and Brazil under
Article XXVIII of the GATT 1947, does not constitute
part of the “decisions, procedures and customary prac-
tices followed by the CONTRACTING PARTIES to
GATT 1947 within the meaning of Article XVI:1. The
Appellate Body stated: “These ‘decisions, procedures
and customary practices’ include only those taken or
followed by the CONTRACTING PARTIES to the
GATT 1947 acting jointly”>>*

(c) Status of subsequent agreements

218. In Brazil — Desiccated Coconut, the Panel exam-
ined the legal relevance under Article XVI:1 of the
Tokyo Round SCM Code and the practice of Code

52 This issue is related to that of “legitimate expectation”. See
Section II1.B(c)(xii) of the Chapter on the DSU.

55 Appellate Body Report on Japan — Alcoholic Beverages 11, p. 14. In
India — Patents (US), the Appellate Body acknowledged the first
of the paragraphs cited above, see Appellate Body Report on
India — Patents (US), para. 35.

5% Appellate Body Report on EC — Poultry, para. 80.
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signatories to the interpretation of GATT Article VI and
the SCM Agreement and stated:

“"We recognize that the Pork Panel had indicated, in
passing, that the Tokyo Round SCM Code represents
‘practice’ under Article VI of GATT 1947. Article 31.3(b)
of the Vienna Convention provides that there may be
taken into account, when interpreting a treaty, ‘[alny
subsequent practice in the application of the treaty
which establishes the agreement of the parties regard-
ing its interpretation’. Article 31.3 clearly distinguishes
between the use of subsequent agreements and of sub-
sequent practice as interpretive tools. The Tokyo Round
SCM Code is, in our view, in the former category and
cannot itself reasonably be deemed to represent ‘cus-
tomary practice’ of the GATT 1947 CONTRACTING PAR-
TIES. In any event, while the practice of Code signatories
might be of some interpretive value in establishing their
agreement regarding the interpretation of the Tokyo
Round SCM Code (and arguably through Article XVI:1 of
the WTO Agreement in interpreting provisions of that
Code that were carried over into the successor SCM
Agreement), it is clearly not relevant to the interpretation
of Article VI of GATT 1994 itself; rather, only practice
under Article VI of GATT 1947 is legally relevant to the
interpretation of Article VI of GATT 1994."3%5

(d)

219. In Argentina — Textiles and Apparel, the Appellate
Body reversed the Panel’s finding that past GATT prac-
tice has generally required that once a Member has indi-
cated the type(s) of duties in specifying its bound rate,
it must apply such type(s) of duties, and explained the
status of GATT panel reports:

Status of unadopted panel reports

“We are not persuaded that the past GATT practice is
clear. The three working party reports cited by the Panel
did not arise in the context of dispute settlement cases
brought pursuant to Article XXIll of the GATT 1947,
unlike some working party reports in GATT history that
resulted from complaints made under Article XXIII.>¢ We
also note that these three working party reports did not
result in the CONTRACTING PARTIES giving a ruling or
making recommendations, pursuant to Article XXIIl:2 of
the GATT 1994, on whether a variance in the type of
duty applied by a contracting party from the type of duty
provided for in its Schedule constituted an infringement
of Article 11:1 of the GATT 1947.55 The Panel also
referred to the report of the Panel on Newsprint that did
not, on its facts, deal with the application by a contract-
ing party of a specific duty rather than an ad valorem
duty provided for in its Schedule.>*® Finally, the Panel
relied extensively on the unadopted panel report in
Bananas II. In our Report in Japan — Taxes on Alcoholic
Beverages®™, we agreed with that panel that
‘unadopted panel reports have no legal status in the
GATT or WTO system ..., although we believe that a
panel could nevertheless find useful guidance in the rea-

(e)

2

soning of an unadopted panel report that it considered
to be relevant’. In the case before us, the Panel’s use of
the Bananas Il panel report appears to have gone beyond
deriving ‘useful guidance’ from the reasoning employed
in that unadopted panel report. The Panel, in fact, relies
upon the Bananas Il panel report.”>60

Status of decisions by GATT 1947 Council
20. In US - FSC, the Appellate Body examined the

legal relevance to the interpretation of the SCM Agree-
ment and GATT Article XVI:4 of the 1981 decision by
the GATT 1947 Council to adopt the four panel reports

o

n Belgium — Income Tax, US — DISC, France — Income

Tax and Netherlands — Income Tax, subject to certain

understandings. The Appellate Body stated:

2

“We recognize that, as ‘decisions’ within the meaning of
Article XVI:1 of the WTO Agreement, the adopted panel
reports in the Tax Legislation Cases, together with the
1981 Council action, could provide ‘guidance’ to the
WTO. " 561

21. In this regard, the Panel on US — FSC stated:

“Article XVI:1 of the WTO Agreement on its face is not
limited to decisions in the form of ‘legal instruments’,

55!
55

55

55

55

56

56

> Panel Report on Brazil — Desiccated Coconut, para. 256.

¢ The Appellate Body quoted the Panel Report on Australia —
Ammonium Sulphate.

(footnote original) As the Panel observed in paragraph 6.26 of
the Panel Report, we note that the working party report in
Transposition of Schedule XXXVII — Turkey, BISD 3S/127, stated
in paragraph 4:

4

“The obligations of contracting parties are established by the
rates of duty appearing in the schedules and any change in the
rate such as a change from a specific to an ad valorem duty
could in some circumstances adversely affect the value of the
concessions to other contracting parties. Consequently, any
conversion of specific into ad valorem rates of duty can be
made only under some procedure for the modification of
concessions.”

This working party report, which examined a proposal by Turkey
to change into ad valorem duties the specific duties provided for
in its Schedule, did not address whether or not such a
modification would be inconsistent with Article II of the GATT
1947.

(footnote original) We note that the Panel Report on EEC —
Newsprint, stated in paragraph 50:

3

... under long-standing GATT practice, even purely formal
changes in the tariff schedule of a contracting party, which
may not affect the GATT rights of other countries, such as the
conversion of a specific to an ad valorem duty without an
increase in the protective effect of the tariff rate in question,
have been considered to require renegotiations.

It should be noted that the issue before the Panel on Newsprint
was not whether a change in the type of customs duty applied by
a contracting party from a specific duty to an ad valorem duty
was consistent with Article IT of the GATT 1947, but whether a
reduction in a tariff-rate quota from 1.5 million tonnes to 0.5
million tonnes was consistent with Article II of the GATT 1947.
For this reason, we consider the above statement to be obiter.
(footnote original) Appellate Body Report on Japan — Alcoholic
Beverages II, pp. 14-15.

Appellate Body Report on Argentina — Textiles and Apparel, para.
43.

1 Appellate Body Report on US — FSC, para. 115.
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but rather applies to all decisions by the CONTRACTING
PARTIES to GATT 1947 — including decisions to adopt
panel reports — as well as to procedures and customary
practices of the CONTRACTING PARTIES. 362

(f) Status of adopted panel reports

222. The Appellate Body on Japan — Alcoholic Bever-
ages 1I noted that the Panel in that case, stated that
adopted panel reports “are often considered by subse-
quent panels” and that “they create legitimate expecta-
tions among WTO Members, and, therefore, should be
taken into account where they are relevant to any dis-
pute.”>®® The Appellate Body found that adopted panel
reports are not binding “except with respect to resolving
the particular dispute between the parties to that dis-
pute”:

“Adopted panel reports are an important part of the
GATT acquis. They are often considered by subsequent
panels. They create legitimate expectations among WTO
Members, and, therefore, should be taken into account
where they are relevant to any dispute. However, they
are not binding, except with respect to resolving the par-
ticular dispute between the parties to that dispute.”4 In
short, their character and their legal status have not
been changed by the coming into force of the WTO
Agreement.

For these reasons, we do not agree with the Panel’s con-
clusion in paragraph 6.10 of the Panel Report that ‘panel
reports adopted by the GATT CONTRACTING PARTIES
and the WTO Dispute Settlement Body constitute subse-
guent practice in a specific case’ as the phrase ‘subse-
guent practice’ is used in Article 31 of the Vienna
Convention. Further, we do not agree with the Panel’s
conclusion in the same paragraph of the Panel Report
that adopted panel reports in themselves constitute
‘other decisions of the CONTRACTING PARTIES to GATT
1947' for the purposes of paragraph 1(b)(iv) of the lan-
guage of Annex 1A incorporating the GATT 1994 into
the WTO Agreement.

However, we agree with the Panel’s conclusion in that
same paragraph of the Panel Report that unadopted
panel reports ‘have no legal status in the GATT or WTO
system since they have not been endorsed through deci-
sions by the CONTRACTING PARTIES to GATT or WTO
Members’. Likewise, we agree that ‘a panel could nev-
ertheless find useful guidance in the reasoning of an
unadopted panel report that it considered to be rele-
vant.”>6>

(g) Status of panel findings that are not
appealed

223. In Canada — Periodicals, the Appellate Body
stated:

“[A] panel finding that has not been specifically
appealed in a particular case should not be considered

to have been endorsed by the Appellate Body. Such a
finding may be examined by the Appellate Body when
the issue is raised properly in a subsequent appeal.”>%®

(i)  Relationship with Paragraph 1(b) of GATT
1994

224. In US - FSC, with respect to the difference in
scope between Article XVI:1 of the WTO Agreement and
Paragraph 1(b) of the GATT 1994, the Panel stated:

“In our view, the difference between the more particu-
larly defined range of actions falling within the ambit of
Article XVI:1 of the WTO Agreement and the list of ‘legal
instruments’ that are incorporated into GATT 1994 pur-
suant to the language in Annex 1A incorporating GATT
1994 into the WTO Agreement is explained by the dif-
ferent implications of the two provisions. Inclusion of a
decision in the language of Annex 1A means that the
decision actually becomes part of GATT 1994 and thus
of the WTO Agreement. Inclusion of a decision within
the scope of Article XVI:1 of the WTO Agreement, on the
other hand, means that the WTO ‘shall be guided’ by
that decision. A decision which is part of GATT 1994 is
legally binding on all WTO Members (to the extent it is
not in conflict with a provision of another Annex 1A
agreement), while a decision which provides ‘guidance’
in our view is not legally binding but provides direction
to the WTO. It is important to note that, as explained by
the Appellate Body, adopted panel reports should be
taken into account ‘where they are relevant to a dis-
pute’. In our view, this consideration applies equally to
any other decision, procedure or customary practice of
the CONTRACTING PARTIES to GATT 1947."567

225. See also paragraph 216 above, and Section I.B.1of
the Chapter on the GATT 1994.

2.  Article XVI:2

(a) “the Director-General to the
CONTRACTING PARTIES to GATT 1947,
.., shall serve as Director-General of the
WTO”

226. Mr Peter Sutherland, Director-General to the
GATT 1947, served as the first Director-General to the
WTO from 1 January 1995 to 30 April 1995. See para-
graph 141 above.
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Appellate Body Report on Japan — Alcoholic Beverages II, p. 14.
(footnote original) It is worth noting that the Statute of the
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227. Asregards the procedures governing the appoint-
ment of the Director-General, see Section VILB.2
above.

3. Article XVI:4

(a) “Each Member shall ensure the conformity
of its laws, regulations and administrative
procedures”

228. In US - 1916 Act (Japan), the Appellate Body
upheld the Panel’s findings of violation®® that a breach
of any provision of any annexed agreement gives rise to
a violation of Article XVI:4 of the WTO Agreement.

“With respect to Article XVI:4 of the Agreement Estab-
lishing the WTO, we note that, if some of the terms of
Article XVI:4 differ from those of Article 18.4, they are
identical and unqualified as far as the basic obligation of
ensuring the conformity of laws, regulations and admin-
istrative procedures found in both articles is concerned.
The same reasoning as for Article 18.4 applies to Article
XVI:4 regarding the terms found in both provisions. In
other words, if a provision of an ‘annexed Agreement’ is
breached, a violation of Article XVI:4 immediately
occurs. GATT 1994 is one of the ‘annexed Agreements’
within the meaning of Article XVI:4. Since we found that
provisions of Article VI of the GATT 1994 have been
breached, we conclude that, by violating this provision,
the United States violates Article XVI:4 of the WTO
Agreement.">%°

229. In US - Section 301 Trade Act, the Panel described
the role of Article XVI as confirming the following
“GATT acquis™

“As a general proposition, GATT acquis, confirmed in
Article XVI:4 of the WTO Agreement and recent WTO
panel reports, make abundantly clear that legislation as
such, independently from its application in specific
cases, may breach GATT/WTO obligations:

(@ In GATT jurisprudence, to give one example, legis-
lation providing for tax discrimination against imported
products was found to be GATT inconsistent even before
it had actually been applied to specific products and thus
before any given product had actually been discrimi-
nated against.

(b) Article XVI:4 of the WTO Agreement explicitly con-
firms that legislation as such falls within the scope of
possible WTO violations. It provides as follows:

‘Each Member shall ensure the conformity of its faws,
requlations and administrative procedures with its
obligations as provided in the annexed Agreements’
(emphasis added).

The three types of measures explicitly made subject
to the obligations imposed in the WTO Agreements
— 'laws, regulations and administrative procedures’ —
are measures that are applicable generally; not mea-

sures taken necessarily in a specific case or dispute.
Article XVI:4, though not expanding the material
obligations under WTO Agreements, expands the
type of measures made subject to these obligations.

(¢) Recent WTO panel reports confirm, too, that legis-
lation as such, independently from its application in a
specific case, can be inconsistent with WTO rules.

Legislation my thus breach WTO obligations. This
must be true, too, in respect of Article 23 of the DSU.
This is so, in our view, not only because of the above-
mentioned case law and Article XVI:4, but also
because of the very nature of obligations under Arti-
cle 23."570

230. The Appellate Body on US — Hot-Rolled Steel from

Japan upheld the Panel’s finding of a violation of Arti-

cle 9.4 of the Anti-Dumping Agreement, and the “conse-
quent findings” that the US acted inconsistently with
inter alia, Article XVI:4 of the WTO Agreement™”!.

231. In US - Countervailing Measures on Certain EC

Products, the Panel concluded that 19 US.C. §
1677(5)(F) mandated the United States to act inconsis-
tently with the SCM Agreement and with Article

XVI:4 of the WTO Agreement, and, as such, was incon-

sistent with United States’ obligations:

“[Tlhe aggregate effect of the legislative history, object
and purpose of Section 1677(5)(F), the Statement of
Administrative Action, and the determinative interpreta-
tion of that legislation by the US Court of Appeals for the
Federal Circuit, is to mandate an application of Section
1677(5)(F) that will be inconsistent with Articles 10, 14,
19, and 21 of the SCM Agreement since it prohibits the
relevant authority from adopting a general rule that in all
situations of arm's-length privatizations for fair market
value, no benefit from prior financial contributions . ..
continues to accrue to the privatized producer, even
though Section 1677(5)(F)'s statutory language alone
would not mandate a violation of the SCM Agreement
and the WTO Agreement.">7?

232. However, the Appellate Body disagreed and
reversed the Panel’s finding:"?

“We agree with the Panel that privatization at arm'’s
length and at fair market price will usually extinguish the
remaining part of a benefit bestowed by a prior, non-
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Appellate Body Report on US — 1916 Act, paras. 134-135.
Panel Report on US — 1916 Act (Japan), paras. 6.287; as regards
the Anti-Dumping Agreement see also: Panel Report on US —
Offset Act (Byrd Amendment), para. 7.93 as confirmed by the
respective Appellate Body Report at para. 302.

Panel Report on US — Section 301 Trade Act, paras. 7.41-7.42.
Appellate Body Report on U.S. — Hot-Rolled Steel from Japan,
paras.

Panel Report on US — Countervailing Measures on Certain EC
Products, para. 7.157.

Appellate Body Report on US — Countervailing Measures on
Certain EC Products, para. 161.
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recurring financial contribution. However, we disagree
with the Panel that this result will necessarily and always
follow from every privatization at arm’s length and for
fair market value . .. The Panel’s basis for this finding is
incorrect.”>74

233. The Appellate Body on US — Offset Act (“Byrd
Amendment”) found that violations of Article 18.1 of
the Anti-Dumping Agreement and Article 32.1 of the
SCM Agreement implied a violation of Article XVI:4 of
the WTO Agreement.>”

4.  Article XVI:5

(a) “Reservations in respect of any of the
provisions of the Multilateral Trade
Agreements”

234. Exceptions to the “principle of non-reservation”
are provided in the following articles:

(a) Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade 1994 — Arti-
cle 21 and paragraph 2 of Annex III;

(b) Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade 1994 — Arti-
cle 18.2;

(c) Agreement on Technical Barriers to Trade — Article
15.1;

(d) Agreement on Subsidies and Countervailing Mea-
sures — Article 32.2; and

(e) TRIPS — Article 72.

235. As of 31 December 2004, no reservation has been
made under the provisions noted in paragraph 234
above.

(b) “Reservations in respect of a provision of a
Plurilateral Trade Agreement”

236. The following Agreements provide for reserva-
tions:

(a) Agreement on Civil Aircraft — Article 9.2.1;

(b) Agreement on Government Procurement — Article
XXIV:4;

(c) International Dairy Agreement — Article VIII:1(b);
and

(d) International Bovine Meat Agreement — Article
VI:1(b).

237. As of 31 December 2004, no reservation has been
made under any of the Plurilateral Agreements in para-
graph 236 above.

5.  ArticleXVI:6
(a) Registration of the Agreement

238. The WTO Agreement was registered on 1 June
1995°7¢ in accordance with Article 102 of the United
Nations Charter.””’

XVIII. EXPLANATORY NOTES
A. TEXT OF EXPLANATORY NOTES
Explanatory Notes

The terms “country” or “countries” as used in this
Agreement and the Multilateral Trade Agreements are to
be understood to include any separate customs territory
Member of the WTO.

In the case of a separate customs territory Member of
the WTO, where an expression in this Agreement and
the Multilateral Trade Agreements is qualified by the
term “national”, such expression shall be read as per-
taining to that customs territory, unless otherwise spec-
ified.
B. INTERPRETATION AND APPLICATION OF
THE EXPLANATORY NOTES

No jurisprudence or decision of a competent WTO body.

XIX. DECLARATION ON THE
CONTRIBUTION OF THE WORLD
TRADE ORGANIZATION TO
ACHIEVING GREATER
COHERENCE IN GLOBAL
ECONOMIC POLICYMAKING

A. TEXT

1. Ministers recognize that the globalization of the
world economy has led to ever-growing interactions
between the economic policies pursued by individual
countries, including interactions between the structural,
macroeconomic, trade, financial and development
aspects of economic policymaking. The task of achieving
harmony between these policies falls primarily on
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governments at the national level, but their coherence
internationally is an important and valuable element in
increasing the effectiveness of these policies at national
level. The Agreements reached in the Uruguay Round
show that all the participating governments recognize
the contribution that liberal trading policies can make to
the healthy growth and development of their own
economies and of the world economy as a whole.

2. Successful cooperation in each area of economic
policy contributes to progress in other areas. Greater
exchange rate stability, based on more orderly underly-
ing economic and financial conditions, should con-
tribute towards the expansion of trade, sustainable
growth and development, and the correction of external
imbalances. There is also a need for an adequate and
timely flow of concessional and non-concessional finan-
cial and real investment resources to developing coun-
tries and for further efforts to address debt problems, to
help ensure economic growth and development. Trade
liberalization forms an increasingly important compo-
nent in the success of the adjustment programmes that
many countries are undertaking, often involving signifi-
cant transitional social costs. In this connection, Minis-
ters note the role of the World Bank and the IMF in
supporting adjustment to trade liberalization, including
support to net food-importing developing countries
facing short-term costs arising from agricultural trade
reforms.

3. The positive outcome of the Uruguay Round is a
major contribution towards more coherent and comple-
mentary international economic policies. The results of
the Uruguay Round ensure an expansion of market
access to the benefit of all countries, as well as a frame-
work of strengthened multilateral disciplines for trade.
They also guarantee that trade policy will be conducted
in a more transparent manner and with greater aware-
ness of the benefits for domestic competitiveness of an
open trading environment. The strengthened multilat-
eral trading system emerging from the Uruguay Round
has the capacity to provide an improved forum for liber-
alization, to contribute to more effective surveillance,
and to ensure strict observance of multilaterally agreed
rules and disciplines. These improvements mean that
trade policy can in the future play a more substantial role
in ensuring the coherence of global economic policy-
making.

4. Ministers recognize, however, that difficulties the
origins of which lie outside the trade field cannot be
redressed through measures taken in the trade field
alone. This underscores the importance of efforts to
improve other elements of global economic policymak-
ing to complement the effective implementation of the
results achieved in the Uruguay Round.

5. The interlinkages between the different aspects of
economic policy require that the international institu-
tions with responsibilities in each of these areas follow

consistent and mutually supportive policies. The World
Trade Organization should therefore pursue and develop
cooperation with the international organizations
responsible for monetary and financial matters, while
respecting the mandate, the confidentiality require-
ments and the necessary autonomy in decision-making
procedures of each institution, and avoiding the imposi-
tion on governments of cross-conditionality or additional
conditions. Ministers further invite the Director-General
of the WTO to review with the Managing Director of the
International Monetary Fund and the President of the
World Bank, the implications of the WTO's responsibili-
ties for its cooperation with the Bretton Woods institu-
tions, as well as the forms such cooperation might take,
with a view to achieving greater coherence in global eco-
nomic policymaking.

B. INTERPRETATION AND APPLICATION

239. In Argentina — Textiles and Apparel, the Appellate
Body upheld the Panel’s finding “that there is nothing in
the ... Declaration on Coherence which justifies a con-
clusion that a Member’s commitments to the IMF shall
prevail over its obligations under Article VIII of the
GATT 1994578 Also see paragraph 26 above.

XX. DECLARATION ON THE
RELATIONSHIP OF THE WORLD
TRADE ORGANIZATION WITH
THE INTERNATIONAL
MONETARY FUND

A. TEXT
Ministers,

Noting the close relationship between the CON-
TRACTING PARTIES to the GATT 1947 and the Interna-
tional Monetary Fund, and the provisions of the GATT
1947 governing that relationship, in particular Article XV
of the GATT 1947;

Recognizing the desire of participants to base the
relationship of the World Trade Organization with the
International Monetary Fund, with regard to the areas
covered by the Multilateral Trade Agreements in Annex
1A of the WTO Agreement, on the provisions that have
governed the relationship of the CONTRACTING PAR-
TIES to the GATT 1947 with the International Monetary
Fund;

Hereby reaffirm that, unless otherwise provided for
in the Final Act, the relationship of the WTO with the
International Monetary Fund, with regard to the areas
covered by the Multilateral Trade Agreements in Annex
1A of the WTO Agreement, will be based on the provi-
sions that have governed the relationship of the

578 Appellate Body Report on Argentina — Textiles and Apparel, para.
70.
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CONTRACTING PARTIES to the GATT 1947 with the
International Monetary Fund.

B. INTERPRETATION AND APPLICATION

240. In Argentina — Textiles and Apparel, the Appellate
Body upheld the Panel’s finding “that there is nothing in
the Agreement Between the IMF and the WTO ...
which justifies a conclusion that a Member’s commit-
ments to the IMF shall prevail over its obligations under
Article VIII of the GATT 1994.”%7°

XXI. DECISION ON THE
ACCEPTANCE OF AND
ACCESSION TO THE AGREEMENT
ESTABLISHING THE WORLD
TRADE ORGANIZATION

A. TEXT
Ministers,

Noting that Articles XI and XIV of the Agreement
Establishing the World Trade Organization (hereinafter
referred to as “WTO Agreement”) provide that only con-
tracting parties to the GATT 1947 as of the entry into
force of the WTO Agreement for which schedules of
concessions and commitments are annexed to GATT
1994 and for which schedules of specific commitments
are annexed to the General Agreement on Trade in Ser-
vices (hereinafter referred to as “GATS") may accept the
WTO Agreement,;

Noting further that paragraph 5 of the Final Act
Embodying the Results of the Uruguay Round of Multi-
lateral Trade Negotiations (hereinafter referred to as
“Final Act” and “Uruguay Round” respectively) provides
that the schedules of participants which are not con-
tracting parties to GATT 1947 as of the date of the Final
Act are not definitive and shall be subsequently com-
pleted for the purpose of their accession to GATT 1947
and their acceptance of the WTO Agreement;

Having regard to paragraph 1 of the Decision on
Measures in Favour of Least-Developed Countries which
provides that the least-developed countries shall be
given an additional time of one year from 15 April 1994
to submit their schedules as required in Article XI of the
WTO Agreement;

Recognizing that certain participants in the Uruguay
Round which had applied GATT 1947 on a de facto basis
and became contracting parties under Article XXVI:5(c)
of the GATT 1947 were not in a position to submit
schedules to GATT 1994 and the GATS;

Recognizing further that some States or separate
customs territories which were not participants in the
Uruguay Round may become contracting parties to
GATT 1947 before the entry into force of the WTO
Agreement and that States or customs territories should

be given the opportunity to negotiate schedules to GATT
1994 and the GATS so as to enable them to accept the
WTO Agreement;

Taking into account that some States or separate
customs territories which cannot complete the process
of accession to GATT 1947 before the entry into force of
the WTO Agreement or which do not intend to become
contracting parties to GATT 1947 may wish to initiate
the process of their accession to the WTO before the
entry into force of the WTO Agreement;

Recognizing that the WTO Agreement does not dis-
tinguish in any way between WTO Members which
accepted that Agreement in accordance with its Articles
Xl and XIV and WTO Members which acceded to it in
accordance with its Article XIl and wishing to ensure that
the procedures for accession of the States and separate
customs territories which have not become contracting
parties to the GATT 1947 as of the date of entry into
force of the WTO Agreement are such as to avoid any
unnecessary disadvantage or delay for these States and
separate customs territories;

Decide that:
1. (a) Any Signatory of the Final Act

® to which paragraph 5 of the Final Act
applies, or

® to which paragraph 1 of the Decision on
Measures in Favour of Least-Developed
Countries applies, or

® which became a contracting party under
Article XXVI:5(c) of the GATT 1947 before
15 April 1994 and was not in a position to
establish a schedule to GATT 1994 and the
GATS for inclusion in the Final Act, and any
State or separate customs territory

® which becomes a contracting party to the
GATT 1947 between 15 April 1994 and the
date of entry into force of the WTO Agree-
ment

may submit to the Preparatory Committee for
its examination and approval a schedule of con-
cessions and commitments to GATT 1994 and a
schedule of specific commitments to the GATS.

(b) The WTO Agreement shall be open for accep-
tance in accordance with Article XIV of that Agree-
ment by contracting parties to GATT 1947 the
schedules of which have been so submitted and
approved before the entry into force of the WTO
Agreement.

(c) The provisions of subparagraphs (a) and (b) of
this paragraph shall be without prejudice to the

57 Appellate Body Report on Argentina — Textiles and Apparel, para.
70.
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right of the least-developed countries to submit
their schedules within one year from 15 April 1994.

2. (a) Any State or separate customs territory may
request the Preparatory Committee to propose for
approval by the Ministerial Conference of the WTO
the terms of its accession to the WTO Agreement in
accordance with Article Xl of that Agreement. If
such a request is made by a State or separate cus-
toms territory which is in the process of acceding to
GATT 1947, the Preparatory Committee shall, to the
extent practicable, examine the request jointly with
the Working Party established by the CONTRACT-
ING PARTIES to GATT 1947 to examine the acces-
sion of that State or separate customs territory.

(b) The Preparatory Committee shall submit to the
Ministerial Conference a report on its examination
of the request. The report may include a protocol of
accession, including a schedule of concessions and
commitments to GATT 1994 and a schedule of spe-
cific commitments for the GATS, for approval by the
Ministerial Conference. The report of the Prepara-
tory Committee shall be taken into account by the
Ministerial Conference in its consideration of any
application by the State or separate customs terri-
tory concerned to accede to the WTO Agreement.

B. INTERPRETATION AND APPLICATION

No jurisprudence or decision of a competent WTO body.

XXII. DECISION ON MEASURES IN
FAVOUR OF LEAST-DEVELOPED
COUNTRIES

A. TEXT
Ministers,

Recognizing the plight of the least-developed coun-
tries and the need to ensure their effective participation
in the world trading system, and to take further mea-
sures to improve their trading opportunities;

Recognizing the specific needs of the least-
developed countries in the area of market access where
continued preferential access remains an essential
means for improving their trading opportunities;

Reaffirming their commitment to implement fully
the provisions concerning the least-developed countries
contained in paragraphs 2(d), 6 and 8 of the Decision of
28 November 1979 on Differential and More Favourable
Treatment, Reciprocity and Fuller Participation of Devel-
oping Countries;

Having regard to the commitment of the partici-
pants as set out in Section B (vii) of Part | of the Punta del
Este Ministerial Declaration;

1. Decide that, if not already provided for in the instru-
ments negotiated in the course of the Uruguay Round,

notwithstanding their acceptance of these instruments,
the least-developed countries, and for so long as they
remain in that category, while complying with the gen-
eral rules set out in the aforesaid instruments, will only
be required to undertake commitments and concessions
to the extent consistent with their individual develop-
ment, financial and trade needs, or their administrative
and institutional capabilities. The least-developed coun-
tries shall be given additional time of one year from 15
April 1994 to submit their schedules as required in Arti-
cle Xl of the Agreement Establishing the World Trade
Organization.

2. Agree that:

(i)  Expeditious implementation of all special and
differential measures taken in favour of least-devel-
oped countries including those taken within the
context of the Uruguay Round shall be ensured
through, inter alia, regular reviews.

(i) To the extent possible, MFN concessions on
tariff and non-tariff measures agreed in the
Uruguay Round on products of export interest to
the least-developed countries may be implemented
autonomously, in advance and without staging.
Consideration shall be given to further improve GSP
and other schemes for products of particular export
interest to least-developed countries.

(i) The rules set out in the various agreements and
instruments and the transitional provisions in the
Uruguay Round should be applied in a flexible and
supportive manner for the least-developed coun-
tries. To this effect, sympathetic consideration shall
be given to specific and motivated concerns raised
by the least-developed countries in the appropriate
Councils and Committees.

(iv) Inthe application of import relief measures and
other measures referred to in paragraph 3(c) of Arti-
cle XXXVII of GATT 1947 and the corresponding
provision of GATT 1994, special consideration shall
be given to the export interests of least-developed
countries.

(v) Least-developed countries shall be accorded
substantially increased technical assistance in the
development, strengthening and diversification of
their production and export bases including those
of services, as well as in trade promotion, to enable
them to maximize the benefits from liberalized
access to markets.

3. Agree to keep under review the specific needs of
the least-developed countries and to continue to seek
the adoption of positive measures which facilitate the
expansion of trading opportunities in favour of these
countries.
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B. INTERPRETATION AND APPLICATION

1. Least-Developed Countries (LDCs) in the
Doha Round

241. The Doha Declaration®® launched a comprehen-
sive round of negotiations. The Work Programme for
the negotiations includes provisions for LDCs.”®! As
regards the Sub-Committee on LDCs, see Section
V.B.7(a) above. As regards accession of LDCs, see Sec-
tion XIII.B.1(c) above.

XXIII. UNDERSTANDING IN
RESPECT OF WAIVERS OF
OBLIGATIONS UNDER THE
GENERAL AGREEMENT ON
TARIFFS AND TRADE 1994

A. TEXT
Members hereby agree as follows:

1. A request for a waiver or for an extension of an
existing waiver shall describe the measures which the
Member proposes to take, the specific policy objectives
which the Member seeks to pursue and the reasons
which prevent the Member from achieving its policy
objectives by measures consistent with its obligations
under GATT 1994.

2. Any waiver in effect on the date of entry into force
of the WTO Agreement shall terminate, unless extended
in accordance with the procedures above and those of
Article IX of the WTO Agreement, on the date of its
expiry or two years from the date of entry into force of
the WTO Agreement, whichever is earlier.

3. Any Member considering that a benefit accruing to
it under GATT 1994 is being nullified or impaired as a
result of:

(@) the failure of the Member to whom a waiver
was granted to observe the terms or conditions
of the waiver, or

(b) the application of a measure consistent with
the terms and conditions of the waiver

may invoke the provisions of Article XXIIl of GATT 1994
as elaborated and applied by the Dispute Settlement
Understanding.

B. INTERPRETATION AND APPLICATION

242. With respect to the WTO practice on waivers, see
Section X.B.3 above.

243. As regards Members’ invocation of provisions of
Article XXIII (as elaborated and applied by the DSU) in
response to the nullification or impairments of benefits
accruing to Members under GATT 1994, see Section
XXIV of the Chapter on the GATT 1994.

XXIV. ACCESSIONS UNDER ARTICLE

XXXIII OF THE GATT 1994
Contracting Party Date
Albania 8 September 2000
Armenia 5 February 2003
Bulgaria 1 December 1996
Cambodia 13 October 2004
China 11 December 2001
Croatia 30 November 2000
Ecuador 21 January 1996
Estonia 13 November 1999
Former Yugoslav Republic of Macedonia 4 April 2003
Georgia 14 June 2000
Grenada 22 February 1996
Jordan 11 April 2000
Kyrgyz Republic 20 December 1998
Latvia 10 February 1999
Lithuania 31 May 2001
Moldova 26 July 2001
Mongolia 29 January 1997
Nepal 23 April 2004
Oman 9 November 2000
Panama 6 September 1997
Papua New Guinea 9 June 1996
Qatar 13 January 1996
Saint Kitts and Nevis 21 February 1996
Chinese Taipei 1 January 2002

United Arab Emirates

10 April 1996

XXV. WTO MEMBERSHIP

Government Effective Date of Membership
Albania 8 September 2000
Angola 23 November 1996
Antigua and Barbuda 1 January 1995
Argentina 1 January 1995
Armenia 5 February 2003
Australia 1 January 1995
Austria 1 January 1995
Bahrain 1 January 1995
Bangladesh 1 January 1995
Barbados 1 January 1995
Belgium 1 January 1995
Belize 1 January 1995
Benin 22 February 1996

Bolivarian Republic of
Venezuela

Bolivia

Botswana

Brazil

Brunei Darussalam

Bulgaria

Burkina Faso

Burundi

Cambodia

Cameroon

Canada

580 WT/MIN(01)/DEC/1.

1 January 1995

12 September 1995
31 May 1995
1 January 1995
1 January 1995
1 December 1996
3 June 1995
23 July 1995
13 October 2004
13 December 1995
1 January 1995

581 WT/MIN(01)/DEC/1, paras. 42—43.
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Table (cont.)

Table (cont.)

Government Effective Date of Membership Government Effective Date of Membership
Central African Republic 31 May 1995 Malawi 31 May 1995
Chad 19 October 1996 Malaysia 1 January 1995
Chile 1 January 1995 Maldives 31 May 1995
China 11 December 2001 Mali 31 May 1995
Colombia 30 April 1995 Malta 1 January 1995
Congo 27 March 1997 Mauritania 31 May 1995
Costa Rica 1 January 1995 Mauritius 1 January 1995
Cote d’Ivoire 1 January 1995 Mexico 1 January 1995
Croatia 30 November 2000 Moldova 26 July 2001
Cuba 20 April 1995 Mongolia 29 January 1997
Cyprus 30 July 1995 Morocco 1 January 1995
Czech Republic 1 January 1995 Mozambique 26 August 1995
Democratic Republic of the 1 January 1997 Myanmar 1 January 1995

Congo Namibia 1 January 1995
Denmark 1 January 1995 Nepal 23 April 2004
Djibouti 31 May 1995 Netherlands — For the 1 January 1995
Dominica 1 January 1995 Kingdom in Europe and

Dominican Republic

Ecuador

Egypt

El Salvador

Estonia

European Communities

Fiji

Finland

Former Yugoslav Republic
of Macedonia

France

Gabon

The Gambia

Georgia

Germany

Ghana

Greece

Grenada

Guatemala

Guinea

Guinea Bissau

Guyana

Haiti

Honduras

Hong Kong, China

Hungary

Iceland

India

Indonesia

Ireland

Israel

Italy

Jamaica

Japan

Jordan

Kenya

Korea, Republic of

Kuwait

Kyrgyz Republic

Latvia

Lesotho

Liechtenstein

Lithuania

Luxembourg

Macao, China

Madagascar

9 March 1995
21 January 1996
30 June 1995
7 May 1995
13 November 1999
1 January 1995
14 January 1996
1 January 1995
4 April 2003

1 January 1995

1 January 1995
23 October 1996
14 June 2000

1 January 1995

1 January 1995

1 January 1995
22 February 1996
21 July 1995
25 October 1995
31 May 1995

1 January 1995
30 January 1996

1 January 1995

1 January 1995

1 January 1995

1 January 1995

1 January 1995

1 January 1995

1 January 1995
21 April 1995

1 January 1995

9 March 1995

1 January 1995
11 April 2000

1 January 1995

1 January 1995

1 January 1995
20 December 1998
10 February 1999
31 May 1995

1 September 1995
31 May 2001

1 January 1995

1 January 1995
17 November 1995

for the Netherlands
Antilles

New Zealand

Nicaragua

Niger

Nigeria

Norway

Oman

Pakistan

Panama

Papua New Guinea

Paraguay

Peru

Philippines

Poland

Portugal

Qatar

Romania

Rwanda

Saint Kitts and Nevis

Saint Lucia

Saint Vincent and the
Grenadines

Senegal

Sierra Leone

Singapore

Slovak Republic

Slovenia

Solomon Islands

South Africa

Spain

Sri Lanka

Suriname

Swaziland

Sweden

Switzerland

Chinese Taipei

Tanzania

Thailand

Togo

Trinidad and Tobago

Tunisia

Turkey

Uganda

United Arab Emirates

United Kingdom

1 January 1995
3 September 1995
13 December 1996
1 January 1995
1 January 1995
9 November 2000
1 January 1995
6 September 1997
9 June 1996
1 January 1995
1 January 1995
1 January 1995
1 July 1995
1 January 1995
13 January 1996
1 January 1995
22 May 1996
21 February 1996
1 January 1995
1 January 1995

1 January 1995
23 July 1995

1 January 1995

1 January 1995
30 July 1995
26 July 1996

1 January 1995

1 January 1995

1 January 1995

1 January 1995

1 January 1995

1 January 1995

1 July 1995

1 January 2002

1 January 1995

1 January 1995
31 May 1995

1 March 1995
29 March 1995
26 March 1995

1 January 1995
10 April 1996

1 January 1995
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Table (cont.)

Government Effective Date of Membership

United States of America 1 January 1995

Uruguay 1 January 1995
Zambia 1 January 1995
Zimbabwe 5 March 1995

XXVI. WTO OBSERVERS

Afghanistan Algeria

Andorra Azerbaijan

Bahamas Belarus

Bhutan Bosnia and Herzegovina

Cape Verde Equatorial Guinea

Ethiopia Holy See (Vatican)

Iraq Kazakhstan

Lao People’s Democratic Libyan Arab Jamahiriya
Republic

Lebanon Russian Federation

Samoa Sao Tome and Principe

Saudi Arabia Serbia and Montenegro®?

Seychelles Sudan

Tajikistan Tonga

Ukraine Uzbekistan

Vanuatu Viet Nam

Yemen

XXVII. DOHA TEXTS
A. DOHA DECLARATION
MINISTERIAL DECLARATION
Adopted on 14 November 2001583

1. The multilateral trading system embodied in the
World Trade Organization has contributed significantly
to economic growth, development and employment
throughout the past fifty years. We are determined, par-
ticularly in the light of the global economic slowdown,
to maintain the process of reform and liberalization of
trade policies, thus ensuring that the system plays its full
part in promoting recovery, growth and development.
We therefore strongly reaffirm the principles and objec-
tives set out in the Marrakesh Agreement Establishing
the World Trade Organization, and pledge to reject the
use of protectionism.

2. International trade can play a major role in the pro-
motion of economic development and the alleviation of
poverty. We recognize the need for all our peoples to
benefit from the increased opportunities and welfare
gains that the multilateral trading system generates. The
majority of WTO Members are developing countries. We
seek to place their needs and interests at the heart of the
Work Programme adopted in this Declaration. Recalling
the Preamble to the Marrakesh Agreement, we shall
continue to make positive efforts designed to ensure
that developing countries, and especially the least-devel-

oped among them, secure a share in the growth of
world trade commensurate with the needs of their eco-
nomic development. In this context, enhanced market
access, balanced rules, and well targeted, sustainably
financed technical assistance and capacity-building pro-
grammes have important roles to play.

3. We recognize the particular vulnerability of the
least-developed countries and the special structural
difficulties they face in the global economy. We are
committed to addressing the marginalization of least-
developed countries in international trade and to
improving their effective participation in the multilateral
trading system. We recall the commitments made by
Ministers at our meetings in Marrakesh, Singapore and
Geneva, and by the international community at the Third
UN Conference on Least-Developed Countries in Brus-
sels, to help least-developed countries secure beneficial
and meaningful integration into the multilateral trading
system and the global economy. We are determined that
the WTO will play its part in building effectively on these
commitments under the Work Programme we are estab-
lishing.

4. We stress our commitment to the WTO as the
unique forum for global trade rule-making and liberal-
ization, while also recognizing that regional trade agree-
ments can play an important role in promoting the
liberalization and expansion of trade and in fostering
development.

5. We are aware that the challenges Members face in
a rapidly changing international environment cannot be
addressed through measures taken in the trade field
alone. We shall continue to work with the Bretton
Woods institutions for greater coherence in global eco-
nomic policy-making.

6. We strongly reaffirm our commitment to the objec-
tive of sustainable development, as stated in the Pream-
ble to the Marrakesh Agreement. We are convinced that
the aims of upholding and safeguarding an open and
non-discriminatory multilateral trading system, and
acting for the protection of the environment and the
promotion of sustainable development can and must be
mutually supportive. We take note of the efforts by
Members to conduct national environmental assess-
ments of trade policies on a voluntary basis. We recog-
nize that under WTO rules no country should be
prevented from taking measures for the protection of
human, animal or plant life or health, or of the environ-
ment at the levels it considers appropriate, subject to the
requirement that they are not applied in a manner which
would constitute a means of arbitrary or unjustifiable
discrimination between countries where the same

582 At the time of writing, the General Council had agreed on 15
February 2005 to establish a working party in relation to the
accession of Montenegro and a separate working party in
relation to the accession of Serbia — WT/GC/M/92.

583 'WT/MIN(01)/DEC/1.
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conditions prevail, or a disguised restriction on interna-
tional trade, and are otherwise in accordance with the
provisions of the WTO Agreements. We welcome the
WTQO’s continued cooperation with UNEP and other
inter-governmental environmental organizations. We
encourage efforts to promote cooperation between the
WTO and relevant international environmental and
developmental organizations, especially in the lead-up
to the World Summit on Sustainable Development to be
held in Johannesburg, South Africa, in September 2002.

7. We reaffirm the right of Members under the Gen-
eral Agreement on Trade in Services to regulate, and to
introduce new regulations on, the supply of services.

8. We reaffirm our declaration made at the Singapore
Ministerial Conference regarding internationally recog-
nized core labour standards. We take note of work
under way in the International Labour Organization (ILO)
on the social dimension of globalization.

9. We note with particular satisfaction that this Con-
ference has completed the WTO accession procedures
for China and Chinese Taipei. We also welcome the
accession as new Members, since our last Session, of
Albania, Croatia, Georgia, Jordan, Lithuania, Moldova
and Oman, and note the extensive market-access com-
mitments already made by these countries on accession.
These accessions will greatly strengthen the multilateral
trading system, as will those of the 28 countries now
negotiating their accession. We therefore attach great
importance to concluding accession proceedings as
quickly as possible. In particular, we are committed to
accelerating the accession of least-developed countries.

10. Recognizing the challenges posed by an expanding
WTO membership, we confirm our collective responsi-
bility to ensure internal transparency and the effective
participation of all Members. While emphasizing the
intergovernmental character of the organization, we are
committed to making the WTO's operations more trans-
parent, including through more effective and prompt
dissemination of information, and to improve dialogue
with the public. We shall therefore at the national and
multilateral levels continue to promote a better public
understanding of the WTO and to communicate the
benefits of a liberal, rules-based multilateral trading
system.

11. Inview of these considerations, we hereby agree to
undertake the broad and balanced Work Programme set
out below. This incorporates both an expanded negoti-
ating agenda and other important decisions and activi-
ties necessary to address the challenges facing the
multilateral trading system.

WORK PROGRAMME
IMPLEMENTATION-RELATED ISSUES AND CONCERNS

12. We attach the utmost importance to the imple-
mentation-related issues and concerns raised by Mem-

bers and are determined to find appropriate solutions to
them. In this connection, and having regard to the Gen-
eral Council Decisions of 3 May and 15 December 2000,
we further adopt the Decision on Implementation-
Related Issues and Concerns in document WT/MIN(O1)/
17 to address a number of implementation problems
faced by Members. We agree that negotiations on out-
standing implementation issues shall be an integral part
of the Work Programme we are establishing, and that
agreements reached at an early stage in these negotia-
tions shall be treated in accordance with the provisions
of paragraph 47 below. In this regard, we shall proceed
as follows: (a) where we provide a specific negotiating
mandate in this Declaration, the relevant implementa-
tion issues shall be addressed under that mandate; (b)
the other outstanding implementation issues shall be
addressed as a matter of priority by the relevant WTO
bodies, which shall report to the Trade Negotiations
Committee, established under paragraph 46 below, by
the end of 2002 for appropriate action.

AGRICULTURE

13. We recognize the work already undertaken in the
negotiations initiated in early 2000 under Article 20 of
the Agreement on Agriculture, including the large
number of negotiating proposals submitted on behalf of
a total of 121 Members. We recall the long-term objec-
tive referred to in the Agreement to establish a fair and
market-oriented trading system through a programme
of fundamental reform encompassing strengthened
rules and specific commitments on support and protec-
tion in order to correct and prevent restrictions and dis-
tortions in world agricultural markets. We reconfirm our
commitment to this programme. Building on the work
carried out to date and without prejudging the outcome
of the negotiations we commit ourselves to comprehen-
sive negotiations aimed at: substantial improvements in
market access; reductions of, with a view to phasing out,
all forms of export subsidies; and substantial reductions
in trade-distorting domestic support. We agree that spe-
cial and differential treatment for developing countries
shall be an integral part of all elements of the negotia-
tions and shall be embodied in the Schedules of conces-
sions and commitments and as appropriate in the rules
and disciplines to be negotiated, so as to be opera-
tionally effective and to enable developing countries to
effectively take account of their development needs,
including food security and rural development. We take
note of the non-trade concerns reflected in the negoti-
ating proposals submitted by Members and confirm that
non-trade concerns will be taken into account in the
negotiations as provided for in the Agreement on Agri-
culture.

14. Modalities for the further commitments, including
provisions for special and differential treatment, shall be
established no later than 31 March 2003. Participants
shall submit their comprehensive draft Schedules based
on these modalities no later than the date of the Fifth
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Session of the Ministerial Conference. The negotiations,
including with respect to rules and disciplines and
related legal texts, shall be concluded as part and at the
date of conclusion of the negotiating agenda as a whole.

SERVICES

15. The negotiations on trade in services shall be con-
ducted with a view to promoting the economic growth
of all trading partners and the development of develop-
ing and least-developed countries. We recognize the
work already undertaken in the negotiations, initiated in
January 2000 under Article XIX of the General Agree-
ment on Trade in Services, and the large number of pro-
posals submitted by Members on a wide range of sectors
and several horizontal issues, as well as on movement of
natural persons. We reaffirm the Guidelines and Proce-
dures for the Negotiations adopted by the Council for
Trade in Services on 28 March 2001 as the basis for con-
tinuing the negotiations, with a view to achieving the
objectives of the General Agreement on Trade in Ser-
vices, as stipulated in the Preamble, Article IV and Arti-
cle XIX of that Agreement. Participants shall submit
initial requests for specific commitments by 30 June
2002 and initial offers by 31 March 2003.

MARKET ACCESS FOR NON-AGRICULTURAL PRODUCTS

16. We agree to negotiations which shall aim, by
modalities to be agreed, to reduce or as appropriate
eliminate tariffs, including the reduction or elimination
of tariff peaks, high tariffs, and tariff escalation, as well
as non-tariff barriers, in particular on products of export
interest to developing countries. Product coverage shall
be comprehensive and without a priori exclusions. The
negotiations shall take fully into account the special
needs and interests of developing and least-developed
country participants, including through less than full rec-
iprocity in reduction commitments, in accordance with
the relevant provisions of Article XXVIII bis of GATT 1994
and the provisions cited in paragraph 50 below. To this
end, the modalities to be agreed will include appropriate
studies and capacity-building measures to assist least-
developed countries to participate effectively in the
negotiations.

TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY
RIGHTS

17. We stress the importance we attach to implemen-
tation and interpretation of the Agreement on Trade-
Related Aspects of Intellectual Property Rights (TRIPS
Agreement) in a manner supportive of public health, by
promoting both access to existing medicines and
research and development into new medicines and, in
this connection, are adopting a separate Declaration.

18. With a view to completing the work started in the
Council for Trade-Related Aspects of Intellectual Prop-
erty Rights (Council for TRIPS) on the implementation
of Article 23.4, we agree to negotiate the establishment
of a multilateral system of notification and registration

of geographical indications for wines and spirits by the
Fifth Session of the Ministerial Conference. We note that
issues related to the extension of the protection of geo-
graphical indications provided for in Article 23 to prod-
ucts other than wines and spirits will be addressed in the
Council for TRIPS pursuant to paragraph 12 of this Dec-
laration.

19. We instruct the Council for TRIPS, in pursuing its
work programme including under the review of Article
27.3(b), the review of the implementation of the TRIPS
Agreement under Article 71.1 and the work foreseen
pursuant to paragraph 12 of this Declaration, to exam-
ine, inter alia, the relationship between the TRIPS Agree-
ment and the Convention on Biological Diversity, the
protection of traditional knowledge and folklore, and
other relevant new developments raised by Members
pursuant to Article 71.1. In undertaking this work, the
TRIPS Council shall be guided by the objectives and prin-
ciples set out in Articles 7 and 8 of the TRIPS Agreement
and shall take fully into account the development dimen-
sion.

RELATIONSHIP BETWEEN TRADE AND INVESTMENT

20. Recognizing the case for a multilateral framework
to secure transparent, stable and predictable conditions
for long-term cross-border investment, particularly for-
eign direct investment, that will contribute to the expan-
sion of trade, and the need for enhanced technical
assistance and capacity-building in this area as referred
to in paragraph 21, we agree that negotiations will take
place after the Fifth Session of the Ministerial Confer-
ence on the basis of a decision to be taken, by explicit
consensus, at that Session on modalities of negotiations.

21. We recognize the needs of developing and least-
developed countries for enhanced support for technical
assistance and capacity building in this area, including
policy analysis and development so that they may better
evaluate the implications of closer multilateral coopera-
tion for their development policies and objectives, and
human and institutional development. To this end, we
shall work in cooperation with other relevant inter-
governmental organisations, including UNCTAD, and
through appropriate regional and bilateral channels, to
provide strengthened and adequately resourced assis-
tance to respond to these needs.

22. In the period until the Fifth Session, further work in
the Working Group on the Relationship Between Trade
and Investment will focus on the clarification of: scope
and definition; transparency; non-discrimination; modal-
ities for pre-establishment commitments based on a
GATS-type, positive list approach; development provi-
sions; exceptions and balance-of-payments safeguards;
consultation and the settlement of disputes between
Members. Any framework should reflect in a balanced
manner the interests of home and host countries, and
take due account of the development policies and
objectives of host governments as well as their right to
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regulate in the public interest. The special development,
trade and financial needs of developing and least-
developed countries should be taken into account as an
integral part of any framework, which should enable
Members to undertake obligations and commitments
commensurate with their individual needs and circum-
stances. Due regard should be paid to other relevant
WTO provisions. Account should be taken, as appropri-
ate, of existing bilateral and regional arrangements on
investment.

INTERACTION BETWEEN TRADE AND COMPETITION
POLICY

23. Recognizing the case for a multilateral framework
to enhance the contribution of competition policy to
international trade and development, and the need for
enhanced technical assistance and capacity-building in
this area as referred to in paragraph 24, we agree that
negotiations will take place after the Fifth Session of the
Ministerial Conference on the basis of a decision to be
taken, by explicit consensus, at that Session on modali-
ties of negotiations.

24. We recognize the needs of developing and least-
developed countries for enhanced support for technical
assistance and capacity building in this area, including
policy analysis and development so that they may better
evaluate the implications of closer multilateral coopera-
tion for their development policies and objectives, and
human and institutional development. To this end, we
shall work in cooperation with other relevant inter-
governmental organisations, including UNCTAD, and
through appropriate regional and bilateral channels, to
provide strengthened and adequately resourced assis-
tance to respond to these needs.

25. In the period until the Fifth Session, further work in
the Working Group on the Interaction between Trade and
Competition Policy will focus on the clarification of: core
principles, including transparency, non-discrimination and
procedural fairness, and provisions on hardcore cartels;
modalities for voluntary cooperation; and support for pro-
gressive reinforcement of competition institutions in
developing countries through capacity building. Full
account shall be taken of the needs of developing and
least-developed country participants and appropriate
flexibility provided to address them.

TRANSPARENCY IN GOVERNMENT PROCUREMENT

26. Recognizing the case for a multilateral agreement
on transparency in government procurement and the
need for enhanced technical assistance and capacity
building in this area, we agree that negotiations will take
place after the Fifth Session of the Ministerial Confer-
ence on the basis of a decision to be taken, by explicit
consensus, at that Session on modalities of negotiations.
These negotiations will build on the progress made in the
Working Group on Transparency in Government Pro-
curement by that time and take into account partici-

pants’ development priorities, especially those of least-
developed country participants. Negotiations shall be
limited to the transparency aspects and therefore will not
restrict the scope for countries to give preferences to
domestic supplies and suppliers. We commit ourselves to
ensuring adequate technical assistance and support for
capacity building both during the negotiations and after
their conclusion.

TRADE FACILITATION

27. Recognizing the case for further expediting the
movement, release and clearance of goods, including
goods in transit, and the need for enhanced technical
assistance and capacity building in this area, we agree
that negotiations will take place after the Fifth Session
of the Ministerial Conference on the basis of a decision
to be taken, by explicit consensus, at that Session on
modalities of negotiations. In the period until the Fifth
Session, the Council for Trade in Goods shall review and
as appropriate, clarify and improve relevant aspects of
Articles V, VIIl and X of the GATT 1994 and identify the
trade facilitation needs and priorities of Members, in
particular developing and least-developed countries.
We commit ourselves to ensuring adequate technical
assistance and support for capacity building in this
area.

WTO RULES

28. In the light of experience and of the increasing
application of these instruments by Members, we agree
to negotiations aimed at clarifying and improving disci-
plines under the Agreements on Implementation of
Article VI of the GATT 1994 and on Subsidies and Coun-
tervailing Measures, while preserving the basic concepts,
principles and effectiveness of these Agreements and
their instruments and objectives, and taking into
account the needs of developing and least-developed
participants. In the initial phase of the negotiations, par-
ticipants will indicate the provisions, including disciplines
on trade distorting practices, that they seek to clarify and
improve in the subsequent phase. In the context of these
negotiations, participants shall also aim to clarify and
improve WTO disciplines on fisheries subsidies, taking
into account the importance of this sector to developing
countries. We note that fisheries subsidies are also
referred to in paragraph 31.

29. We also agree to negotiations aimed at clarifying
and improving disciplines and procedures under the
existing WTO provisions applying to regional trade
agreements. The negotiations shall take into account the
developmental aspects of regional trade agreements.

DISPUTE SETTLEMENT UNDERSTANDING

30. We agree to negotiations on improvements and
clarifications of the Dispute Settlement Understanding.
The negotiations should be based on the work done thus
far as well as any additional proposals by Members, and
aim to agree on improvements and clarifications not



Marrakesh Agreement Establishing the World Trade Organization 77

later than May 2003, at which time we will take steps to
ensure that the results enter into force as soon as possi-
ble thereafter.

TRADE AND ENVIRONMENT

31. With a view to enhancing the mutual supportive-
ness of trade and environment, we agree to negotia-
tions, without prejudging their outcome, on:

(i)  the relationship between existing WTO rules
and specific trade obligations set out in multi-
lateral environmental agreements (MEAs). The
negotiations shall be limited in scope to the
applicability of such existing WTO rules as
among parties to the MEA in question. The
negotiations shall not prejudice the WTO rights
of any Member that is not a party to the MEA
in question;

(i) procedures for regular information exchange
between MEA Secretariats and the relevant
WTO committees, and the criteria for the
granting of observer status;

(iii)y the reduction or, as appropriate, elimination of
tariff and non-tariff barriers to environmental
goods and services.

We note that fisheries subsidies form part of the negoti-
ations provided for in paragraph 28.

32. We instruct the Committee on Trade and Environ-
ment, in pursuing work on all items on its agenda within
its current terms of reference, to give particular attention
to:

(i) the effect of environmental measures on
market access, especially in relation to devel-
oping countries, in particular the least-
developed among them, and those situations
in which the elimination or reduction of trade
restrictions and distortions would benefit
trade, the environment and development;

(i) the relevant provisions of the Agreement on
Trade-Related Aspects of Intellectual Property
Rights; and

(iii) labelling requirements for environmental pur-
poses.

Work on these issues should include the identification of
any need to clarify relevant WTO rules. The Committee
shall report to the Fifth Session of the Ministerial Con-
ference, and make recommendations, where appropri-
ate, with respect to future action, including the
desirability of negotiations. The outcome of this work as
well as the negotiations carried out under paragraph
31(i) and (ii) shall be compatible with the open and non-
discriminatory nature of the multilateral trading system,
shall not add to or diminish the rights and obligations of
Members under existing WTO agreements, in particular
the Agreement on the Application of Sanitary and Phy-

tosanitary Measures, nor alter the balance of these rights
and obligations, and will take into account the needs of
developing and least-developed countries.

33. We recognize the importance of technical assis-
tance and capacity building in the field of trade and envi-
ronment to developing countries, in particular the
least-developed among them. We also encourage that
expertise and experience be shared with Members wish-
ing to perform environmental reviews at the national
level. A report shall be prepared on these activities for
the Fifth Session.

ELECTRONIC COMMERCE

34. We take note of the work which has been done in
the General Council and other relevant bodies since the
Ministerial Declaration of 20 May 1998 and agree to
continue the Work Programme on Electronic Commerce.
The work to date demonstrates that electronic com-
merce creates new challenges and opportunities for
trade for Members at all stages of development, and we
recognize the importance of creating and maintaining
an environment which is favourable to the future devel-
opment of electronic commerce. We instruct the
General Council to consider the most appropriate insti-
tutional arrangements for handling the Work Pro-
gramme, and to report on further progress to the Fifth
Session of the Ministerial Conference. We declare that
Members will maintain their current practice of not
imposing customs duties on electronic transmissions
until the Fifth Session.

SMALL ECONOMIES

35. We agree to a work programme, under the auspices
of the General Council, to examine issues relating to the
trade of small economies. The objective of this work is to
frame responses to the trade-related issues identified for
the fuller integration of small, vulnerable economies into
the multilateral trading system, and not to create a sub-
category of WTO Members. The General Council shall
review the work programme and make recommenda-
tions for action to the Fifth Session of the Ministerial
Conference.

TRADE, DEBT AND FINANCE

36. We agree to an examination, in a Working Group
under the auspices of the General Council, of the rela-
tionship between trade, debt and finance, and of any
possible recommendations on steps that might be taken
within the mandate and competence of the WTO to
enhance the capacity of the multilateral trading system
to contribute to a durable solution to the problem of
external indebtedness of developing and least-
developed countries, and to strengthen the coherence of
international trade and financial policies, with a view to
safeguarding the multilateral trading system from the
effects of financial and monetary instability. The General
Council shall report to the Fifth Session of the Minister-
ial Conference on progress in the examination.
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TRADE AND TRANSFER OF TECHNOLOGY

37. We agree to an examination, in a Working Group
under the auspices of the General Council, of the rela-
tionship between trade and transfer of technology, and
of any possible recommendations on steps that might be
taken within the mandate of the WTO to increase flows
of technology to developing countries. The General
Council shall report to the Fifth Session of the Minister-
ial Conference on progress in the examination.

TECHNICAL COOPERATION AND CAPACITY BUILDING

38. We confirm that technical cooperation and capac-
ity building are core elements of the development
dimension of the multilateral trading system, and we
welcome and endorse the New Strategy for WTO Tech-
nical Cooperation for Capacity Building, Growth and
Integration. We instruct the Secretariat, in coordination
with other relevant agencies, to support domestic efforts
for mainstreaming trade into national plans for eco-
nomic development and strategies for poverty reduc-
tion. The delivery of WTO technical assistance shall be
designed to assist developing and least-developed coun-
tries and low-income countries in transition to adjust to
WTO rules and disciplines, implement obligations and
exercise the rights of membership, including drawing on
the benefits of an open, rules-based multilateral trading
system. Priority shall also be accorded to small, vulnera-
ble, and transition economies, as well as to Members
and Observers without representation in Geneva. We
reaffirm our support for the valuable work of the Inter-
national Trade Centre, which should be enhanced.

39. We underscore the urgent necessity for the effec-
tive coordinated delivery of technical assistance with
bilateral donors, in the OECD Development Assistance
Committee and relevant international and regional inter-
governmental institutions, within a coherent policy
framework and timetable. In the coordinated delivery of
technical assistance, we instruct the Director-General to
consult with the relevant agencies, bilateral donors and
beneficiaries, to identify ways of enhancing and ratio-
nalizing the Integrated Framework for Trade-Related
Technical Assistance to Least-Developed Countries and
the Joint Integrated Technical Assistance Programme
(JITAP).

40. We agree that there is a need for technical assis-
tance to benefit from secure and predictable funding.
We therefore instruct the Committee on Budget,
Finance and Administration to develop a plan for adop-
tion by the General Council in December 2001 that will
ensure long-term funding for WTO technical assistance
at an overall level no lower than that of the current year
and commensurate with the activities outlined above.

41. We have established firm commitments on techni-
cal cooperation and capacity building in various para-
graphs in this Ministerial Declaration. We reaffirm these
specific commitments contained in paragraphs 16, 21,

24,26, 27, 33, 38-40, 42 and 43, and also reaffirm the
understanding in paragraph 2 on the important role of
sustainably financed technical assistance and capacity-
building programmes. We instruct the Director-General
to report to the Fifth Session of the Ministerial Confer-
ence, with an interim report to the General Council in
December 2002, on the implementation and adequacy
of these commitments in the identified paragraphs.

LEAST-DEVELOPED COUNTRIES

42. We acknowledge the seriousness of the concerns
expressed by the least-developed countries (LDCs) in the
Zanzibar Declaration adopted by their Ministers in July
2001. We recognize that the integration of the LDCs into
the multilateral trading system requires meaningful
market access, support for the diversification of their
production and export base, and trade-related technical
assistance and capacity building. We agree that the
meaningful integration of LDCs into the trading system
and the global economy will involve efforts by all WTO
Members. We commit ourselves to the objective of duty-
free, quota-free market access for products originating
from LDCs. In this regard, we welcome the significant
market access improvements by WTO Members in
advance of the Third UN Conference on LDCs (LDC-III),
in Brussels, May 2001. We further commit ourselves to
consider additional measures for progressive improve-
ments in market access for LDCs. Accession of LDCs
remains a priority for the Membership. We agree to work
to facilitate and accelerate negotiations with acceding
LDCs. We instruct the Secretariat to reflect the priority
we attach to LDCs' accessions in the annual plans for
technical assistance. We reaffirm the commitments we
undertook at LDC-ll, and agree that the WTO should
take into account, in designing its work programme for
LDCs, the trade-related elements of the Brussels Decla-
ration and Programme of Action, consistent with the
WTQO’s mandate, adopted at LDC-lll. We instruct the
Sub-Committee for Least-Developed Countries to
design such a work programme and to report on the
agreed work programme to the General Coundil at its
first meeting in 2002.

43. We endorse the Integrated Framework for Trade-
Related Technical Assistance to Least-Developed Coun-
tries (IF) as a viable model for LDCs' trade development.
We urge development partners to significantly increase
contributions to the IF Trust Fund and WTO extra-bud-
getary trust funds in favour of LDCs. We urge the core
agencies, in coordination with development partners, to
explore the enhancement of the IF with a view to
addressing the supply-side constraints of LDCs and the
extension of the model to all LDCs, following the review
of the IF and the appraisal of the ongoing Pilot Scheme
in selected LDCs. We request the Director-General, fol-
lowing coordination with heads of the other agencies, to
provide an interim report to the General Council in
December 2002 and a full report to the Fifth Session of
the Ministerial Conference on all issues affecting LDCs.
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SPECIAL AND DIFFERENTIAL TREATMENT

44. We reaffirm that provisions for special and differen-
tial treatment are an integral part of the WTO Agree-
ments. We note the concerns expressed regarding their
operation in addressing specific constraints faced by
developing countries, particularly least-developed coun-
tries. In that connection, we also note that some Mem-
bers have proposed a Framework Agreement on Special
and Differential Treatment (WT/GC/W/442). We there-
fore agree that all special and differential treatment pro-
visions shall be reviewed with a view to strengthening
them and making them more precise, effective and oper-
ational. In this connection, we endorse the work pro-
gramme on special and differential treatment set out in
the Decision on Implementation-Related Issues and Con-
cerns.

ORGANIZATION AND MANAGEMENT OF THE
WORK PROGRAMME

45. The negotiations to be pursued under the terms of
this Declaration shall be concluded not later than 1 Jan-
uary 2005. The Fifth Session of the Ministerial Confer-
ence will take stock of progress in the negotiations,
provide any necessary political guidance, and take deci-
sions as necessary. When the results of the negotiations
in all areas have been established, a Special Session of
the Ministerial Conference will be held to take decisions
regarding the adoption and implementation of those
results.

46. The overall conduct of the negotiations shall be
supervised by a Trade Negotiations Committee under the
authority of the General Council. The Trade Negotiations
Committee shall hold its first meeting not later than 31
January 2002. It shall establish appropriate negotiating
mechanisms as required and supervise the progress of
the negotiations.

47. With the exception of the improvements and clari-
fications of the Dispute Settlement Understanding, the
conduct, conclusion and entry into force of the outcome
of the negotiations shall be treated as parts of a single
undertaking. However, agreements reached at an early
stage may be implemented on a provisional or a defini-
tive basis. Early agreements shall be taken into account
in assessing the overall balance of the negotiations.

48. Negotiations shall be open to:
(i) all Members of the WTO; and

(i) States and separate customs territories cur-
rently in the process of accession and those
that inform Members, at a regular meeting of
the General Council, of their intention to nego-
tiate the terms of their membership and for
whom an accession working party is estab-
lished.

Decisions on the outcomes of the negotiations shall be
taken only by WTO Members.

49. The negotiations shall be conducted in a transpar-
ent manner among participants, in order to facilitate the
effective participation of all. They shall be conducted
with a view to ensuring benefits to all participants and
to achieving an overall balance in the outcome of the
negotiations.

50. The negotiations and the other aspects of the Work
Programme shall take fully into account the principle of
special and differential treatment for developing and
least-developed countries embodied in: Part IV of the
GATT 1994; the Decision of 28 November 1979 on Dif-
ferential and More Favourable Treatment, Reciprocity
and Fuller Participation of Developing Countries; the
Uruguay Round Decision on Measures in Favour of Least-
Developed Countries; and all other relevant WTO provi-
sions.

51. The Committee on Trade and Development and the
Committee on Trade and Environment shall, within their
respective mandates, each act as a forum to identify and
debate developmental and environmental aspects of the
negotiations, in order to help achieve the objective of
having sustainable development appropriately reflected.

52. Those elements of the Work Programme which do
not involve negotiations are also accorded a high prior-
ity. They shall be pursued under the overall supervision
of the General Council, which shall report on progress to
the Fifth Session of the Ministerial Conference.

B. DECLARATION ON THE TRIPS
AGREEMENT AND PUBLIC HEALTH

244. The text of the Declaration on the TRIPS Agree-
ment and Public Health is annexed to the Chapter on
the TRIPS Agreement.

C. IMPLEMENTATION-RELATED ISSUES AND
CONCERNS

IMPLEMENTATION-RELATED ISSUES AND
CONCERNS
Decision of 14 November 2001584

The Ministerial Conference,

Having regard to Articles IV.1, IV.5 and IX of the
Marrakesh Agreement Establishing the World Trade
Organization (WTO);

Mindful of the importance that Members attach to
the increased participation of developing countries in
the multilateral trading system, and of the need to
ensure that the system responds fully to the needs and
interests of all participants;

Determined to take concrete action to address issues
and concerns that have been raised by many developing-
country Members regarding the implementation of some
WTO Agreements and Decisions, including the difficulties

8 WT/MIN(01)/17.
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and resource constraints that have been encountered in
the implementation of obligations in various areas;

Recalling the 3 May 2000 Decision of the General
Council to meet in special sessions to address outstand-
ing implementation issues, and to assess the existing dif-
ficulties, identify ways needed to resolve them, and take
decisions for appropriate action not later than the Fourth
Session of the Ministerial Conference;

Noting the actions taken by the General Council in
pursuance of this mandate at its Special Sessions in
October and December 2000 (WT/L/384), as well as the
review and further discussion undertaken at the Special
Sessions held in April, July and October 2001, including
the referral of additional issues to relevant WTO bodies
or their chairpersons for further work;

Noting also the reports on the issues referred to
the General Council from subsidiary bodies and their
chairpersons and from the Director-General, and the
discussions as well as the clarifications provided and
understandings reached on implementation issues in the
intensive informal and formal meetings held under this
process since May 2000;

Decides as follows:

1. General Agreement on Tariffs and Trade 1994
(GATT 1994)

1.1 Reaffirms that Article XVIII of the GATT 1994
is a special and differential treatment provi-
sion for developing countries and that
recourse to it should be less onerous than to
Article XIl of the GATT 1994.

1.2 Noting the issues raised in the report of the
Chairperson of the Committee on Market
Access (WT/GC/50) concerning the meaning
to be given to the phrase “substantial inter-
est” in paragraph 2(d) of Article Xlll of the
GATT 1994, the Market Access Committee is
directed to give further consideration to the
issue and make recommendations to the Gen-
eral Council as expeditiously as possible but in
any event not later than the end of 2002.

2. Agreement on Agriculture

2.1 Urges Members to exercise restraint in chal-
lenging measures notified under the green
box by developing countries to promote rural
development and adequately address food
security concerns.

2.2 Takes note of the report of the Committee on
Agriculture (G/AG/11) regarding the imple-
mentation of the Decision on Measures Con-
cerning the Possible Negative Effects of the
Reform Programme on Least-Developed and
Net Food-Importing Developing Countries,
and approves the recommendations con-

2.3

2.4

tained therein regarding (i) food aid; (ii) tech-
nical and financial assistance in the context of
aid programmes to improve agricultural pro-
ductivity and infrastructure; (iii) financing
normal levels of commercial imports of basic
foodstuffs; and (iv) review of follow-up.

Takes note of the report of the Committee on
Agriculture (G/AG/11) regarding the imple-
mentation of Article 10.2 of the Agreement
on Agriculture, and approves the recommen-
dations and reporting requirements con-
tained therein.

Takes note of the report of the Committee on
Agriculture (G/AG/11) regarding the adminis-
tration of tariff rate quotas and the submis-
sion by Members of addenda to their
notifications, and endorses the decision by
the Committee to keep this matter under
review.

Agreement on the Application of Sanitary and Phy-

tosanitary Measures

3.1

3.2

3.3

Where the appropriate level of sanitary and
phytosanitary protection allows scope for the
phased introduction of new sanitary and
phytosanitary measures, the phrase “longer
time-frame for compliance” referred to in
Article 10.2 of the Agreement on the Appli-
cation of Sanitary and Phytosanitary Mea-
sures, shall be understood to mean normally
a period of not less than 6 months. Where
the appropriate level of sanitary and phy-
tosanitary protection does not allow scope
for the phased introduction of a new mea-
sure, but specific problems are identified by a
Member, the Member applying the measure
shall upon request enter into consultations
with the country with a view to finding a
mutually satisfactory solution to the problem
while continuing to achieve the importing
Member’s appropriate level of protection.

Subject to the conditions specified in para-
graph 2 of Annex B to the Agreement on the
Application of Sanitary and Phytosanitary
Measures, the phrase “reasonable interval”
shall be understood to mean normally a
period of not less than 6 months. It is under-
stood that timeframes for specific measures
have to be considered in the context of the
particular circumstances of the measure and
actions necessary to implement it. The entry
into force of measures which contribute to
the liberalization of trade should not be
unnecessarily delayed.

Takes note of the Decision of the Committee
on Sanitary and Phytosanitary Measures
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34

3.5

3.6

(G/SPS/19)  regarding equivalence, and
instructs the Committee to develop expedi-
tiously the specific programme to further the
implementation of Article 4 of the Agree-
ment on the Application of Sanitary and Phy-
tosanitary Measures.

Pursuant to the provisions of Article 12.7 of
the Agreement on the Application of Sanitary
and Phytosanitary Measures, the Committee
on Sanitary and Phytosanitary Measures is
instructed to review the operation and imple-
mentation of the Agreement on Sanitary and
Phytosanitary Measures at least once every
four years.

(i) Takes note of the actions taken to date by
the Director-General to facilitate the
increased participation of Members at
different levels of development in the
work of the relevant international stan-
dard setting organizations as well as his
efforts to coordinate with these organi-
zations and financial institutions in iden-
tifying SPS-related technical assistance
needs and how best to address them; and

(i) urges the Director-General to continue
his cooperative efforts with these orga-
nizations and institutions in this regard,
including with a view to according prior-
ity to the effective participation of least-
developed countries and facilitating the
provision of technical and financial assis-
tance for this purpose.

(i)  Urges Members to provide, to the extent
possible, the financial and technical
assistance necessary to enable least-
developed countries to respond ade-
quately to the introduction of any new
SPS measures which may have signifi-
cant negative effects on their trade; and

(i) urges Members to ensure that technical
assistance is provided to least-developed
countries with a view to responding to
the special problems faced by them in
implementing the Agreement on the
Application of Sanitary and Phytosani-
tary Measures.

Agreement on Textiles and Clothing

Reaffirms the commitment to full and faithful
implementation of the Agreement on Textiles and
Clothing, and agrees:

4.1

that the provisions of the Agreement relating
to the early integration of products and the
elimination of quota restrictions should be
effectively utilised.

4.2

4.3

that Members will exercise particular consid-
eration before initiating investigations in the
context of antidumping remedies on textile
and clothing exports from developing coun-
tries previously subject to quantitative restric-
tions under the Agreement for a period of
two years following full integration of this
Agreement into the WTO.

that without prejudice to their rights and
obligations, Members shall notify any
changes in their rules of origin concerning
products falling under the coverage of the
Agreement to the Committee on Rules of
Origin which may decide to examine them.

Requests the Council for Trade in Goods to examine
the following proposals:

4.4

4.5

that when calculating the quota levels for
small suppliers for the remaining years of the
Agreement, Members will apply the most
favourable methodology available in respect
of those Members under the growth-on-
growth provisions from the beginning of the
implementation period; extend the same
treatment to least-developed countries; and,
where possible, eliminate quota restrictions
on imports of such Members;

that Members will calculate the quota levels
for the remaining years of the Agreement
with respect to other restrained Members as
if implementation of the growth-on-growth
provision for stage 3 had been advanced to 1
January 2000;

and make recommendations to the General Coun-
cil by 31 July 2002 for appropriate action.

Agreement on Technical Barriers to Trade

5.1

52

53

Confirms the approach to technical assis-
tance being developed by the Committee on
Technical Barriers to Trade, reflecting the
results of the triennial review work in this
area, and mandates this work to continue.

Subject to the conditions specified in para-
graph 12 of Article 2 of the Agreement on
Technical Barriers to Trade, the phrase “rea-
sonable interval” shall be understood to mean
normally a period of not less than 6 months,
except when this would be ineffective in ful-
filling the legitimate objectives pursued.

(i) Takes note of the actions taken to date
by the Director-General to facilitate the
increased participation of Members at
different levels of development in the
work of the relevant international stan-
dard setting organizations as well as his
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54

efforts to coordinate with these organi-
zations and financial institutions in iden-
tifying TBT-related technical assistance
needs and how best to address them;
and

(i) urges the Director-General to continue
his cooperative efforts with these orga-
nizations and institutions, including with
a view to according priority to the
effective participation of least-devel-
oped countries and facilitating the provi-
sion of technical and financial assistance
for this purpose.

(i) Urges Members to provide, to the
extent possible, the financial and tech-
nical assistance necessary to enable
least-developed countries to respond
adequately to the introduction of any
new TBT measures which may have sig-
nificant negative effects on their trade;
and

(i) urges Members to ensure that technical
assistance is provided to least-developed
countries with a view to responding to
the special problems faced by them in
implementing the Agreement on Techni-
cal Barriers to Trade.

6. Agreement on Trade-Related Investment Measures

6.1

6.2

Takes note of the actions taken by the Coun-
cil for Trade in Goods in regard to requests
from some developing-country Members for
the extension of the five-year transitional
period provided for in Article 5.2 of Agree-
ment on Trade-Related Investment Measures.

Urges the Council for Trade in Goods to con-
sider positively requests that may be made by
least-developed countries under Article 5.3
of the TRIMs Agreement or Article IX.3 of the
WTO Agreement, as well as to take into con-
sideration the particular circumstances of
least-developed countries when setting the
terms and conditions including time-frames.

7. Agreement on the Implementation of Article VI of

the General Agreement on Tariffs and Trade 1994

7.1

Agrees that investigating authorities shall
examine with special care any application for
the initiation of an anti-dumping investiga-
tion where an investigation of the same prod-
uct from the same Member resulted in a
negative finding within the 365 days prior to
the filing of the application and that, unless
this pre-initiation examination indicates that
circumstances have changed, the investiga-
tion shall not proceed.

7.2

7.3

7.4

Recognizes that, while Article 15 of the
Agreement on the Implementation of Article
VI of the General Agreement on Tariffs and
Trade 1994 is a mandatory provision, the
modalities for its application would benefit
from clarification. Accordingly, the Commit-
tee on Anti-Dumping Practices is instructed,
through its working group on Implementa-
tion, to examine this issue and to draw up
appropriate recommendations within twelve
months on how to operationalize this provi-
sion.

Takes note that Article 5.8 of the Agreement
on the Implementation of Article VI of the
General Agreement on Tariffs and Trade 1994
does not specify the time-frame to be used in
determining the volume of dumped imports,
and that this lack of specificity creates un-
certainties in the implementation of the
provision. The Committee on Anti-Dumping
Practices is instructed, through its working
group on Implementation, to study this issue
and draw up recommendations within 12
months, with a view to ensuring the maxi-
mum possible predictability and objectivity in
the application of time frames.

Takes note that Article 18.6 of the Agree-
ment on the Implementation of Article VI of
the General Agreement on Tariffs and Trade
1994 requires the Committee on Anti-Dump-
ing Practices to review annually the imple-
mentation and operation of the Agreement
taking into account the objectives thereof.
The Committee on Anti-dumping Practices is
instructed to draw up guidelines for the
improvement of annual reviews and to report
its views and recommendations to the Gen-
eral Council for subsequent decision within
12 months.

8. Agreement on the Implementation of Article VII of

the General Agreement on Tariffs and Trade 1994

8.1

8.2

Takes note of the actions taken by the Com-
mittee on Customs Valuation in regard to the
requests from a number of developing-
country Members for the extension of the
five-year transitional period provided for in
Article 20.1 of Agreement on the Implemen-
tation of Article VIl of the General Agreement
on Tariffs and Trade 1994.

Urges the Council for Trade in Goods to give
positive consideration to requests that may
be made by least-developed country Mem-
bers under paragraphs 1 and 2 of Annex Ill of
the Customs Valuation Agreement or under
Article IX.3 of the WTO Agreement, as well as
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8.3

to take into consideration the particular
circumstances of least-developed countries
when setting the terms and conditions
including time-frames.

Underlines the importance of strengthening
cooperation between the customs adminis-
trations of Members in the prevention of cus-
toms fraud. In this regard, it is agreed that,
further to the 1994 Ministerial Decision
Regarding Cases Where Customs Adminis-
trations Have Reasons to Doubt the Truth or
Accuracy of the Declared Value, when the
customs administration of an importing
Member has reasonable grounds to doubt
the truth or accuracy of the declared value, it
may seek assistance from the customs admin-
istration of an exporting Member on the
value of the good concerned. In such cases,
the exporting Member shall offer coopera-
tion and assistance, consistent with its
domestic laws and procedures, including fur-
nishing information on the export value of
the good concerned. Any information pro-
vided in this context shall be treated in accor-
dance with Article 10 of the Customs
Valuation Agreement. Furthermore, recog-
nizing the legitimate concerns expressed
by the customs administrations of several
importing Members on the accuracy of the
declared value, the Committee on Customs
Valuation is directed to identify and assess
practical means to address such concerns,
including the exchange of information on
export values and to report to the General
Council by the end of 2002 at the latest.

9. Agreement on Rules of Origin

9.1

9.2

Takes note of the report of the Committee on
Rules of Origin (G/R0/48) regarding progress
on the harmonization work programme, and
urges the Committee to complete its work by
the end of 2001.

Agrees that any interim arrangements on
rules of origin implemented by Members in
the transitional period before the entry into
force of the results of the harmonisation
work programme shall be consistent with the
Agreement on Rules of Origin, particularly
Articles 2 and 5 thereof. Without prejudice
to Members' rights and obligations, such
arrangements may be examined by the Com-
mittee on Rules of Origin.

10. Agreement on Subsidies and Countervailing Mea-

sures

10.1 Agrees that Annex Vli(b) to the Agreement

on Subsidies and Countervailing Measures

10.2

10.3

10.4

10.5

includes the Members that are listed therein
until their GNP per capita reaches US $1,000
in constant 1990 dollars for three consecutive
years. This decision will enter into effect upon
the adoption by the Committee on Subsidies
and Countervailing Measures of an appropri-
ate methodology for calculating constant
1990 dollars. If, however, the Committee on
Subsidies and Countervailing Measures does
not reach a consensus agreement on an
appropriate methodology by 1 January 2003,
the methodology proposed by the Chairman
of the Committee set forth in G/SCM/38,
Appendix 2 shall be applied. A Member shall
not leave Annex Vli(b) so long as its GNP per
capita in current dollars has not reached US
$1000 based upon the most recent data from
the World Bank.

Takes note of the proposal to treat measures
implemented by developing countries with a
view to achieving legitimate development
goals, such as regional growth, technology
research and development funding, produc-
tion diversification and development and
implementation of environmentally sound
methods of production as non-actionable
subsidies, and agrees that this issue be
addressed in accordance with paragraph 13
below. During the course of the negotiations,
Members are urged to exercise due restraint
with respect to challenging such measures.

Agrees that the Committee on Subsidies and
Countervailing Measures shall continue its
review of the provisions of the Agreement
on Subsidies and Countervailing Measures
regarding countervailing duty investigations
and report to the General Council by 31 July
2002.

Agrees that if a Member has been excluded
from the list in paragraph (b) of Annex VIl to
the Agreement on Subsidies and Counter-
vailing Measures, it shall be re-included in it
when its GNP per capita falls back below US$
1,000.

Subject to the provisions of Articles 27.5 and
27.6, it is reaffirmed that least-developed
country Members are exempt from the pro-
hibition on export subsidies set forth in Arti-
cle 3.1(a) of the Agreement on Subsidies and
Countervailing Measures, and thus have
flexibility to finance their exporters, consis-
tent with their development needs. It is
understood that the eight-year period in
Article 27.5 within which a least-developed
country Member must phase out its export
subsidies in respect of a product in which it
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10.6

is export-competitive begins from the date
export competitiveness exists within the
meaning of Article 27.6.

Having regard to the particular situation of
certain developing-country Members, directs
the Committee on Subsidies and Counter-
vailing Measures to extend the transition
period, under the rubric of Article 27.4 of the
Agreement on Subsidies and Countervailing
Measures, for certain export subsidies pro-
vided by such Members, pursuant to the pro-
cedures set forth in document G/SCM/39.
Furthermore, when considering a request for
an extension of the transition period under
the rubric of Article 27.4 of the Agreement
on Subsidies and Countervailing Measures,
and in order to avoid that Members at similar
stages of development and having a similar
order of magnitude of share in world trade
are treated differently in terms of receiving
such extensions for the same eligible pro-
grammes and the length of such extensions,
directs the Committee to extend the transi-
tion period for those developing countries,
after taking into account the relative com-
petitiveness in relation to other developing-
country Members who have requested
extension of the transition period following
the procedures set forth in document
G/SCM/39.

11. Agreement on Trade-Related Aspects of Intellectual

Property Rights (TRIPS)

111

The TRIPS Council is directed to continue its
examination of the scope and modalities for
complaints of the types provided for under
subparagraphs 1(b) and 1(c) of Article XXIIl of
GATT 1994 and make recommendations to
the Fifth Session of the Ministerial Confer-
ence. It is agreed that, in the meantime,
Members will not initiate such complaints
under the TRIPS Agreement.

Reaffirming that the provisions of Article
66.2 of the TRIPS Agreement are manda-
tory, it is agreed that the TRIPS Council shall
put in place a mechanism for ensuring the
monitoring and full implementation of the
obligations in question. To this end, devel-
oped-country Members shall submit prior to
the end of 2002 detailed reports on the func-
tioning in practice of the incentives provided
to their enterprises for the transfer of tech-
nology in pursuance of their commitments
under Article 66.2. These submissions shall
be subject to a review in the TRIPS Council
and information shall be updated by Mem-
bers annually.

12. Cross-cutting Issues

12.1 The Committee on Trade and Development is
instructed:

(i) to identify those special and differential
treatment provisions that are already
mandatory in nature and those that are
non-binding in character, to consider the
legal and practical implications for devel-
oped and developing Members of con-
verting special and differential treatment
measures into mandatory provisions, to
identify those that Members consider
should be made mandatory, and to
report to the General Council with clear
recommendations for a decision by July
2002;

(i) to examine additional ways in which
special and differential treatment provi-
sions can be made more effective, to
consider ways, including improved infor-
mation flows, in which developing coun-
tries, in particular the least-developed
countries, may be assisted to make best
use of special and differential treatment
provisions, and to report to the General
Council with clear recommendations for
a decision by July 2002; and

(ili)y to consider, in the context of the work
programme adopted at the Fourth Ses-
sion of the Ministerial Conference, how
special and differential treatment may
be incorporated into the architecture of
WTO rules.

The work of the Committee on Trade
and Development in this regard shall take
fully into consideration previous work under-
taken as noted in WT/COMTD/W/77/Rev.1. It
will also be without prejudice to work in
respect of implementation of WTO Agree-
ments in the General Council and in other
Councils and Committees.

12.2 Reaffirms that preferences granted to devel-
oping countries pursuant to the Decision of
the Contracting Parties of 28 November 1979
("Enabling Clause”)! should be generalised,
non-reciprocal and non-discriminatory.

(footnote original) ' BISD 265/203.

13. Outstanding Implementation Issues?

Agrees that outstanding implementation issues be
addressed in accordance with paragraph 12 of the Min-
isterial Declaration (WT/MIN(O1)/DEC/1).

(footnote original) 2 A list of these issues is compiled in docu-
ment Job(01)/152/Rev.1.
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14. Final Provisions

Requests the Director-General, consistent with
paragraphs 38 to 43 of the Ministerial Declaration
(WT/MIN(O1)/DEC/1), to ensure that WTO technical
assistance focuses, on a priority basis, on assisting devel-
oping countries to implement existing WTO obligations
as well as on increasing their capacity to participate more
effectively in future multilateral trade negotiations. In
carrying out this mandate, the WTO Secretariat should
cooperate more closely with international and regional
intergovernmental organisations so as to increase effi-
ciency and synergies and avoid duplication of pro-
grammes.

D. PROCEDURES FOR EXTENSIONS UNDER
ARTICLE 27.4 FOR CERTAIN DEVELOPING
COUNTRY MEMBERS

PROCEDURES FOR EXTENSIONS UNDER ARTICLE
27.4 FOR CERTAIN DEVELOPING COUNTRY
MEMBERS>%>

The Committee on Subsidies and Countervailing
Measures (“SCM Committee”) shall follow the proce-
dures set forth below in respect of extensions of the
transition period under Article 27.4 of the Agreement on
Subsidies and Countervailing Measures (“SCM Agree-
ment”) for certain developing country Members. The
programmes to which these procedures shall apply are
those meeting the criteria set forth in 2.

1. Mechanism for extension

(@ A Member that maintains programmes meet-
ing the criteria set forth in 2 and that wishes to
make use of these procedures, shall initiate
Article 27.4 consultations with the Committee
in respect of an extension for its eligible sub-
sidy programmes as referred to in 2, on the
basis of documentation to be submitted to the
Committee not later than 31 December 2001.
This documentation shall consist of (i) an iden-
tification by the Member of those programmes
for which it is seeking an extension under SCM
Article 27.4 pursuant to these procedures; and
(i) a statement that the extension is necessary
in the light of the Member’s economic, finan-
cial and development needs.

(b) Not later than 28 February 2002, the Member
seeking an extension shall submit to the SCM
Committee an initial notification as referred to
in 3(a) providing detailed information about
the programmes for which extension is being
sought.

(c) Following receipt of the notifications referred
to in 1(b), the SCM Committee shall consider
those notifications, with an opportunity for
Members to seek clarification of the notified
information and/or additional detail with a

(d)

(e)

®

(9)

view to understanding the nature and opera-
tion of the notified programmes, and their
scope, coverage and intensity of benefits, as
referred to in 3(b). The purpose of this consid-
eration by the SCM Committee shall be to
verify that the programmes are of the type
eligible under these procedures as referred
to in 2, and that the transparency requirement
referred to in 3(a) and 3(b) is fulfilled. Not later
than 15 December 2002, Members of the SCM
Committee shall grant extensions for calendar
year 2003 for those programmes notified pur-
suant to these procedures, provided that the
notified programmes meet the eligibility crite-
ria in 2 and that the transparency requirement
is fulfilled. The notified information on the
basis of which the extensions are granted,
including information provided in response to
requests from Members as referred to above,
shall form the frame of reference for the
annual reviews of the extensions as referred to
in 1(d) and 1(e).

As provided for in SCM Atrticle 27.4, the exten-
sions granted by the SCM Committee pursuant
to these procedures shall be subject to annual
review in the form of consultations between
the Committee and the Members receiving the
extensions. These annual reviews shall be con-
ducted on the basis of updating notifications
from the Members in question, as referred to
in 3(a) and 3(b). The purpose of the annual
reviews shall be to ensure that the trans-
parency and standstill requirements as set forth
in 3 and 4 are being fulfilled.

Through the end of calendar year 2007, sub-
ject to annual reviews during that period to
verify that the transparency and standstill
requirements set forth in 3 and 4 are being ful-
filled, Members of the Committee shall agree
to continue the extensions granted pursuant to
1(0).

During the last year of the period referred to in
1(e), a Member that has received an extension
under these procedures shall have the possibil-
ity to seek a continuation of the extension pur-
suant to SCM Article 27.4, for the programmes
in question. The Committee shall consider any
such requests at that year’s annual review, on
the basis of the provisions of SCM Article 27.4,
i.e., outside the framework of these proce-
dures.

If a continuation of the extension pursuant to
1(f) is either not requested or not granted, the
Member in question shall have the final two

585 G/SCM/39.
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years referred to in the last sentence of SCM
Article 27.4.

Eligible programmes

Programmes eligible for extension pursuant to
these procedures, and for which Members shall
therefore grant extensions for calendar year 2003
as referred to in 1(c), are export subsidy pro-
grammes (i) in the form of full or partial exemptions
from import duties and internal taxes, (ii) which
were in existence not later than 1 September 2001,
and (iii) which are provided by developing country
Members (iv) whose share of world merchandise
export trade was not greater than 0.10 per cent’, (v)
whose total Gross National Income (“GNI”) for the
year 2000 as published by the World Bank was at or
below US $ 20 billion,? (vi) and who are otherwise
eligible to request an extension pursuant to Article
27.4,3 and (vii) in respect of which these procedures
are followed.

(footnote original) ' According to the calculations performed by
the WTO Secretariat as reflected in Appendix 3 to the Report of
the Chairman (G/SCM/38).

(footnote original) > The SCM Committee shall consider other
appropriate data sources in respect of Members for whom the
World Bank does not publish total GNI data.

(footnote original) 3 The fact that a Member is listed in Annex
VII(b) shall not be deemed to make that Member otherwise inel-
igible to request an extension pursuant to Article 27.4.

3.

Transparency

(@) The initial notification referred to in 1(b), and
the updating notifications referred to in 1(d),
shall follow the agreed format for subsidy noti-
fications under SCM Article 25 (found in
G/SCM/6).

(b) During the SCM Committee’s consideration/
review of the notifications referred to in 1(c)
and 1(d), notifying Members can be requested
by other Members to provide additional detail
and clarification, with a view to confirming
that the programmes meet the criteria set forth
in 2, and to establishing transparency in
respect of the scope, coverage and intensity of
benefits (the “favourability”) of the pro-
grammes in question.* Any information pro-
vided in response to such requests shall be
considered part of the notified information.

(footnote original) # The scope, coverage and intensity of the
programmes in question will be determined on the basis of the
legal instruments underlying the programmes.

4.

Standstill

(@) The programmes for which an extension is
granted shall not be modified during the
period of extension referred to in 1(e) so as to
make them more favourable than they were as
at 1 September 2001. The continuation of an

expiring programme without modification
shall not be deemed to violate standstill.

(b) The scope, coverage and intensity of benefits
(the “favourability”) of the programmes as at
1 September 2001 shall be specified in the ini-
tial notification referred to in 1(b), and stand-
still as referred to in 4(a) shall be verified on the
basis of the notified information referred to in
1(d) and 3(b).

Product graduation on the basis of export compet-
itiveness

Notwithstanding these procedures, Articles 27.5
and 27.6 shall apply in respect of export subsidies
for which extensions are granted pursuant to these
procedures.

Members listed in Annex VII(b)

(@) A Member listed in Annex VII(b) whose GNP
per capita has reached the level provided for in
that Annex and whose programme(s) meet the
criteria in 2 shall be eligible to make use of
these procedures.

(b) A Member listed in Annex VII(b) whose GNP
per capita has not reached the level provided
for in that Annex and whose programme(s)
meet the criteria in 2 may reserve its right to
make use of these procedures, as referred to in
6(c), by submitting the documentation referred
to in 1(a) not later than 31 December 2001.

(c) If the per capita GNP of a Member referred to
in 6(b) reaches the level provided for in that
Annex during the period referred to in 1(e),
that Member shall be able to make use of these
procedures as from the date at which its per
capita GNP reaches that level and for the
remainder of the period referred to in 1(e), as
well as for any additional periods as referred to
in 1(f) and 1(g), subject to the remaining provi-
sions of these procedures.

(d) For a Member referred to in 6(b), the effective
date for the standstill requirement referred to
in 4(a) shall be the year in which that Member's
GNP per capita reaches the level provided for
in Annex VII(b).

Final provisions

(@) The decision by Ministers, these procedures,
and the SCM Article 27.4 extensions granted
thereunder, are without prejudice to any
requests for extensions under Article 27.4 that
are not made pursuant to these procedures.

(b) The decision by Ministers, these procedures,
and the SCM Article 27.4 extensions granted
thereunder, shall not affect any other existing
rights and obligations under SCM Article 27.4
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or under other provisions of the SCM Agree-
ment.

(¢) The criteria set forth in these procedures are
solely and strictly for the purpose of determin-
ing whether Members are eligible to invoke
these procedures. Members of the Committee
agree that these criteria have no precedential
value or relevance, direct or indirect, for any
other purpose.

EUROPEAN COMMUNITIES — THE ACP-EC
PARTNERSHIP AGREEMENT

EUROPEAN COMMUNITIES — THE ACP-EC
PARTNERSHIP AGREEMENT

Decision of 14 November 2001586

The Ministerial Conference,

Having regard to paragraphs 1 and 3 of Article IX of
the Marrakech Agreement Establishing the World Trade
Organisation (the “WTO Agreement”), the Guiding Prin-
ciples to be followed in considering applications for
waivers adopted on 1 November 1956 (BISD 55/25), the
Understanding in Respect to Waivers of Obligations
under the General Agreement on Tariffs and Trade 1994,
paragraph3 of Article IX of the WTO Agreement, and
Decision-Making Procedures under Articles IX and Xl of
the WTO Agreement agreed by the General Council
(WT/L/93);

Taking note of the request of the European Com-
munities (EC) and of the Governments of the ACP States
which are also WTO members (hereinafter also the “Par-
ties to the Agreement”) for a waiver from the obligations
of the European Communities under paragraph 1 of
Article | of the General Agreement with respect to the
granting of preferential tariff treatment for products
originating in ACP States as required by Article 36.3,
Annex V and its Protocols of the ACP-EC Partnership
Agreement (hereinafter also referred to as “the Agree-
ment”)!;

(footnote original) ' As contained in documents G/C/W/187,
G/C/W/204, G/C/W/254 and G/C/\W/269).

Considering that, in the field of trade, the provisions
of the ACP-EC Partnership Agreement requires prefer-
ential tariff treatment by the EC of exports of products
originating in the ACP States;

Considering that the Agreement is aimed at improv-
ing the standard of living and economic development of
the ACP States, including the least developed among
them;

Considering also that the preferential tariff treat-
ment for products originating in ACP States as required
by Article 36.3, Annex V and its Protocols of the Agree-
ment is designed to promote the expansion of trade and
economic development of beneficiaries in a manner
consistent with the objectives of the WTO and with the

trade, financial and development needs of the benefi-
ciaries and not to raise undue barriers or to create undue
difficulties for the trade of other members;

Considering that the Agreement establishes a
preparatory period extending until 31 December 2007,
by the end of which new trading arrangements shall be
concluded between the Parties to the Agreement;

Considering that the trade provisions of the Agree-
ment have been applied since 1 March 2000 on the basis
of transitional measures adopted by the ACP-EC joint
institutions;

Noting the assurances given by the Parties to the
Agreement that they will, upon request, promptly enter
into consultations with any interested member with
respect to any difficulty or matter that may arise as a
result of the implementation of the preferential tariff
treatment for products originating in ACP States as
required by Article 36.3, Annex V and its Protocols of the
Agreement;

Noting that the tariff applied to bananas imported
in the “A” and “B" quotas shall not exceed 75 €/tonne
until the entry into force of the new EC tariff-only
regime.

Noting that the implementation of the preferential
tariff treatment for bananas may be affected as a result
of GATT Article XXVIII negotiations;

Noting the assurances from the Parties to the
Agreement that any re-binding of the EC tariff on
bananas under the relevant GATT Article XXVIII proce-
dures should result in at least maintaining total market
access for MFN banana suppliers and their willingness to
accept a multilateral control on the implementation of
this commitment.

Considering that, in light of the foregoing, the
exceptional circumstances justifying a waiver from para-
graph 1 of Article | of the General Agreement exist;

Decides as follows:

1. Subject to the terms and conditions set out hereun-
der, Article |, paragraph 1 of the General Agreement
shall be waived, until 31 December 2007, to the
extent necessary to permit the European Commu-
nities to provide preferential tariff treatment for
products originating in ACP States as required by
Article 36.3, Annex V and its Protocols of the ACP-
EC Partnership Agreement,? without being required
to extend the same preferential treatment to like
products of any other member.

(footnote original) > Any reference to the Partnership Agree-
ment in this Decision shall also include the period during which
the trade provisions of this Agreement are applied on the basis
of transitional measures adopted by the ACP-EC joint institu-
tions.

58 WT/MIN (01)/15
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The Parties to the Agreement shall promptly notify
the General Council of any changes in the prefer-
ential tariff treatment to products originating in
ACP States as required by the relevant provisions of
the Agreement covered by this waiver.

The Parties to the Agreement will, upon request,
promptly enter into consultations with any inter-
ested member with respect to any difficulty or
matter that may arise as a result of the implemen-
tation of the preferential tariff treatment for prod-
ucts originating in ACP States as required by Article
36.3, Annex V and its Protocols of the Agreement;
where a member considers that any benefit accru-
ing to it under the General Agreement may be or is
being impaired unduly as a result of such imple-
mentation, such consultations shall examine the
possibility of action for a satisfactory adjustment of
the matter.

3bis With respect to bananas, the additional provisions

in the Annex shall apply.

Any member which considers that the preferential
tariff treatment for products originating in ACP
States as required by Article 36.3, Annex V and its
Protocols of the Agreement is being applied incon-
sistently with this waiver or that any benefit accru-
ing to it under the General Agreement may be or is
being impaired unduly as a result of the implemen-
tation of the preferential tariff treatment for prod-
ucts originating in ACP States as required by Article
36.3, Annex V and its Protocols of the Agreement
and that consultations have proved unsatisfactory,
may bring the matter before the General Council,
which will examine it promptly and will formulate
any recommendations that they judge appropriate.

The Parties to the Agreement will submit to the Gen-
eral Council an annual report on the implementa-
tion of the preferential tariff treatment for products
originating in ACP States as required by Article 36.3,
Annex V and its Protocols of the Agreement.

This waiver shall not preclude the right of affected
members to have recourse to Articles XXIl and XXIll
of the General Agreement.

ANNEX

The waiver would apply for ACP products under the

Cotonou Agreement until 31 December 2007. In the case
of bananas, the waiver will also apply until 31 December
2007, subject to the following, which is without prejudice
to rights and obligations under Article XXVIII.

® The parties to the Cotonou Agreement will initiate

consultations with Members exporting to the EU on a
MEFN basis (interested parties) early enough to finalize
the process of consultations under the procedures
hereby established at least three months before the
entry into force of the new EC tariff only regime.

® No later than 10 days after the conclusion of Article

XXVIII negotiations, interested parties will be
informed of the EC intentions concerning the rebind-
ing of the EC tariff on bananas. In the course of such
consultations, the EC will provide information on the
methodology used for such rebinding. In this regard,
all EC WTO market-access commitments relating to
bananas should be taken into account.

Within 60 days of such an announcement, any such
interested party may request arbitration.

The arbitrator shall be appointed within 10 days, fol-
lowing the request subject to agreement between the
two parties, failing which the arbitrator shall be
appointed by the Director-General of the WTO, fol-
lowing consultations with the parties, within 30 days
of the arbitration request. The mandate of the arbi-
trator shall be to determine, within 90 days of his
appointment, whether the envisaged rebinding of the
EC tariff on bananas would result in at least main-
taining total market access for MFN banana suppliers,
taking into account the above-mentioned EC com-
mitments.

If the arbitrator determines that the rebinding would
not result in at least maintaining total market access
for MFN suppliers, the EC shall rectify the matter.
Within 10 days of the notification of the arbitration
award to the General Council, the EC will enter into
consultations with those interested parties that
requested the arbitration. In the absence of a mutu-
ally satisfactory solution, the same arbitrator will be
asked to determine, within 30 days of the new arbi-
tration request, whether the EC has rectified the
matter. The second arbitration award will be notified
to the General Council. If the EC has failed to rectify
the matter, this waiver shall cease to apply to bananas
upon entry into force of the new EC tariff regime. The
Article XXVIII negotiations and the arbitration proce-
dures shall be concluded before the entry into force of
the new EC tariff only regime on 1 January 2006.

EUROPEAN COMMUNITIES -
TRANSITIONAL REGIME FOR THE EC
AUTONOMOUS TARIFF RATE QUOTAS ON
IMPORTS OF BANANAS

EUROPEAN COMMUNITIES — TRANSITIONAL
REGIME FOR THE EC
AUTONOMOUS TARIFF RATE QUOTAS ON
IMPORTS OF BANANAS

Decision of 14 November 2001387

The Ministerial Conference,

Having regard to the Guiding Principles to be fol-

lowed in considering applications for waivers adopted on
1 November 1956, the Understanding in Respect of

87 WT/MIN(01)/16.
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Waivers of Obligations under the General Agreement on
Tariffs and Trade 1994, and paragraphs 3 and 4 of Article
IX of the Marrakesh Agreement Establishing the World
Trade Organization (hereinafter “WTO Agreement");

Taking note of the request of the European Com-
munities for a waiver from its obligations under para-
graphs 1 and 2 of Article XIll of the GATT 1994 with
respect to bananas;

Taking note of the understandings reached by the
EC, Ecuador and the United States that identify the
means by which the longstanding dispute over the EC’s
banana regime can be resolved, in particular their provi-
sion for a temporary global quota allocation for ACP
banana supplying countries under specified conditions;

Taking into account the exceptional circumstances
surrounding the resolution of the bananas dispute and
the interests of many WTO Members in the EC banana
regime;

Recognizing the need to afford sufficient protection
to the ACP banana supplying countries, including the
most vulnerable, during a limited transition period, to
enable them to prepare for a tariff-only regime;

Noting assurances given by the EC that it will, upon
request, promptly enter into consultations with any
interested member with respect to any difficulty or
matter that may arise as a result of the implementation
of the tariff rate quota for bananas originating in ACP
States;

Considering that, in light of the foregoing, the
exceptional circumstances justifying a waiver from para-
graphs 1 and 2 of Article XIll of the GATT 1994 with
respect to bananas exist;

Decides as follows:

1. With respect to the EC’s imports of bananas, as of
1 January 2002, and until 31 December 2005, para-
graphs 1 and 2 of Article Xl of the GATT 1994 are
waived with respect to the EC's separate tariff quota
of 750,000 tonnes for bananas of ACP origin.

2. The EC will, upon request, promptly enter into con-
sultations with any interested member with respect
to any difficulty or matter that may arise as a result
of the implementation of the separate tariff rate
quota for bananas originating in ACP States cov-
ered by this waiver; where a Member considers that
any benefit accruing to it under the GATT 1994 may
be or is being impaired unduly as a result of such
implementation, such consultations shall examine
the possibility of action for a satisfactory adjustment
of the matter.

3. Any Member which considers that the separate
tariff rate quota for bananas originating in ACP
States covered by this waiver is being applied incon-
sistently with this waiver or that any benefit accru-

ing to it under the GATT 1994 may be or is being
impaired unduly as a result of the implementation
of the separate tariff rate quota for bananas origi-
nating in ACP States covered by this waiver and that
consultations have proved unsatisfactory, may bring
the matter before the General Council, which will
examine it promptly and will formulate any recom-
mendations that they judge appropriate.

4. This waiver shall not preclude the right of affected
members to have recourse to Articles XXIl and XXIII
of the GATT 1994.

XXVIII. THE JULY PACKAGE
Doha Work Programme

Decision Adopted by the General Council on 1
August 2004°88

1. The General Council reaffirms the Ministerial Decla-
rations and Decisions adopted at Doha and the full com-
mitment of all Members to give effect to them. The
Council emphasizes Members' resolve to complete the
Doha Work Programme fully and to conclude successfully
the negotiations launched at Doha. Taking into account
the Ministerial Statement adopted at Canctn on 14 Sep-
tember 2003, and the statements by the Council Chair-
man and the Director-General at the Council meeting of
15-16 December 2003, the Council takes note of the
report by the Chairman of the Trade Negotiations Com-
mittee (TNC) and agrees to take action as follows:

a. Agriculture: the General Council adopts the
framework set out in Annex A to this document.

b. Cotton: the General Council reaffirms the
importance of the Sectoral Initiative on Cotton and
takes note of the parameters set out in Annex A
within which the trade-related aspects of this issue
will be pursued in the agriculture negotiations. The
General Council also attaches importance to the
development aspects of the Cotton Initiative and
wishes to stress the complementarity between the
trade and development aspects. The Council takes
note of the recent Workshop on Cotton in Cotonou
on 23-24 March 2004 organized by the WTO Sec-
retariat, and other bilateral and multilateral efforts
to make progress on the development assistance
aspects and instructs the Secretariat to continue to
work with the development community and to pro-
vide the Council with periodic reports on relevant
developments.

Members should work on related issues of
development multilaterally with the international
financial institutions, continue their bilateral pro-
grammes, and all developed countries are urged to

8 WT/L/579.
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participate. In this regard, the General Council
instructs the Director General to consult with the
relevant international organizations, including the
Bretton Woods Institutions, the Food and Agricul-
ture Organization and the International Trade
Centre to direct effectively existing programmes
and any additional resources towards development
of the economies where cotton has vital impor-
tance.

¢. Non-agricultural Market Access: the Gen-
eral Council adopts the framework set out in Annex
B to this document.

d. Development:

Principles: development concerns form an integral
part of the Doha Ministerial Declaration. The Gen-
eral Council rededicates and recommits Members
to fulfilling the development dimension of the Doha
Development Agenda, which places the needs and
interests of developing and least-developed coun-
tries at the heart of the Doha Work Programme. The
Council reiterates the important role that enhanced
market access, balanced rules, and well targeted,
sustainably financed technical assistance and
capacity building programmes can play in the eco-
nomic development of these countries.

Special and Differential Treatment: the General
Council reaffirms that provisions for special and dif-
ferential (S&D) treatment are an integral part of the
WTO Agreements. The Council recalls Ministers’
decision in Doha to review all S&D treatment provi-
sions with a view to strengthening them and
making them more precise, effective and opera-
tional. The Council recognizes the progress that has
been made so far. The Council instructs the Com-
mittee on Trade and Development in Special Session
to expeditiously complete the review of all the out-
standing Agreement-specific proposals and report
to the General Council, with clear recommenda-
tions for a decision, by July 2005. The Council
further instructs the Committee, within the para-
meters of the Doha mandate, to address all other
outstanding work, including on the cross-cutting
issues, the monitoring mechanism and the incorpo-
ration of S&D treatment into the architecture of
WTO rules, as referred to in TN/CTD/7 and report,
as appropriate, to the General Council.

The Council also instructs all WTO bodies to which
proposals in Category Il have been referred to expe-
ditiously complete the consideration of these pro-
posals and report to the General Council, with clear
recommendations for a decision, as soon as possi-
ble and no later than July 2005. In doing so these
bodies will ensure that, as far as possible, their
meetings do not overlap so as to enable full and
effective participation of developing countries in
these discussions.

Technical Assistance: the General Council recog-
nizes the progress that has been made since the
Doha Ministerial Conference in expanding Trade-
Related Technical Assistance (TRTA) to developing
countries and low-income countries in transition. In
furthering this effort the Council affirms that such
countries, and in particular least-developed coun-
tries, should be provided with enhanced TRTA and
capacity building, to increase their effective partici-
pation in the negotiations, to facilitate their imple-
mentation of WTO rules, and to enable them to
adjust and diversify their economies. In this context
the Council welcomes and further encourages the
improved coordination with other agencies, includ-
ing under the Integrated Framework for TRTA for
the LDCs (IF) and the Joint Integrated Technical
Assistance Programme (JITAP).

Implementation: concerning implementation-
related issues, the General Council reaffirms the
mandates Ministers gave in paragraph 12 of the
Doha Ministerial Declaration and the Doha Decision
on Implementation-Related Issues and Concerns,
and renews Members' determination to find appro-
priate solutions to outstanding issues. The Council
instructs the Trade Negotiations Committee, nego-
tiating bodies and other WTO bodies concerned to
redouble their efforts to find appropriate solutions
as a priority. Without prejudice to the positions of
Members, the Council requests the Director-Gen-
eral to continue with his consultative process on all
outstanding implementation issues under para-
graph 12(b) of the Doha Ministerial Declaration,
including on issues related to the extension of the
protection of geographical indications provided for
in Article 23 of the TRIPS Agreement to products
other than wines and spirits, if need be by appoint-
ing Chairpersons of concerned WTO bodies as his
Friends and/or by holding dedicated consultations.
The Director-General shall report to the TNC and
the General Council no later than May 2005. The
Council shall review progress and take any appro-
priate action no later than July 2005.

Other Development Issues: in the ongoing
market access negotiations, recognising the funda-
mental principles of the WTO and relevant provi-
sions of GATT 1994, special attention shall be given
to the specific trade and development related needs
and concerns of developing countries, including
capacity constraints. These particular concerns of
developing countries, including relating to food
security, rural development, livelihood, preferences,
commodities and net food imports, as well as prior
unilateral liberalisation, should be taken into con-
sideration, as appropriate, in the course of the Agri-
culture and NAMA negotiations. The trade-related
issues identified for the fuller integration of small,
vulnerable economies into the multilateral trading
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system, should also be addressed, without creating
a sub-category of Members, as part of a work pro-
gramme, as mandated in paragraph 35 of the Doha
Ministerial Declaration.

Least-Developed Countries: the General Council
reaffirms the commitments made at Doha concern-
ing least-developed countries and renews its deter-
mination to fulfil these commitments. Members will
continue to take due account of the concerns of
least-developed countries in the negotiations. The
Council confirms that nothing in this Decision shall
detract in any way from the special provisions
agreed by Members in respect of these countries.

e. Services: the General Council takes note of the
report to the TNC by the Special Session of the
Council for Trade in Services' and reaffirms Mem-
bers’ commitment to progress in this area of the
negotiations in line with the Doha mandate. The
Council adopts the recommendations agreed by the
Special Session, set out in Annex C to this docu-
ment, on the basis of which further progress in the
services negotiations will be pursued. Revised offers
should be tabled by May 2005.

(footnote original) ' This report is contained in document
TN/S/16.

f.  Other negotiating bodies:

Rules, Trade & Environment and TRIPS: the Gen-
eral Council takes note of the reports to the TNC by
the Negotiating Group on Rules and by the Special
Sessions of the Committee on Trade and Environ-
ment and the TRIPS Council.2 The Council reaffirms
Members’ commitment to progress in all of these
areas of the negotiations in line with the Doha man-
dates.

(footnote original) ? The reports to the TNC referenced in this
paragraph are contained in the following documents: Negoti-
ating Group on Rules — TN/RL/9; Special Session of the Com-
mittee on Trade and Environment — TN/TE/9; Special Session of
the Council for TRIPS — TN/IP/10.

Dispute Settlement: the General Council takes
note of the report to the TNC by the Special Session
of the Dispute Settlement Body? and reaffirms
Members’ commitment to progress in this area of
the negotiations in line with the Doha mandate.
The Council adopts the TNC's recommendation that
work in the Special Session should continue on the
basis set out by the Chairman of that body in his
report to the TNC.

(footnote original) 3 This report is contained in document
TN/DS/10.

g. Trade Facilitation: taking note of the work
done on trade facilitation by the Council for Trade
in Goods under the mandate in paragraph 27 of the
Doha Ministerial Declaration and the work carried

out under the auspices of the General Council both
prior to the Fifth Ministerial Conference and after its
conclusion, the General Council decides by explicit
consensus to commence negotiations on the basis
of the modalities set out in Annex D to this docu-
ment.

Relationship between Trade and Investment,
Interaction between Trade and Competition
Policy and Transparency in Government Pro-
curement: the Council agrees that these issues,
mentioned in the Doha Ministerial Declaration in
paragraphs 20-22, 23-25 and 26 respectively, will
not form part of the Work Programme set out in
that Declaration and therefore no work towards
negotiations on any of these issues will take place
within the WTO during the Doha Round.

h. Other elements of the Work Programme:
the General Council reaffirms the high priority Min-
isters at Doha gave to those elements of the Work
Programme which do not involve negotiations.
Noting that a number of these issues are of partic-
ular interest to developing-country Members, the
Council emphasizes its commitment to fulfil the
mandates given by Ministers in all these areas. To
this end, the General Council and other relevant
bodies shall report in line with their Doha mandates
to the Sixth Session of the Ministerial Conference.
The moratoria covered by paragraph 11.1 of the
Doha Ministerial Decision on Implementation-
related Issues and Concerns and paragraph 34 of
the Doha Ministerial Declaration are extended up to
the Sixth Ministerial Conference.

2. The General Council agrees that this Decision and
its Annexes shall not be used in any dispute settlement
proceeding under the DSU and shall not be used for
interpreting the existing WTO Agreements.

3.  The General Council calls on all Members to redou-
ble their efforts towards the conclusion of a balanced
overall outcome of the Doha Development Agenda in
fulfilment of the commitments Ministers took at Doha.
The Council agrees to continue the negotiations
launched at Doha beyond the timeframe set out in para-
graph 45 of the Doha Declaration, leading to the Sixth
Session of the Ministerial Conference. Recalling its deci-
sion of 21 October 2003 to accept the generous offer of
the Government of Hong Kong, China to host the Sixth
Session, the Council further agrees that this Session will
be held in December 2005.

Annex A
Framework for Establishing Modalities in
Agriculture

1. The starting point for the current phase of the agri-
culture negotiations has been the mandate set out in
Paragraph 13 of the Doha Ministerial Declaration. This in
turn built on the long-term objective of the Agreement
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on Agriculture to establish a fair and market-oriented
trading system through a programme of fundamental
reform. The elements below offer the additional preci-
sion required at this stage of the negotiations and thus
the basis for the negotiations of full modalities in the
next phase. The level of ambition set by the Doha man-
date will continue to be the basis for the negotiations on
agriculture.

2. The final balance will be found only at the conclu-
sion of these subsequent negotiations and within the
Single Undertaking. To achieve this balance, the modal-
ities to be developed will need to incorporate opera-
tionally effective and meaningful provisions for special
and differential treatment for developing country Mem-
bers. Agriculture is of critical importance to the eco-
nomic development of developing country Members
and they must be able to pursue agricultural policies that
are supportive of their development goals, poverty
reduction strategies, food security and livelihood con-
cerns. Non-trade concerns, as referred to in Paragraph
13 of the Doha Declaration, will be taken into account.

3. The reforms in all three pillars form an intercon-
nected whole and must be approached in a balanced
and equitable manner.

4. The General Council recognizes the importance of
cotton for a certain number of countries and its vital
importance for developing countries, especially LDCs. It
will be addressed ambitiously, expeditiously, and specifi-
cally, within the agriculture negotiations. The provisions
of this framework provide a basis for this approach, as
does the sectoral initiative on cotton. The Special Session
of the Committee on Agriculture shall ensure appropri-
ate prioritization of the cotton issue independently from
other sectoral initiatives. A subcommittee on cotton will
meet periodically and report to the Special Session of the
Committee on Agriculture to review progress. Work shall
encompass all trade-distorting policies affecting the
sector in all three pillars of market access, domestic sup-
port, and export competition, as specified in the Doha
text and this Framework text.

5. Coherence between trade and development
aspects of the cotton issue will be pursued as set out in
paragraph 1.b of the text to which this Framework is
annexed.

DOMESTIC SUPPORT

6. The Doha Ministerial Declaration calls for “substan-
tial reductions in trade-distorting domestic support”.
With a view to achieving these substantial reductions,
the negotiations in this pillar will ensure the following:

® Special and differential treatment remains an integral
component of domestic support. Modalities to be
developed will include longer implementation periods
and lower reduction coefficients for all types of trade-
distorting domestic support and continued access to
the provisions under Article 6.2.

® There will be a strong element of harmonisation in the
reductions made by developed Members. Specifically,
higher levels of permitted trade-distorting domestic
support will be subject to deeper cuts.

® Fach such Member will make a substantial reduction
in the overall level of its trade-distorting support from
bound levels.

® As well as this overall commitment, Final Bound Total
AMS and permitted de minimis levels will be subject
to substantial reductions and, in the case of the Blue
Box, will be capped as specified in paragraph 15 in
order to ensure results that are coherent with the
long-term reform objective. Any clarification or devel-
opment of rules and conditions to govern trade dis-
torting support will take this into account.

Overall Reduction: A Tiered Formula

7. The overall base level of all trade-distorting domes-
tic support, as measured by the Final Bound Total AMS
plus permitted de minimis level and the level agreed in
paragraph 8 below for Blue Box payments, will be
reduced according to a tiered formula. Under this for-
mula, Members having higher levels of trade-distorting
domestic support will make greater overall reductions in
order to achieve a harmonizing result. As the first instal-
ment of the overall cut, in the first year and throughout
the implementation period, the sum of all trade-
distorting support will not exceed 80 per cent of the sum
of Final Bound Total AMS plus permitted de minimis plus
the Blue Box at the level determined in paragraph 15.

8. The following parameters will guide the further
negotiation of this tiered formula:

® This commitment will apply as a minimum overall
commitment. It will not be applied as a ceiling on
reductions of overall trade-distorting domestic sup-
port, should the separate and complementary formu-
lae to be developed for Total AMS, de minimis and
Blue Box payments imply, when taken together, a
deeper cut in overall trade-distorting domestic sup-
port for an individual Member.

® The base for measuring the Blue Box component will
be the higher of existing Blue Box payments during a
recent representative period to be agreed and the cap
established in paragraph 15 below.

Final Bound Total AMS: A Tiered Formula
9. To achieve reductions with a harmonizing effect:

® Final Bound Total AMS will be reduced substantially,
using a tiered approach.

® Members having higher Total AMS will make greater
reductions.

® To prevent circumvention of the objective of the
Agreement through transfers of unchanged domestic
support between different support categories,
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product-specific AMSs will be capped at their respec-
tive average levels according to a methodology to be
agreed.

® Substantial reductions in Final Bound Total AMS will
result in reductions of some product-specific support.

10. Members may make greater than formula reduc-
tions in order to achieve the required level of cut in over-
all trade-distorting domestic support.

De Minimis

11. Reductions in de minimis will be negotiated taking
into account the principle of special and differential
treatment. Developing countries that allocate almost all

de minimis support for subsistence and resource-poor
farmers will be exempt.

12. Members may make greater than formula reduc-
tions in order to achieve the required level of cut in over-
all trade-distorting domestic support.

Blue Box

13. Members recognize the role of the Blue Box in pro-
moting agricultural reforms. In this light, Article 6.5 will
be reviewed so that Members may have recourse to the
following measures:

® Direct payments under production-limiting pro-
grammes if:

— such payments are based on fixed and unchanging
areas and yields; or

such payments are made on 85% or less of a fixed
and unchanging base level of production; or

livestock payments are made on a fixed and
unchanging number of head.

Or
® Direct payments that do not require production if:

— such payments are based on fixed and unchanging
bases and yields; or

— livestock payments made on a fixed and unchang-
ing number of head; and

such payments are made on 85% or less of a fixed
and unchanging base level of production.

14. The above criteria, along with additional criteria will
be negotiated. Any such criteria will ensure that Blue Box
payments are less trade-distorting than AMS measures,
it being understood that:

® Any new criteria would need to take account of the
balance of WTO rights and obligations.

® Any new criteria to be agreed will not have the per-
verse effect of undoing ongoing reforms.

15. Blue Box support will not exceed 5% of a Member’s
average total value of agricultural production during an

historical period. The historical period will be established
in the negotiations. This ceiling will apply to any actual
or potential Blue Box user from the beginning of the
implementation period. In cases where a Member has
placed an exceptionally large percentage of its trade-
distorting support in the Blue Box, some flexibility will be
provided on a basis to be agreed to ensure that such a
Member is not called upon to make a wholly dispropor-
tionate cut.

Green Box

16. Green Box criteria will be reviewed and clarified
with a view to ensuring that Green Box measures have
no, or at most minimal, trade-distorting effects or effects
on production. Such a review and clarification will need
to ensure that the basic concepts, principles and effec-
tiveness of the Green Box remain and take due account
of non-trade concerns. The improved obligations for
monitoring and surveillance of all new disciplines fore-
shadowed in paragraph 48 below will be particularly
important with respect to the Green Box.

EXPORT COMPETITION

17. The Doha Ministerial Declaration calls for “reduc-
tion of, with a view to phasing out, all forms of export
subsidies”. As an outcome of the negotiations, Mem-
bers agree to establish detailed modalities ensuring the
parallel elimination of all forms of export subsidies and
disciplines on all export measures with equivalent effect
by a credible end date.

End Point

18. The following will be eliminated by the end date to
be agreed:

® Export subsidies as scheduled.

® Export credits, export credit guarantees or insurance
programmes with repayment periods beyond 180
days.

® Terms and conditions relating to export credits, export
credit guarantees or insurance programmes with
repayment periods of 180 days and below which are
not in accordance with disciplines to be agreed. These
disciplines will cover, inter alia, payment of interest,
minimum interest rates, minimum premium require-
ments, and other elements which can constitute sub-
sidies or otherwise distort trade.

® Trade distorting practices with respect to exporting
STEs including eliminating export subsidies provided to
or by them, government financing, and the under-
writing of losses. The issue of the future use of monop-
oly powers will be subject to further negotiation.

® Provision of food aid that is not in conformity with
operationally effective disciplines to be agreed. The
objective of such disciplines will be to prevent com-
mercial displacement. The role of international orga-
nizations as regards the provision of food aid by
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Members, including related humanitarian and devel-
opmental issues, will be addressed in the negotia-
tions. The question of providing food aid exclusively
in fully grant form will also be addressed in the nego-
tiations.

19. Effective transparency provisions for paragraph 18
will be established. Such provisions, in accordance with
standard WTO practice, will be consistent with commer-
cial confidentiality considerations.

Implementation

20. Commitments and disciplines in paragraph 18 will
be implemented according to a schedule and modalities
to be agreed. Commitments will be implemented by
annual instalments. Their phasing will take into account
the need for some coherence with internal reform steps
of Members.

21. The negotiation of the elements in paragraph 18
and their implementation will ensure equivalent and par-
allel commitments by Members.

Special and Differential Treatment

22. Developing country Members will benefit from
longer implementation periods for the phasing out of all
forms of export subsidies.

23. Developing countries will continue to benefit from
special and differential treatment under the provisions of
Article 9.4 of the Agreement on Agriculture for a rea-
sonable period, to be negotiated, after the phasing out
of all forms of export subsidies and implementation of
all disciplines identified above are completed.

24. Members will ensure that the disciplines on export
credits, export credit guarantees or insurance programs
to be agreed will make appropriate provision for differ-
ential treatment in favour of least-developed and net
food-importing developing countries as provided for in
paragraph 4 of the Decision on Measures Concerning
the Possible Negative Effects of the Reform Programme
on Least-Developed and Net Food-Importing Developing
Countries. Improved obligations for monitoring and sur-
veillance of all new disciplines as foreshadowed in para-
graph 48 will be critically important in this regard.
Provisions to be agreed in this respect must not under-
mine the commitments undertaken by Members under
the obligations in paragraph 18 above.

25. STEs in developing country Members which enjoy
special privileges to preserve domestic consumer price
stability and to ensure food security will receive special
consideration for maintaining monopoly status.

Special Circumstances

26. In exceptional circumstances, which cannot be ade-
quately covered by food aid, commercial export credits
or preferential international financing facilities, ad hoc
temporary financing arrangements relating to exports to
developing countries may be agreed by Members. Such

agreements must not have the effect of undermining
commitments undertaken by Members in paragraph 18
above, and will be based on criteria and consultation
procedures to be established.

MARKET ACCESS

27. The Doha Ministerial Declaration calls for “substan-
tial improvements in market access”. Members also
agreed that special and differential treatment for devel-
oping Members would be an integral part of all elements
in the negotiations.

The Single Approach: a Tiered Formula

28. To ensure that a single approach for developed and
developing country Members meets all the objectives of
the Doha mandate, tariff reductions will be made
through a tiered formula that takes into account their
different tariff structures.

29. To ensure that such a formula will lead to substan-
tial trade expansion, the following principles will guide
its further negotiation:

o Tariff reductions will be made from bound rates. Sub-
stantial overall tariff reductions will be achieved as a
final result from negotiations.

® Each Member (other than LDCs) will make a contribu-
tion. Operationally effective special and differential
provisions for developing country Members will be an
integral part of all elements.

® Progressivity in tariff reductions will be achieved
through deeper cuts in higher tariffs with flexibilities
for sensitive products. Substantial improvements in
market access will be achieved for all products.

30. The number of bands, the thresholds for defining
the bands and the type of tariff reduction in each band
remain under negotiation. The role of a tariff cap in a
tiered formula with distinct treatment for sensitive prod-
ucts will be further evaluated.

Sensitive Products
Selection

31. Without undermining the overall objective of the
tiered approach, Members may designate an appropri-
ate number, to be negotiated, of tariff lines to be treated
as sensitive, taking account of existing commitments for
these products.

Treatment

32. The principle of ‘substantial improvement’ will
apply to each product.

33. ‘Substantial improvement’ will be achieved through
combinations of tariff quota commitments and tariff
reductions applying to each product. However, balance
in this negotiation will be found only if the final negoti-
ated result also reflects the sensitivity of the product con-
cerned.
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34. Some MFN-based tariff quota expansion will be
required for all such products. A base for such an expan-
sion will be established, taking account of coherent and
equitable criteria to be developed in the negotiations. In
order not to undermine the objective of the tiered
approach, for all such products, MFN based tariff quota
expansion will be provided under specific rules to be
negotiated taking into account deviations from the tariff
formula.

Other Elements

35. Other elements that will give the flexibility required
to reach a final balanced result include reduction or elim-
ination of in-quota tariff rates, and operationally effec-
tive improvements in tariff quota administration for
existing tariff quotas so as to enable Members, and par-
ticularly developing country Members, to fully benefit
from the market access opportunities under tariff rate
quotas.

36. Tariff escalation will be addressed through a for-
mula to be agreed.

37. The issue of tariff simplification remains under
negotiation.

38. The question of the special agricultural safeguard
(SSG) remains under negotiation.

Special and differential treatment

39. Having regard to their rural development, food
security and/or livelihood security needs, special and dif-
ferential treatment for developing countries will be an
integral part of all elements of the negotiation, including
the tariff reduction formula, the number and treatment
of sensitive products, expansion of tariff rate quotas, and
implementation period.

40. Proportionality will be achieved by requiring lesser
tariff reduction commitments or tariff quota expansion
commitments from developing country Members.

41. Developing country Members will have the flexibil-
ity to designate an appropriate number of products as
Special Products, based on criteria of food security, liveli-
hood security and rural development needs. These prod-
ucts will be eligible for more flexible treatment. The
criteria and treatment of these products will be further
specified during the negotiation phase and will recog-
nize the fundamental importance of Special Products to
developing countries.

42. A Special Safeguard Mechanism (SSM) will be
established for use by developing country Members.

43. Full implementation of the long-standing commit-
ment to achieve the fullest liberalisation of trade in trop-
ical agricultural products and for products of particular
importance to the diversification of production from the
growing of illicit narcotic crops is overdue and will be
addressed effectively in the market access negotiations.

44. The importance of long-standing preferences is fully
recognised. The issue of preference erosion will be
addressed. For the further consideration in this regard,
paragraph 16 and other relevant provisions of
TN/AG/W/1/Rev.1 will be used as a reference.

LEAST-DEVELOPED COUNTRIES

45. Least-Developed Countries, which will have full
access to all special and differential treatment provisions
above, are not required to undertake reduction commit-
ments. Developed Members, and developing country
Members in a position to do so, should provide duty-free
and quota-free market access for products originating
from least-developed countries.

46. Work on cotton under all the pillars will reflect the
vital importance of this sector to certain LDC Members
and we will work to achieve ambitious results expedi-
tiously.

RECENTLY ACCEDED MEMBERS

47. The particular concerns of recently acceded Mem-
bers will be effectively addressed through specific flexi-
bility provisions.

MONITORING AND SURVEILLANCE

48. Article 18 of the Agreement on Agriculture will be
amended with a view to enhancing monitoring so as to
effectively ensure full transparency, including through
timely and complete notifications with respect to the
commitments in market access, domestic support and
export competition. The particular concerns of develop-
ing countries in this regard will be addressed.

OTHER ISSUES

49. Issues of interest but not agreed: sectoral initiatives,
differential export taxes, Gls.

50. Disciplines on export prohibitions and restrictions in
Article 12.1 of the Agreement on Agriculture will be
strengthened.

Annex B
Framework for Establishing Modalities in
Market Access for Non-Agricultural Products

1. This Framework contains the initial elements for
future work on modalities by the Negotiating Group on
Market Access. Additional negotiations are required to
reach agreement on the specifics of some of these ele-
ments. These relate to the formula, the issues concern-
ing the treatment of unbound tariffs in indent two of
paragraph 5, the flexibilities for developing-country par-
ticipants, the issue of participation in the sectorial tariff
component and the preferences. In order to finalize the
modalities, the Negotiating Group is instructed to
address these issues expeditiously in a manner consistent
with the mandate of paragraph 16 of the Doha Ministe-
rial Declaration and the overall balance therein.
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2. We reaffirm that negotiations on market access for
non-agricultural products shall aim to reduce or as
appropriate eliminate tariffs, including the reduction or
elimination of tariff peaks, high tariffs, and tariff escala-
tion, as well as non-tariff barriers, in particular on prod-
ucts of export interest to developing countries. We also
reaffirm the importance of special and differential treat-
ment and less than full reciprocity in reduction commit-
ments as integral parts of the modalities.

3. We acknowledge the substantial work undertaken
by the Negotiating Group on Market Access and the
progress towards achieving an agreement on negotiat-
ing modalities. We take note of the constructive dia-
logue on the Chair's Draft Elements of Modalities
(TN/MA/WY/35/Rev.1) and confirm our intention to use
this document as a reference for the future work of the
Negotiating Group. We instruct the Negotiating Group
to continue its work, as mandated by paragraph 16 of
the Doha Ministerial Declaration with its corresponding
references to the relevant provisions of Article XXVIII bis
of GATT 1994 and to the provisions cited in paragraph
50 of the Doha Ministerial Declaration, on the basis set
out below.

4.  We recognize that a formula approach is key to
reducing tariffs, and reducing or eliminating tariff peaks,
high tariffs, and tariff escalation. We agree that the
Negotiating Group should continue its work on a non-
linear formula applied on a line-by-line basis which shall
take fully into account the special needs and interests of
developing and least-developed country participants,
including through less than full reciprocity in reduction
commitments.

5. We further agree on the following elements regard-
ing the formula:

® product coverage shall be comprehensive with-
out a priori exclusions;

o tariff reductions or elimination shall commence
from the bound rates after full implementation
of current concessions; however, for unbound
tariff lines, the basis for commencing the tariff
reductions shall be [two] times the MFN applied
rate in the base year;

® the base year for MFN applied tariff rates shall be
2001 (applicable rates on 14 November);

e credit shall be given for autonomous liberaliza-
tion by developing countries provided that the
tariff lines were bound on an MFN basis in the
WTO since the conclusion of the Uruguay Round;

® all non-ad valorem duties shall be converted to
ad valorem equivalents on the basis of a method-
ology to be determined and bound in ad valorem
terms;

® negotiations shall commence on the basis of the
HS96 or HS2002 nomenclature, with the results

of the negotiations to be finalized in H52002
nomenclature;

® the reference period for import data shall be
1999-2001.

6. We furthermore agree that, as an exception, partic-
ipants with a binding coverage of non-agricultural tariff
lines of less than [35] percent would be exempt from
making tariff reductions through the formula. Instead,
we expect them to bind [100] percent of non-
agricultural tariff lines at an average level that does not
exceed the overall average of bound tariffs for all devel-
oping countries after full implementation of current con-
cessions.

7. We recognize that a sectorial tariff component,
aiming at elimination or harmonization is another key
element to achieving the objectives of paragraph 16 of
the Doha Ministerial Declaration with regard to the
reduction or elimination of tariffs, in particular on prod-
ucts of export interest to developing countries. We rec-
ognize that participation by all participants will be
important to that effect. We therefore instruct the Nego-
tiating Group to pursue its discussions on such a com-
ponent, with a view to defining product coverage,
participation, and adequate provisions of flexibility for
developing-country participants.

8. We agree that developing-country participants shall
have longer implementation periods for tariff reduc-
tions. In addition, they shall be given the following flex-
ibility:

a) applying less than formula cuts to up to [10]
percent of the tariff lines provided that the cuts
are no less than half the formula cuts and that
these tariff lines do not exceed [10] percent of
the total value of a Member's imports; or

b) keeping, as an exception, tariff lines unbound,
or not applying formula cuts for up to [5] per-
cent of tariff lines provided they do not exceed
[5] percent of the total value of a Member’s
imports.

We furthermore agree that this flexibility could not be
used to exclude entire HS Chapters.

9. We agree that least-developed country participants
shall not be required to apply the formula nor participate
in the sectorial approach, however, as part of their con-
tribution to this round of negotiations, they are expected
to substantially increase their level of binding commit-
ments.

10. Furthermore, in recognition of the need to enhance
the integration of least-developed countries into the
multilateral trading system and support the diversifica-
tion of their production and export base, we call upon
developed-country participants and other participants
who so decide, to grant on an autonomous basis duty-
free and quota-free market access for non-agricultural
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products originating from least-developed countries by
the year [. . .].

11. We recognize that newly acceded Members shall
have recourse to special provisions for tariff reductions in
order to take into account their extensive market access
commitments undertaken as part of their accession and
that staged tariff reductions are still being implemented
in many cases. We instruct the Negotiating Group to fur-
ther elaborate on such provisions.

12. We agree that pending agreement on core modali-
ties for tariffs, the possibilities of supplementary modal-
ities such as zero-for-zero sector elimination, sectorial
harmonization, and request & offer, should be kept
open.

13. In addition, we ask developed-country participants
and other participants who so decide to consider the
elimination of low duties.

14. We recognize that NTBs are an integral and equally
important part of these negotiations and instruct partic-
ipants to intensify their work on NTBs. In particular, we
encourage all participants to make notifications on NTBs
by 31 October 2004 and to proceed with identification,
examination, categorization, and ultimately negotiations
on NTBs. We take note that the modalities for address-
ing NTBs in these negotiations could include request/
offer, horizontal, or vertical approaches; and should fully
take into account the principle of special and differential
treatment for developing and least-developed country
participants.

15. We recognize that appropriate studies and capacity
building measures shall be an integral part of the modal-
ities to be agreed. We also recognize the work that has
already been undertaken in these areas and ask partici-
pants to continue to identify such issues to improve par-
ticipation in the negotiations.

16. We recognize the challenges that may be faced by
non-reciprocal preference beneficiary Members and
those Members that are at present highly dependent on
tariff revenue as a result of these negotiations on non-
agricultural products. We instruct the Negotiating Group
to take into consideration, in the course of its work, the
particular needs that may arise for the Members con-
cerned.

17. We furthermore encourage the Negotiating Group
to work closely with the Committee on Trade and Envi-
ronment in Special Session with a view to addressing the
issue of non-agricultural environmental goods covered
in paragraph 31 (iii) of the Doha Ministerial Declaration.

Annex C
Recommendations of the Special Session of the
Council for Trade in Services

(@ Members who have not yet submitted their initial
offers must do so as soon as possible.

(b) A date for the submission of a round of revised
offers should be established as soon as feasible.

(c) With a view to providing effective market access to
all Members and in order to ensure a substantive
outcome, Members shall strive to ensure a high
quality of offers, particularly in sectors and modes
of supply of export interest to developing countries,
with special attention to be given to least-
developed countries.

(d) Members shall aim to achieve progressively higher
levels of liberalization with no a priori exclusion of
any service sector or mode of supply and shall give
special attention to sectors and modes of supply of
export interest to developing countries. Members
note the interest of developing countries, as well as
other Members, in Mode 4.

(e) Members must intensify their efforts to conclude
the negotiations on rule-making under GATS Arti-
cles VI:4, X, Xlll and XV in accordance with their
respective mandates and deadlines.

(f) Targeted technical assistance should be provided
with a view to enabling developing countries to par-
ticipate effectively in the negotiations.

(g) For the purpose of the Sixth Ministerial meeting, the
Special Session of the Council for Trade in Services
shall review progress in these negotiations and pro-
vide a full report to the Trade Negotiations Com-
mittee, including possible recommendations.

Annex D
Modalities for Negotiations on
Trade Facilitation

1. Negotiations shall aim to clarify and improve rele-
vant aspects of Articles V, VIIl and X of the GATT 1994
with a view to further expediting the movement, release
and clearance of goods, including goods in transit.!
Negotiations shall also aim at enhancing technical assis-
tance and support for capacity building in this area. The
negotiations shall further aim at provisions for effective
cooperation between customs or any other appropriate
authorities on trade facilitation and customs compliance
issues.

(footnote original) ' It is understood that this is without preju-
dice to the possible format of the final result of the negotiations
and would allow consideration of various forms of outcomes.

2. The results of the negotiations shall take fully into
account the principle of special and differential treat-
ment for developing and least-developed countries.
Members recognize that this principle should extend
beyond the granting of traditional transition periods for
implementing commitments. In particular, the extent
and the timing of entering into commitments shall be
related to the implementation capacities of developing
and least-developed Members. It is further agreed that
those Members would not be obliged to undertake
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investments in infrastructure projects beyond their
means.

3. Least-developed country Members will only be
required to undertake commitments to the extent con-
sistent with their individual development, financial and
trade needs or their administrative and institutional
capabilities.

4. As an integral part of the negotiations, Members
shall seek to identify their trade facilitation needs and
priorities, particularly those of developing and least-
developed countries, and shall also address the concerns
of developing and least-developed countries related to
cost implications of proposed measures.

5. Itis recognized that the provision of technical assis-
tance and support for capacity building is vital for devel-
oping and least-developed countries to enable them to
fully participate in and benefit from the negotiations.
Members, in particular developed countries, therefore
commit themselves to adequately ensure such support
and assistance during the negotiations.?

(footnote original) ? In connection with this paragraph, Mem-
bers note that paragraph 38 of the Doha Ministerial Declaration
addresses relevant technical assistance and capacity building
concerns of Members.

6. Support and assistance should also be provided to
help developing and least-developed countries imple-
ment the commitments resulting from the negotiations,
in accordance with their nature and scope. In this con-
text, it is recognized that negotiations could lead to cer-
tain commitments whose implementation would require
support for infrastructure development on the part of

some Members. In these limited cases, developed-coun-
try Members will make every effort to ensure support
and assistance directly related to the nature and scope of
the commitments in order to allow implementation. It is
understood, however, that in cases where required sup-
port and assistance for such infrastructure is not forth-
coming, and where a developing or least-developed
Member continues to lack the necessary capacity, imple-
mentation will not be required. While every effort will be
made to ensure the necessary support and assistance, it
is understood that the commitments by developed coun-
tries to provide such support are not open-ended.

7. Members agree to review the effectiveness of the
support and assistance provided and its ability to support
the implementation of the results of the negotiations.

8. In order to make technical assistance and capacity
building more effective and operational and to ensure
better coherence, Members shall invite relevant interna-
tional organizations, including the IMF, OECD, UNCTAD,
WCO and the World Bank to undertake a collaborative
effort in this regard.

9. Due account shall be taken of the relevant work of
the WCO and other relevant international organizations
in this area.

10. Paragraphs 45-51 of the Doha Ministerial Declara-
tion shall apply to these negotiations. At its first meeting
after the July session of the General Council, the Trade
Negotiations Committee shall establish a Negotiating
Group on Trade Facilitation and appoint its Chair. The
first meeting of the Negotiating Group shall agree on a
work plan and schedule of meetings.
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General Interpretative Note to Annex 1A

In the event of conflict between a provision of the
General Agreement on Tariffs and Trade 1994 and a
provision of another agreement in Annex 1A to the
Agreement Establishing the World Trade Organization
(referred to in the agreements in Annex 1A as the "WTO
Agreement”), the provision of the other agreement shall
prevail to the extent of the conflict.

B. INTERPRETATION AND APPLICATION OF
GENERAL INTERPRETATIVE NOTE TO
ANNEX 1A

1. General
(a) Presumption against conflict

1. In EC — Bananas I1I, given the existence of claims
raised under GATT 1994, the Licensing Agreement and
the TRIMs Agreement, the Panel was required to con-
sider the interpretative interrelationship of these three
agreements. In so doing, it first referred to the General
Interpretative Note to Annex 1A of the WTO Agreement,
which provides that in the event of conflict between a
provision of the GATT 1994 and another Agreement of
Annex 1A, the provision of the other Agreement pre-
vails. Noting that both the Licensing Agreement and the
TRIMs Agreement are agreements in Annex 1A to WTO
Agreement, the Panel, in a finding not reviewed by the
Appellate Body, concluded that, in the case before it, “no
conflicting, i.e. mutually exclusive, obligations arise

»1

from the provisions of the three Agreements .. .

(b) Issue of lex specialis/conflict

2. In Indonesia — Autos, Indonesia argued that the
measures under examination were subsidies and there-
fore the SCM Agreement, being lex specialis, was the only
“applicable law” (to the exclusion of other WTO provi-
sions). The Panel recalled that a presumption against
conflict existed in public international law:

“We recall the Panel’s finding in Indonesia — Autos, a dis-
pute where

‘In considering Indonesia’s defence that there is a
general conflict between the provisions of the SCM
Agreement and those of Article Ill of GATT, and con-
sequently that the SCM Agreement is the only applic-
able law, we recall first that in public international law
there is a presumption against conflict. This pre-
sumption is especially relevant in the WTO context?
since all WTO Agreements, including GATT 1994
which was modified by Understandings when judged
necessary, were negotiated at the same time, by the
same Members and in the same forum. In this con-
text we recall the principle of effective interpretation
pursuant to which all provisions of a treaty (and in the
WTO system all agreements) must be given meaning,
using the ordinary meaning of words’."3

3. As regards the order of analysis where two or
more provisions from different covered Agreements
appear a priori to the measure in question, see Section
XXXVI.A.1 of the Chapter on the DSU.

4.  As regards conflicts between provisions of the
GATT 1994 and provisions of other agreements in
Annex IA, see relevant Chapters in the WTO Analytical
Index.

! Panel Report on EC — Bananas 111, paras. 7.157-7.163.

2 (footnote original) In this context we note that the WTO
Agreement contains a specific rule on conflicts which is however
limited to conflicts between a specific provision of GATT 1994 and
a provision of another agreement of Annex 1A. We do not
consider this interpretative note in this section of the report
because we are dealing with Indonesia’s argument that there is a
general conflict between Article III and the SCM Agreement, while
the note is concerned with specific conflicts between a provision of
GATT 1994 and a specific provision of another agreement of
Annex 1A.

Panel Report on Indonesia — Autos, para. 14.28. See also Panel
Report on Turkey — Textiles, paras. 9.92-9.95.

@
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GENERAL AGREEMENT ON TARIFFS
AND TRADE 1994
TEXT OF THE GENERAL AGREEMENT ON
TARIFFS AND TRADE 1994
INTERPRETATION AND APPLICATION OF THE
GENERAL AGREEMENT ON TARIFES AND TRADE
1994
1. Paragraph 1
(a) Paragraph 1(b)
(i) Item (iv) — “other decisions of the
CONTRACTING PARTIES to
GATT 19477
(b) Relationship with Article XVI:1 of the
WTO Agreement

ARTICLE I
TEXT OF ARTICLE I
TEXT OF AD ARTICLE I
INTERPRETATION AND APPLICATION OF
ARTICLE I
1. ArticleI:1
(a) General
(i)  Object and purpose
(ii) Scope of application
(iii) Order of examination
(b) “any advantage, favour, privilege or
immunity granted by any Member”
(i) General
(ii) Allocation of tariff quotas
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